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GENERAL  CONTENTS. 


The  case  now  submitted  to  the  Arbitrators  on  the  part  of  the  Gov- 
ernment of  Her  Britannic  Majesty  contains  a  statement  of  the  facts 
which  that  Government  considers  to  be  material  to  enable  the  Arbi- 
trators to  arrive  at  a  just  conclusion  upon  the  points  submitted  to  them 
by  the  Treaty  of  Arbitration. 

It  contains  also  some  general  propositions  which  that  Government 
believes  to  be  in  accordance  with  the  established  principles  of  Inter- 
national Law,  and  upon  which  it  intends  to  rely. 

The  case  is  arranged  as  follows: 
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Treaty  of  30th  March,  1867 91-102 
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to  1886 103-120 
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protection  or  property  in  the  fur  seals  frequenting  the  Islands  of  the 
United  States  in  Behring  Sea  when  such  seals  are  found  outside  the  ordi- 
nary 3-mile  limit?  135-140 
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The  appendix  to  the  case  consists  of  four  volumes,  the  contents  of 
which  are  as  follows : 

Vol.  I.  Miscellaneous  documents  quoted  in  the  case. 
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1821-1825. 
Part  2.  Selections  from  correspondence  between  the  United  States  and  Rus- 
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to  the  British  Parliament.    Treaty  and  convention  between  Great  Britain 
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CASE  PRESENTED  ON  BEHALF  OF  THE  GOV- 
ERNMENT OF  HER  BRITANNIC  MAJESTY  TO 
THE  TRIBUNAL  OF  ARBITRATION. 


IKTRODUOTORY  STATEMENT. 

The  differences  between  Great  Britain  and  the  United 
Stat.es  of  America,  the  subject  of  this  Arbitration,  arise 
out  of  claims  by  the  United  States  of  America  to  prevent 
and  interfere  with  British  vessels  fishing  in  the  waters  of 
Behring  Sea  other  than  the  territorial  waters  thereof. 

Prior  to  the  year  1886  British  vessels  had,  in  common 
with  the  vessels  of  the  United  States  and  those  of  other 
nations,  navigated  and  fished  in  the  non-territorial  waters 
of  Behring  Sea  without  interference. 

SEIZURES   OF  BRITISH   SHIPS. 

In  1886  the  British  schooner  "  Thornton  "  was  arrested 
when  fishing  70  miles  south-east  of  St.  George  Island,  the 
nearest  land. 

The  vessel  was  libelled  in  the  United  States  District 
Court  of  Alaska  by  the  District  Attorney,  the  charge  formu- 
lated being  that  the  vessel  was  "found  engaged  in  killing 
fur  seals  within  the  limits  of  Alaska  Territory  and  in  the 
waters  thereof,  in  violation  of  Section  1956  of  the  Revised 
Statutes  of  the  United  States.^ 

The  vessel  was  condemned,  and  the  master  and  mate 
were  imprisoned  and  fined. 

The  British  schooners  '' Carolena''  and  *' Onward"  were 
seized  about  the  same  time  when  fishing  under  similar  cir- 
cumstances, and  were  subsequently  condemned  by  the 

District  Court. 
2  The  Judge  (in  summing  up  the  case  of  the  '^  Thorn-    soth con|.,2nd 

ton'')  ruled  that  the  law  above  mentioned  applied  to  d?o!"nS°io6,pp. 
all  the  waters  of  Behring  Sea  east  of  193^  of  west  longi-  Book^^^tn^tel 

tude.  State8,No.2,1890, 

Certain  other  vessels  were  all  also  subsequently  seized  in  S^p^endix^^'vSu 
non-territorial  waters,  and  the  fishing  of  British  vessels  in. 
was  interfered  with  under  the  circumstances  hereinafter 
stated. 

Great  Britain  protested  against  this  action  on  the  part 
of  the  United  States,  and  negotiations  took  place,  which 
eventually  resulted  in  the  Treaty  and  Convention  entered 
into  at  Washington  on  the  29th  February  and  the  18th 
April,  1892. 

The  Treaty  is  as  follows: 
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TREATY  OF   1892. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  United  States  of  America,  being  desirous  to  provide 
for  an  amicable  settlement  of  the  questions  which  have  arisen  between 
their  respective  Governments  concerning  the  jurisdictional  rights  of 
the  United  States  in  the  waters  of  Behring  Sea,  and  concerning  also 
the  preservation  of  the-fur-seal  in  or  habitually  resorting  to  the  said 
sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country  as 
regards  the  taking  of  fur-seal  in  or  habitually  resorting  to  the  said 
waters,  have  resolved  to  submit  to  arbitration  the  questions  injp^olved, 
and  to  the  end  of  concluding  a  Convention  for  that  purpose  have 
appointed  as  their  respective  Plenipotentiaries : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Julian  Pauncefote,  G.  C.  M.  G.,  K.  C.  B.,  Her  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United 
States;  and  the  President  of  the  United  States  of  America,  James  G. 
Blaine,  Secretary  of  State  of  the  United  States; 

Who,  after  having  commuuicated  to  each  other  their  respective 
Full  Powers,  which  were  found  to  be  in  due  and  proper  form,  havo 
agreed  to  and  concluded  the  following  Articles : 

Article  I. 

The  questions  which  have  arisen  between  the  Government  of  Her 
Britannic  Majesty  and  the  Government  of  the  United  States  concern- 
ing the  jurisdictional  rights  of  the  United  States  in  the  waters  of 
Behring  Sea,  and  concerning  also  the  preservation  of  the  fur  seal  in 
or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the  citizens 
and  subjects  of  either  country  as  regards  the  taking  of  fur  seal  in  or 
habitually  resorting  to  the  said  waters,  shall  be  submitted  to  a  Tribu- 
nal of  Arbitration,  to  be  composed  of  seven  Arbitrators,  who  shall 
be  appointed  in  the  following  manner,  that  is  to  say :  two  shall  be 
named  by  Her  Britannic  Majesty ;  two  shall  be  named  by  the 
3  President  of  the  United  States;  his  Excellency  the  President 

of  the  French  Republic  shall  be  jointly  requested  by  the  High 
Contracting  Parties  to  name  one;  His  Majesty  the  King  of  Italy  shall 
be  so  requested  to  name  one;  and  His  Majesty  the  King  of  Sweden 
and  Norway  shall  be  so  requested  to  name  one.  The  seven  Arbi- 
trators to  be  so  named  shall  be  jurists  of  distinguished  reputation  in 
their  respective  countries ;  and  the  selecting  Powers  shall  be  requested 
to  choose,  if  possible,  jurists  who  are  acquainted  with  the  English 
language. 

In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either 
of  the  said  Arbitrators,  or  in  the  event  of  any  or  either  of  the  said 
Arbitrators  omitting  or  declining  or  ceasing  to  act  as  such,  Her 
Britannic  Majesty,  or  the  President  of  the  United  States,  or  his 
Excellency  the  President  of  the  French  Republic,  or  His  Majesty  the 
King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway,  as 
the  case  may  be,  shall  name,  or  shall  be  requested  to  name  forthwith, 
another  person  to  act  as  Arbitrator  in  the  place  and  stead  of  the  Arbi- 
trator originally  named  by  such  head  of  a  State. 

And  in  the  event  of  the  refusal  or  omission  for  two  months  after 
receipt  of  the  joint  request  from  the  High  Contracting  Parties  of 
his  Excellency  the  President  of  the  French  Republic,  or  His  Majesty 
the  King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway, 
to  name  an  Arbitrator,  either  to  fill  the  original  appointment  or  to  fill 
a  vacancy  as  above  provided,  then  in  such  case  the  appointment  shall 
be  made  or  the  vacancy  shall  be  filled  in  such  manner  as  the  High 
Contracting  Parties  shall  agree. 

Article  II. 

The  Arbitrators  shall  meet  at  Paris  within  twenty  days  after  the 
delivery  of  the  counter  cases  mentioned  in  Article  IV,  and  shall  pro- 
ceed impartially  and  carefully  to  examine  and  decide  the  questions 
that  have  been  or  shall  be  laid  before  them  as  herein  provided  on  the 
part  of  the  Governments  of  Her  Britannic  Majesty  and  the  United 
States  respectively.  All  questions  considered  by  the  Tribunal,  includ- 
ing the  final  decision,  shall  be  determined  by  a  majority  of  all  the 
Arbitrators. 
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Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 
attend  the  Tribunal  as  its  A^ent  to  represent  it  generally  in  all  matters 
connected  with  the  arbitration. 

Article  III. 

The  printed  Case  of  each  of  the  two  parties,  accompanied  by  the 
documents,  the  official  correspondence,  and  other  evidence  on  which 
each  relies,  shall  be  delivered  in  duplicate  to  each  of  the  Arbitrators 
and  to  the  Agent  of  the  other  party  as  soon  as  may  be  after  the 
appointment  of  the  members  of  the  Tribunal,  but  within  a  period  not 
exceeding  four  months  from  the  date  of  the  exchange  of  the  ratifica- 
tions of  this  Treaty. 

4  Article  IV. 

Within  three  months  after  the  delivery  on  both  sides  of  the  printed 
Case,  either  party  may,  in  like  manner,  deliver  in  duplicate  to  each 
of  the  said  Arbitrators,  and  to  the  Agent  of  the  other  party,  a 
counter  case,  and  additional  documents,  correspondence,  and  evi- 
dence, in  reply  to  the  case,  documents,  correspondence,  and  evidence 
so  presented  by  the  other  party. 

If,  however,  in  consequence  of  the  distance  of  the  place  from  which 
the  evidence  to  be  presented  is  to  be  procured,  either  party  shall, 
within  thirty  days  after  the  receipt  by  its  Agent  of  the  case  of  the 
other  party,  give  notice  to  the  other  party  that  it  requires  additional 
time  for  the  delivery  of  such  counter  case,  documents,  correspond- 
ence, and  evidence,  such  additional  time  so  indicated,  but  not 
exceeding  sixty  days  beyond  the  three  months  in  this  Article,  pro- 
vided, shall  be' allowed. 

If  in  the  case  submitted  to  the  Arbitrators  either  party  shall  have 
specified  or  alluded  to  any  Report  or  document  in  its  own  exclusive 
possession,  without  annexing  a  copy,  such  party  shall  be  bound,  if 
the  other  party  thinks  proper  to  apply  for  it,  to  furnish  that  party 
with  a  copy  thereof;  and  either  party  may  call  upon  the  other, 
through  the  Arbitrators,  to  produce  the  originals  or  certified  copies 
of  any  papers  adduced  as  evidence,  giving  in  each  instance  notice 
thereof  within  thirty  days  after  delivery  of  the  Case;  and  the  orig- 
inal or  copy  so  requested  shall  be  delivered  as  soon  as  may  be,  and 
within  a  period  not  exceeding  fortj^  days  after  receipt  of  notice. 

Article  V. 

It  shall  be  the  duty  of  the  Agent  of  each  party,  within  one  month 
after  the  expiration  of  the  time  limited  for  the  delivery  of  the  counter 
ease  on  both  sides,  to  deliver  in  duplicate  to  each  of  the  said  Arbitra- 
tors and  to  the  Agent- of  the  other  party  a  printed  argument  showing 
the  points  and  referring  to  the  evidence  upon  which  his  Government 
relies,  and  either  party  may  also  support  the  same  before  the  Arbi- 
trators by  oral  argument  of  counsel ;  and  the  arbitrators  may,  if  they 
desire  further  elucidation  with  regard  to  any  point,  require  a  written 
or  printed  statement  or  argument,  or  oral  argument  by  counsel,  upon 
it ;  but  in  such  case  the  other  party  shall  be  entitled  to  reply  either 
orally  or  in  writing,  as  the  case  may  be. 

Article  VI. 

questions  for  the  decision  of  the  tribunal. 

In  deciding  the  matters  submitted  to  the  Arbitrators,  it  is  agreed 
that  the  following  five  points  shall  be  submitted  to  them,  in  order 
that  their  award  shall  embrace  a  distinct  decision  upon  each  of  said  five 
points  J  to  wit : 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behrlng 
Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia 
assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States? 

5  2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal 
fisheries  recognized  and  conceded  by  Great  Britain? 

3.  Was  the  body  of  water  now  kuown  as  the  Behring  Sea  included 
in  the  phrase  **  Pacific  Ocean,''  as  used  in  the  Treaty  of  1825  between 
Great  Britain  and  Russia;  and  what  rights,  if  any,  in  the  Behring 
Sea,  were  held  and  exclusively  exercised  by  Russia  after  said  Treaty? 
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4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and  as  to  the 
seal  fisheries  in  Behring  Sea  east  of  the  water  houndary,  in  the  Treaty 
between  the  United  States  and  Russia  of  the  30th  March,  1867,  pas's 
unimpaired  to  the  United  States  under  that  Treaty? 

5.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  pro- 
tection or  property  in  the  fur-seals  frequenting  the  islands  of  the 
United  States  in  Behring  Sea  when  such  seals  are  found  outside  the 
ordinary  3-miie  limit? 

Articlb  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  estab- 
lishment of  Regulations  for  the  proper  protection  and  preservation 
of  the  fur-seal  in,  or  habitually  resorting  to,  the  Behring  Sea,  the 
Arbitrators  shall  then  determine  what  concurrent  Regulations  out-side 
the  jurisdictional  limits  of  the  respective  Governments  are  necessary, 
and  over  what  waters  such  Regulations  should  extend,  and  to  aid 
them  in  that  determination,  the  Keport  of  a  Joint  Commission,  to  be 
appointed  by  the  respective  Governments,  shall  be  laid  before  them, 
with  such  other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in 
securing  the  adhesion  of  other  Powers  to  such  Regulations. 

Article  VIII. 

The  High  Contracting  Parties  having  found  themselves  unable  to 
agree  upon  a  reference  which  shall  include  the  question  of  the  liabil- 
ity of  each  for  the  injuries  alleged  to  have  been  sustained  by  the 
other,  or  by  its  citizens,  in  connection  with  the  claims  presented  and 
urged  by  it;  and,  being  solicitous  that  this  subordinate  question 
should  not  interrupt  or  longer  delay  the  submission  and  determina- 
tion of  the  main  questions,  do  agree  that  either  may  submit  to  the 
Arbitrators  any  question  of  fact  involved  in  said  claims,  and  ask  for 
a  finding  thereon,  the  question  of  the  liability  of  either  Government 
upon  the  facts  found  to  be  the  subject  of  further  negotiation. 

Article  IX. 

The  High  Contracting  Parties  having  agreed  to  appoint  two  Com- 
missioners on  the  part  of  each  Government  to  make  the  joint  investi- 
gation and  Report  contemplated  in  the  preceding  Article  VII, 
6  and  to  include  the  terms  of  the  said  Agreement  in  the  present 

Convention,  to  the  end  that  the  joint  and  several  Reports  and 
recommendations  of  said  Commissioners  may  be  in  due  form  submitted 
to  the  Arbitrators,  should  the  contingency  therefor  .arise,  the  said  Agree- 
ment is  accordingly  herein  included  as  follows : 

Each  Government  shall  appoint  two  Commissioners  to  investigate, 
conjointly  with  the  Commissioners  of  the  other  Government,  all  the 
facts  having  relation  to  seal  life  in  Behring  Sea,  and  the  measures 
necessary  for  its  proper  protection  and  preservation. 

The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree, 
make  a  joint  Report  to  each  of  the  two  Governments,  and  they  shall 
also  report,  either  jointly  or  severally,  to  each  Government  on  any 
points  upon  which  they  may  be  unable  to  agree. 

These  Reports  shall  not  be  made  public  until  they  shall  be  sub- 
mitted to  the  Arbitrators,  or  it  shall  appear  that  the  contingency  of  their 
being  used  by  the  Arbitrators  can  not  arise. 

Article  X. 

Each  Government  shall  pay  the  expenses  of  its  members  of  the 
Joint  Commission  in  the  investigation  referred  to  in  the  preceding 
article. 

Article  XI. 

The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within 
three  months  from  the  close  of  the  argument  on  both  sides. 

It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the 
Arbitrators  who  may  assent  to  it. 


Digitized  by  VjOOQIC 


CASE   OF   GREAT   BRITAIN. 

The  decision  shall  be  in  duplicate,  one  copy  whereof  shall  be 
delivered  to  the  Agent  of  Great  Britain  for  his  Government,  and*  the 
other  copy  shall  be  delivered  to  the  Agent  of  the  United  States  for  his 
Government. 

Article  XII. 

Each  Government  shall  pay  its  own  Agent,  and  provide  for  the 
proper  remuneration  of  the  counsel  employed  by  it  and  of  the  Arbi- 
trators appointed  by  it,  and  for  the  expense  of  preparing  and  sub- 
mitting its  case  to  the  Tribunal.  All  other  expenses  connected  with 
the  Arbitration  shall  be  defrayed  by  the  two  Governments  in  equal 
moieties. 

Article  XIII. 

The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings, 
and  may  appoint  and  employ  the  necessary  oflScers  to  assist  them. 

Article  XIV. 

The  High  Contracting  Parties  engage  to  consider  the  result  of 
7  the  proceedings  of  the  Tribunal  of  Arbitration  as  a  full,  perfect, 

and  final  settlement  of  all  the  questions  referred  to  the  Arbi- 
trators. 

Article  XV. 

The  present  Treaty  shall  be  duly  ratified  by  Her  Britannic  Majesty 
and  by  the  President  of  the  United  States  of  America,  by  and  with 
the  advice  and  consent  of  the  Senate  thereof;  and  the  ratifications 
shall  be  exchanged  either  at  Washington  or  at  London  within  six 
months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed 
this  Treaty,  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate,  at  Washington,  the  29th  day  of  February,  1892. 

[L.  s.]  Julian  Pauncefote. 

[l.  S.J  James  G.  Blaine. 

OUTLINE   OF   ARGUMENT. 

The  general  outline  of  the  argument  submitted  to  the 
Tribunal  of  Arbitration  on  behalf  of  Great  Britain  will  be 
as  follows : 

That  Behring  Sea,  as  to  which  the  question  arises,  is  an 
opt  n  sea  in  which  all  nations  of  the  world  have  the  right 
to  navigate  and  fish,  and  that  the  rights  of  navigation  and 
fishing  cannot  be  taken  away  or  restricted  by  the  mere 
declaration  or  claim  of  any  one  or  more  nations;  they  are 
natural  rights,  and  exist  to  their  full  extent  unless  specif- 
ically modified,  controlled,  or  limited  by  Treaty. 

That  no  mere  non-user  or  absence  of  exercise  has  any 
ei!'ect  upon,  nor  can  it  in  any  way  impair  or  limit  such 
rights  of  nations  in  the  open  seas.  They  are  common 
rights  of  all  mankind. 

In  support  of  these  principles,  which  are  clearly  estab- 
lished, and  have  never  been  seriously  disputed  by  jurists, 
authorities  will  be  cited. 

That  in  accordance  with  these  principles,  and  in  the 
exercise  of  these  rights,  the  subjects  and  vessels  of  various 
nations  did  from  the  earliest  times  visit,  explore,  navigate, 
and  trade  in  the  sea  in  question,  and  that  the  exercise  of 
these  natural  rights  continued  without  any  attempted 
interference  or  control  by  Russia  down  to  the  year 
1821. 
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8  That  iQ  1821  when  Eussia  did  attempt  by  Ukase, 
L  €,j  by  formal  declaration,  to  close  to  other  nations, 

the  waters  of  a  great  part  of  the  Pacific  Ocean  (including 
Behring  Sea)  Great  Britain  and  the  United  States  immedi- 
ately protested  against  any  such  attempted  interference, 
maintaining  the  absolute  right  of  nations  to  navigate  and 
fish  in  the  non-territorial  waters  of  Behring  Sea  and  other 
non-territorial  waters  of  the  Pacific  Ocean.  Both  countries 
asserted  that  these  rights  were  common  national  rights, 
and  could  not  be  taken  away,  or  limited  by  Ukase,  Procla- 
mation, or  Declaration,  or  otherwise  than  by  Treaty. 

That  in  the  years  1824  and  1825,  in  consequence  of  these 
protests,  Russia  unconditionally  withdrew  her  pretensions, 
and  concluded  Treaties  with  the  United  States  and  with 
Great  Britain  which  recognized  the  rights  common  to  the 
subjects  of  those  countries  to  navigate  and  fish  in  the  non- 
territorial  waters  of  the  seas  over  which  Russia  had 
attempted  to  assert  such  pretensions. 

That  from  the  date  of  such  Treaties  down  to  the  year 
1867,  (in  which  year  a  portion  of  the  territories  which  had 
been  referred  to  in  and  affected  by  the  Ukase  of  Russia  in 
the  year  1821,  was  purchased  by  and  ceded  to  the  United 
States),  the  vessels  of  several  nations  continued,  year  by 
year,  in  largely  increasing  numbers,  to  navigate,  trade,  and 
fish  in  the  waters  of  Behring  Sea,  and  that  during  the 
whole  of  that  period  of  nearly  fifty  years  there  is  no  trace 
of  any  attempt  on  the  part  of  Russia  to  reassert  or  claim 
any  dominion  or  jurisdiction  over  the  non -territorial  waters 
of  that  sea,  but,  on  the  contrary,  the  title  of  all  nations  to 
navigate,  fish,  and  exercise  all  common  rights  therein  was 
fully  recognized. 

That  on  the  purchase  and  acquisition  of  Alaska  by  the 
United  States  in  the  year  1867,  the  United  States  were 
fully  aware  and  recognized  that  the  rights  of  other  nations 
to  navigate  and  fish  in  the  non-territorial  waters  adjacent 
to  their  newly  acquired  territory,  existed  in  their  full 
natural  state,  unimpaired  and  unlimited  by  any  Treaty  or 
bargain  whatever. 

That,  from   the  year  1867  down  to  the  year  1886,  the 

United  States,  while  they  lawfully  and  properly  controlled 

and  legislated  for  the  shores  and  territorial  waters  of 

9  their  newly  acquired  territory,  did  not  attempt  to 
restrict  or  interfere  with  the  rights  of  other  nations 

to  navigate  and  fish  in  the  non -territorial  waters  of  Behring 
Sea  or  other  parts  of  the  Pacific  Ocean. 

That,  under  changed  conditions  of  territorial  ownership, 
and  in  view  of  certain  new  circumstances  which  had  ariseii 
in  consequence  of  the  growth  of  the  industry  of  pelagic  seal- 
ing in  non-territorial  waters,  the  United  States  reverted, 
in  the  first  instance,  to  certain  claims  based  upon  those 
of  the  Russian  Ukase  of  1821,  which  the  United  States, 
together  with  Great  Britain,  had  successfully  contested 
at  the  time  of  their  promulgation;  but  in  the  course  of  the 
discussions  which  have  arisen,  these  exceptional  claims  to 
the  control  of  non-territorial  waters  were  dropped,  and  in 
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their  place  various  unprecedented  and  indefinite  claims 
put  forward,  which  appear  to  be  based  upon  an  alleged 
property  in  fur  seals  as  such. 

Finally,  that  while  Great  Britain  has  from  the  first  stren- 
uously and  consistently  opposed  all  the  foregoinjsr  excep- 
tional pretensions  and  claims,  she  has  throughout  been 
favourably  disposed  to  the  adoption  of  general  measures 
of  control  of  the  fur  seal  fishery,  should  these  be  ibund 
to  be  necessary  or  desirable  with  a  view  to  the  protection 
of  the  fur  seals,  provided  that  such  measures  be  equitable 
and  framed  on  just  grounds  of  common  interest,  and  that 
the  adhesion  of  other  Powers  be  secured,  as  a  guarantee 
of  their  continued  and  impartial  execution. 

ARRANGEMENT   OF   CASE. 

It  will  be  convenient  to  state  the  arrangement  and  order 
of  the  Case  here  presented  on  behalf  of  Great  Britain. 

Article  VI. 

The  first  three  points  of  Article  VI  are  as  follows : 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring 
Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia 
assert  and  excercise  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States  ? 

2.  How  far  were  these  claims  of  jurisdiction  a&  to  the  seal  fisheries 

recognized  and  conceded  by  Great  Britain  ? 

10  3.  Was  the  body  of  water  now  known  as  the  Behring  Sea  in- 

cluded in  the  phrase  "Pacific  Ocean,"  as  used  in  the  Treaty  of 

1825  between  Great  Britain  and  Russia;  and  what  rights,  if  any,  in 

the  Behring  Sea,  were  held  and  exclusively  exercised  by  Russia  after 

said  Treaty  ? 

It  is  proposed  in  the  first  instance  to  deal  with  these 
points,  which  relate  to  the  original  claims  by  Russia  to  cer- 
tain rights  in  Behring  Sea,  andthe  action  of  Great  Britain 
respecting  these  claims. 

HEADS   OF   ARGUMENT. 

The  questions  therein  raised  will  be  considered  under 
the  following  heads : 

(A.)  The  user  up  to  the  year  1821  of  Behring  Sea  and 
other  waters  of  the  North  Pacific. 

(B.)  The  Ukase  of  1821  and  the  circumstances  connected 
therewith  leading  up  to  the  Treaties  of  1824  and  1825. 

(C.)  The  question  whether  the  body  of  water  now  known 
as  Behring  Sea  is  included  in  the  phrase  "Pacific  Ocean," 
as  used  in  the  Treaty  of  18J5  between  Great  Britain 
and  Eussia. 

(D.)  The  user  of  the  waters  iu  question  from  1821  to 
1867. 

It  is  then  proposed  to  consider  point  4  of  Article  VI, 
which  is  as  follows: 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the 
seal  fisheries  in  Behring  Sea  east  of  the  water  boundary,  in  the  Treaty 
between  the  United  States  and  Russia  of  the  30th  March,  1867,  pass 
unimpaired  to  the  United  States  under  that  Treaty? 


Chapter  I. 
Head  A. 

Chapter  II. 
Head  B. 

Chapter  III. 
Head  C. 


Chapter  IT. 
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This  point  will  be  considered  under  the  following  he^ds: 
^w^^^7'  (^O  What  rights  passed  to  the  United  States  under 

^^"^  ^'         the  Treaty  of  Cession  of  March  30, 1867. 
Chapter  VI.         (F.)  The  actiou  of  the  United  States  and  Eussia  from 

Head  p.  1867  to  1886. 

^He^^G^'         (^•)  ^^^  various  contentions  advanced  by  the  United 
States  since  the  year  1886. 
Point  5  of  Article  VI  is  as  follows : 

Chapter  vm     5.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  pro- 
Article  VI,  Point  tection  or  property  in  the  fur  seals  frequenting  the  islands  of 
°'                       11        the  United  States  in  Behring  Sea  when  such  seals  are  found 
outside  the  ordinary  3-mile  limit? 
This  will  be  briefly  considered,  but  the  proposition  which 
appears  to  be  embodied  in  this  question  is  of  a  character 
so  unprecedented  that,  in  view  of  the  absence  of  any  pre- 
cise definition,  it  is  impossible  to  discuss  it  at  length  at  the 
present  time.    It  will,  however,  be  treated  in  the  light  of 
such  oflBcial  statements  as  have  heretofore  been  made  on 
the  part  of  the  United  States,  its  discussion  in  detail  being 
necessarily  reserved  till  such  time  as  the  United  States 
may  produce  the  evidence  or  allegations  upon  which  it 
relies  in  advancing  such  a  claim. 
Article  ^ II  is  as  follows: — 

Article  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  estab- 
lishment of  Regulations  for  the  proper  protection  and  preservation  of 
the  fur-seal  in,  or  habitually  resorting  to,  the  Behring  Sea,  the  Arbi- 
trators shall  then  determine  what  concurrent  Regulations  outside  the 
jurisdictional  limits  of  the  respective  Governments  are  necessary,  and 
over  what  waters  such  Regulations  should  extend,  and  to  aid  them  in 
that  determination,  the  Report  of  a  Joint  Commission,  to  be  appointed 
by  the  respective  Governments,  shall  be  laid  before  them,  with  such 
other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in 
securing  the  adhesion  of  other  Powers  to  such  Regulations. 

The  terms  of  this  Article  make  it  necessary  that  the  con- 
sideration of  any  proposed  Eegulations  should  be  post- 
poned until  the  decision  of  the  G&ibunal  has  been  given  on 
the  previous  questions. 

Beyond,  therefore,  demonstrating  that  the  concurrence 
of  Great  Britain  is  necessary  to  the  establishment  of  any 
Regulations  which  have  for  their  object  the  limitation  or 
control  of  the  rights  of  British  subjects  in  regard  to  seal 
fishing  in  non- territorial  waters,  it  is  not  proposed  to  dis- 
cuss the  question  of  the  proposed  Regulations,  or  the  nature 
of  the  evidence  which  will  be  submitted  to  the  Tribunal. 
Article  vni.  With  regard  to  the  points  raised  under  Article  VIII 

12  (which  refer  to  questions  arising  out  of  claims  for 
damages),  it  will  be  contended  on  behalf  of  Great 
Britain  that  the  seizure  of  the  ships  was  unlawful,  and  the 
Arbitrators  will  be  asked  to  find  that  in  each  case  the  seiz- 
ure took  place  in  non  territorial  waters,  that  such  seizures 
were  made  with  the  authority  and  on  behalf  of  the  Govern- 
ment of  the  United  States,  and  that  the  amounts  of  dam- 
ages which  Great  Britain  is  entitled  to  claim  on  behalf  of 
the  owners,  masters,  and  crews  are  the  respective  amounts 
stated  in  the  Schedule  of  particulars  appended  to  this  Case- 
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13  CHAPTER  I. 

Head  A. — The  Uaer^  up  to  the  year  1821^  of  the  Waters  of 
Behring  Sea  and  other  Waters  of  the  North  Pacific. 

It  is  shown  in  the  following  series  of  historical  notes, 
chronologically  arranged,  that  the  waters  subsequently 
included  in  the  claim  made  by  Russia  under  the  Ukase  of 
1821,  had  been  freely  navigated  over,  and  frequented  for 
purposes  of  trade  and  for  other  purposes,  by  ships  of 
various  nations,  from  the  earliest  times.  Further,  that  the 
discovery  and  exploration  of  these  waters  and  the  coasts 
and  islands  washed  by  them,  was  largely  due  to  the  navi- 
gators of  various  nations,  and  in  particular  to  those  of 
Great  Britain. 

AREA  TO   BE   CONSIDERED. 

The  waters  affected  by  the  Russian  Ukases  of  1799  and 
1821*  include  not  only  the  entire  area  of  Behring  Sea 
(though  that  sea  is  not  specifically  mentioned  by  any  name 
in  either  Ukase),  but  also  other  parts  of  the  Pacific  Ocean, 
and  in  considering  the  nature  of  the  user  of  the  waters 
now  in  question,  the  entire  area  affected  by  the  Ukase  of 
1821  is  included,  the  facts  relating  to  all  parts  of  this  area 
being  of  equal  significance. 

It  will  be  noted  in  this  connection  that  the  limit  claimed 
under  the  Ukase  extended  southward  to  the  51st  parallel 
of  north  latitude  on  the  American  coast;  and  that,  there- 
fore, any  events  occurring  to  the  north  of  54^  40',  which  is 
the  southernmost  point  of  the  territory  now  known  as 
Alaska,  are  well  within  this  limit. 

"PACIFIC   OCEAN." 

The  Pacific  Ocean  as  a  whole,  was,  in  the  last  century 
and  in  the  earlier  part  of  the  present  century,  variously 
named  the  PaeifiCj  or  Great  Ocean  or  South  Sea,  the  last 
name  arising  from  the  circumstance  that  it  had  been 
reached  by  sailing  southward  round  the  Cape  of  Good 
Hope  or  Cape  Horn. 

•*  BEHRING  SEA." 

Behring.  Sea  is,  and  was  at  the  time  of  the  negotiations 

which  arose  immediately  on  the  promulgation  of  the  Ukase 

of  1821,  recognized  by  geographers  as  a  part  of  the 

14  Pacific  Ocean.    The  name  by  which  it  is  now  known 
is  that  of  the  navigator  Behring,  but  in  earlier  times 

it  was  often  named  the  Sea  of  Kamtchatka. 

DESCRIPTION   OF   BEHRING  SEA. 

The  sea  washes  the  northern  parts  of  the  coasts  of  North 
America  and  of  Asia,  and  is  regarded  as  extending  from 
Behring  Strait  on  the  north  to  the  Aleutian  and  Com- 
mander Islands  on  the  80uth.  Its  area  is  at  least  two- 
thirds  of  that  of  the  Mediterranean,  and  more  than  twice 

*  The  text  of  the  Ukage  of  1799  will  be  found  at  p.  25  of  this  Case: 
that  of  the  Ukase  of  1821  at  p.  37. 
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that  of  the  North  Sea,  while  its  extreme  width  is  1,260 
miles.  From  north  to  south  it  extends  over  about  14^  of 
latitude,  or  more  than  800  miles. 

From  the  south  it  is  approached  by  numerous  open  sea- 
ways, one  of  which  is  175  miles  wide,  another  95  miles,  five 
more  from  55  to  22  miles,  and  very  many  of  smaller  width. 
On  the  north,  it  communicates  with  the  Arctic  Ocean  by 
Behring  Strait,  48  miles  in  width. 

Behring  Sea  is  the  common  highway  to  the  Arctic  Ocean 

with  its  valuable  fisheries.    It  is  Great  Britain's  highway 

to  her  possessions  in  the  north  via  the  Yukon  Eiver  (of 

iStoD^^M^**8  which  the  free  navigation  is  guaranteed  by  Treaty),  as  well 

i8^°Artioieas  the  routc  for  such  communication  as  maybe  held  or 

•^^^^*  attempted  with  the  northern  parts  of  the  coasts  of  North 

America  to  the  east  of  Alaska,  and  with  the  estuary  of  the 

great  Mackenzie  River. 

HISTORICAL  OUTLINE. 

In  1728  and  1720,  Behring,  in  his  first  expedition,  out- 
to^of^AiaS^l'  li^cd?  somewhat  vaguely,  the  Asiatic  coast  of  Behring  Sea, 
p.  37.*  and  practically  proved  the  separation  of  the  Asiatic  and 

American  continents. 
Ibid., pp. 63-74.     In  1741,  Bchriug's  second  expedition,  which  sailed  from 
Okhotsk,  resulted  in  the  discovery  of  the  American  coast. 
Unsatisfactory  as  the  voyages  Of  Behring  and  his  asso- 
ciate Ohirikof  undoubtedly  were  from  a  geographical  point 
of  view,  it  was  upon  their  results  that  Russia  chiefly 
15        based  her  subsequent  pretensions  to  the  ownership 
of  the  north-western  part  of  North  America. 
Hunters  and  traders  followed  Behring's  lead,  and  Beh- 
ring Island,  and  various  islands  of  the  Aleutian  chain,  were 
visited  from  the  Kamtchatkan  coast. 
Alaska,  p.  141.     fu  1763,  Glottof,  ou  a  trading  voyage,  ventured  as  far 

east  as  Kadiak  Island. 
Ibid.,  pp.  157,     In  1764  to  1768,  Synd,  a  Lieutenant  of  the  Russian  navy, 
made  an  expedition  along  the  coast  to  Behring  Strait. 

Of  the  period  from  1769  to  1779,  Bancroft  writes  in  his 
History  of  Alaska : 

Ibid.,  p.  174.  From  this  time  to  the  visit  of  Captain  Cook,  single  traders  and 
small  Companies  continued  the  traffic  with  the  islands  in  much  the 
same  manner  as  before,  though  a  general  tendency  to  consolidation 
was  perceptible. 

Ibid.,  pp.  194-  The  extension  of  Bussian  influence  did  not  pass  unno- 
ticed by  Spain,  and  in  1774  Perez  was  dispatched  from 
Mexico  on  a  voyage  of  exploration,  in  which  he  reached 
the  southern  part  of  Alaska. 

Ibid.,  p.  197.  In  1775,  Heceta,  also  instructed  by  the  Viceroy  of  Mex- 
ico, explored  the  coast  of  America  as  far  north  as  the  57th 
or  58th  degree  of  latitude,  taking  possession  of  that  part 
of  the  continent  in  the  name  of  Spain. 


168, 


197. 


*  This  work  will  be  referred  to  throughont  these  pages  by  the  short 
title  of  "Alaska." 

For  the  period  discussed  in  this  Chapter  reference  may  be  made 
generally  to  **  Lyman's  Diplomacy  of  the  United  States/'  2nd  edition, 
Boston,  1S28;  vol.  ii,  chapter  II. 
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In  1778,  Captain  Cook,  sent  by  the  English  Government,  ^o^*?^'  ^y^® 
reached  the  American  coast  of  the  IN^orth  Pacific  with  two  ocean, V76-T780! 

vessels.  London,  1874. 

In  pursuance  of  his  instructions,  he  explored  the  coast 
from  about  44^  of  north  latitude  as  far  as  the  region  of 
Prince  William  Sound  and  Cook  River  or  Jnlet,  taking 
possession  of  the  coasts  there.  At  Cook  Inlet  he  found 
evidence  of  Eussian  trade  but  no  Russians.  At  Unalaska, 
one  of  the  Aleutian  Islands,  he  again  heard  of  the  Rus- 
sians, and  on  the  occasion  of  a  second  visit  met  Russian 
traders.  From  Unalaska  he  jailed  eastward  to  Bristol  Bay, 
landing  and  taking  possession.  From  this  he  explored, 
and  defined  the  position  of  the  American  coast  northward 
as  far  as  Icy  Cape,  beyond  Behring  Strait. 

Cook  was  killed  in  the  following  winter  at  the  Sandwich 
Islands,  but  his  ships,  under  Clarke,  returned  in  1779  and 
made  further  explorations  in  Behring  Sea  and  in  the  Arc- 
tic Ocean. 

Under  this  expedition,  and  for  the  first  time^  the 
16        main  outlines  of  the  north-western  part  of  the  Con- 
tinent of  America,  and  particularly  those  of  the  coast 
about  Prince  William  Sound  and  Cook  Inlet,  with    the 
eastern  coast  of  Behring  Sea,  were  correctly  traced. 

This  expedition  also  opened  up  the  trade  by  sea  in  furs 
from  the  north-western  part  of  America  to  China. 

Cook's  surveys  still  remain  in  many  cases  the  most 
authentic;  and  these,  with  other  results  of  the  expedition 
were  published  in  full  in  1784, 

In  1779,  another  officially  accredited  Spanish  expedition    Alaska,  pp. 
under  Arteaga  and  Quadra,  explored  part  of  the  coast '^^^■^^^* 
northward  from  about  latitude  55^,  and  westward  to  Mount 
St.  Elias. 

In  1783,  the  first  attempt  was  made,  following  Cook's    iwd.,  p.  ise. 
discoveries,  to  establish  a  Russian  trading  post  on  the 
American  mainland,  at  Prince  William  Sound.    It  ended 
disastrously. 

For  some  years  after  this  reverse  only  one  small  vessel    iwd.,  p.  191. 
was  dispatched  from  Siberia  for  trading  purposes;  but  in 
1784,  Shelikof  visited  Unalaska  and  reached  Kadiak  Island,    iwd.,  p.  224. 
with  the  intention  of  effecting  a  permanent  occupation 
there. 

In  1785,  Captain  Banna  entered  into  the  trade  ^^^^^^^  tofyott&wih- 
the  north-west  coast  of  America  and  China,  for  which  west  Coast,  voi! 
Captain  Cook's  expedition  had  shown  the  way.    He  made^'^P-^'^^*^^** 
a  second  voyage  in  the  following  year,  but  appears  to  have 
confined  his  trading  operations  to  the  vicinity  of  the  north- 
ern part  of  Vancouver  Island.    Other  commercial  adven- 
turers were,  however,  practically  contemporaneous  with 
Hanna,  and  this  year  is  an  important  one  in  connection 
with  the  whole  region. 

The  '' Captain  Cook"  and  '* Experiment,"  from  Bombay,    Alaska,  p.  243. 
traded  at  Nootka  and  at  Prince  William  Sound. 

An  English  vessel,  the  "Lark,"  Captain  Peters,  from   sauers account 

[ ^  of  BiUing's  expe- 
dition,   XoDdon, 
*  This  work  wiU  be  referred  to  throughout  these  pages  by  the  short  I802,  pp.  279,  281. 
title  ot  "  North-west  Coast." 
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Bengal  via  Malacca  and  Canton,  after  trading  at  Petro* 
paulovsk  in  Kamtchatka,  sailed  for  Copper  Island  with 
the  supposed  purpose,  as  alleged,  of  obtaining  a  cargo  of 
copper  there.  She  was  wrecked  on  the  Commander 
Islands. 
In  the  same  year,  1786,  Portlock  and  Dixon,  and  Meares, 
arrived  upon  the  American  coast,  and  traded  and 

17  explored  far  to  the  northward.    These  voyages  are 
important,  because  detailed  accounts  of  both  were 

published,  in  1789  and  1790  respectively,  while  the  voy- 
ages of  other  traders  have  generally  not  been  recorded. 
A^  J^oyaffe     Portlock  aud  Dixon,  who  had  sailed  from  London  in 
&S°  London;  1785  in  the  "King  George"  and  "Queen  Charlotte,"  in 
1789.  1786,  first  visited  Cook  Inlet,  where  they  found  a  party  of 

Eussians  encamped,  but  with  no  fixed  establishment. 
Trade  was  carried  on  with  the  natives  there,  aud  subse- 
quently at  various  other  places  on  what  is  now  the  Alaskan 
coast,  and  several  harbours  were  surveyed.  In  the  follow- 
ing year,  Portlock  and  Dixon  returned  to  the  vicinity  of 
Prince  William  Sound,  where  they  found  Meares,  who  had 
spent  the  previous  winter  there.  They  subsequently 
called  at  a  number  of  places  on  the  Alaskan  coast,  as 
well  as  at  ports  now  included  in  the  coast  line  of  British 
Columbia,  making  very  substantial  additions  to  geograph- 
ical knowledge. 
Mearosj^voj^  Mcarcs  Sailing  from  Bengal  in  the  "Nootka"  early  in 
afs^o?  "Annual the  year,  reached  the  Islands  of  Atka  and  Amliaof  the 
vol^raii  p^287^^^^^^^^  chaiu,  Staying  two  days  at  the  last-named  island, 
'  '  and  holding  communication  with  the  natives  and  Russians 
found  there.  He  then  proceeded  eastward  along  the 
Aleutian  Islands,  and  was  piloted  into  Unalaska  by  a 
Kussian  who  came  off  to  the  ship.  He  describes  the  Rus- 
sian establishment  as  consisting  of  underground  huts  like 
those  occupied  by  the  natives;  but  being  anxious  to  leave 
the  vicinity  of  the  Russian  traders,  he  continued  his  voy- 
age eastward  to  Cook  Inlet  and  eventually  wintered  in 
Prince  William  Sound,  as  above  stated. 

Meares'  later  voyage,  in  1788  and  1789,  which  is  better 
known  than  his  first  venture,  was  directed  to  that  part  of 
the  coast  lying  to  the  southward  of  the  limits  afterwards 
included  by  the  Ukase  of  1799.  In  1788,  Meares  built  at 
Nootka,  in  the  northern  part  of  Vancouver  Island,  the 
first  vessel  ever  constructed  on  the  coast  of  the  north- 
western part  of  America.  She  was  intended  for  use  in  the 
fur  trade,  and  was  appropriately  named  the  "  North-west 
America." 
Alaska,  p.  255.  Also  iu  1786,  La  Perouse,  on  his  voyage  round  the  world, 
under  instructions  of  the  French  Government,  first 

18  made  the  American  land  near   Mount  St.  Elias. 
Thence  he  sailed  eastward  and  southward,  calling  at 

Alaska,  p.  243.  placcs  ou  thc  Alaskau  coast.    At  Lituya  Bay  he  obtained 

in  trade  1,000  sea-otter  skins. 
Ibid.,  pp..  192-     In  the  same  year  the  Russian  Pribyloff  discovered  the 
^^^*  islands  in  Behring  Sea,  now  known  by  his  name. 

Ibid.,  pp.  270-     In  1788,  a  Spanish  expedition,  in  the  vessels  *^  Princesa'' 

and  "  San  Carlos,"  under  Martinez  and  Haro,  set  out.    It 


272. 


Digitized  by  VjOOQIC 


CASE   OF   GREAT   BRITAIN.  17 

visited  Prince  William  Sound,  but  found  no  Russians. 
Haro,  however,  found  a  Russian  colony  at  Three  Saints,  on  i 

Kadiak  Island.  This  was  the  easternmost  place  which 
had  at  this  time  a  permanent  Russian  settlement.  The 
voyagers  took  possession  of  Unala«ka  for  Spain,  but  after- 
wards found  Russian  traders  on  the  island. 

In  the  same  year,  a  Russian  vessel  explored  Prince  Wil- g^J****^'  pp-  ^^- 
liam  Sound,  Yakutat,  and  Lituya  Bays,  all  of  which  had 
previously  been  examined  by  English  or  French  voyagers. 

In  1788,  vessels  from  the  United  States  first  traded  on    North-west 
the  north-west  coast.  ?^*'  ^"'-  ^'  ^^ 

IJpon  the  conflict  of  interestB  at  this  time  along  this  part 
of  the  American  coast,  aud  the  rival  claims  to  territory 
there,  Bancroft  makes  the  following  remarks : 

The  eveuts  of  1787-'88  must  have  been  puzzling  to  the  natives  of    Alaaka,  p.  267. 
Prince  William  Sound.     Englishmen  under  the  English  flag,  English- 
men under  the  Portuguese  flag,  Spaniards  and  Russians,  were  cruiz- 
ing about,  often  within  a  few  miles  of  each  other,  taking  possession, 
for  one  nation  or  tho  other  of  all  the  land  in  sight. 

Eeferring  to  Billing's  Russian  scientific  exploring  expe- 
dition, by  which  several  voyages  were  made  from  1787  to 
to  1791  in  the  Behring  Sea  region,  Bancroft  says: 

The  geographical  results  may  be  set  down  at  next  to  nothing,  with     ^bid.,  p.  296. 
the  exception  of  the  thorough  surveys  of  Captain  Bay  in  lUiuliuk 
Harbour  on  Unalaska  Island.     Every  other  part  of  the  work  had 
already  been  done  by  Cook. 

The  complaints  of  natives,  against  the  practices  of  inde- 
pendent traders  and  adventurers,  brought  back  by  this 
expedition,  had  much  to  do  with  the  subsequent  grant  of 
a  monopoly  of  the  trade  to  the  Eussian- American  Com- 
pany. 
19  In  1789,  twelve  vessels  at  least  are  known  to  have  ccSaVvoi.'  7  pp* 

been  trading  on  the  north-west  coast.*  204-212. 

The  well-known  "Nootka"  seizures  by  the  Spaniards 
occurred  in  this  year. 

In  1790,  Fidalgo  sailed  from  Nootka,  then  occupied  by    ^i«*i«a,  p.  273. 
Spain,  to  examine  the  north-west  coast,  including  Prince 
William  Sound,  Cook  Inlet,  and  Kadiak.    The  tradi/  t-    ^^^'^"P"^' 
vessel  "Phoenix,"  Captain  Moore,  from  the  East  Indies, 
was  in  Prince  William  Sound  in  this  year. 

At  this  time  also,  Russia  and  Sweden  being  at  war,  a    i^^^'P.285. 
Swedish  cruizer  visited  the  Aleutian  Islands,  but  finding 
no  Government  establishment  to  attack,  and  no  Russians 
except  traders  living  '4n  abject  mivsery,"  her  Commander 
refrained  from  disturbing  them.  ^^.^ 

In  1791,  Malaspina,  from  Spain,  under  orders  of  his  Gov-       *  "^" 
ernment,  visited  several  places  upon  what  is  now  the  Alaskan 
coast.     Marchand,  in  the   "Solide,"  from  France,   on   a    ^*>*^' p- ^^s- 


*  In  many  cases  no  records  exist  of  the  trading  voyages  made  to 
the  north-west  coast,  and  the  existing  records  are  very  incomplete. 
It  is  in  some  cases  certainly  known  that  these  traders  extended  their 
operations  to  the  north  of  the  limit  mentioned  in  the  Ukase  of  1799, 
or  that  of  the  Ukase  of  1821.  In  other  cases  the  extent  of  the  voy- 
ages made  is  unknown.  The  traders  went,  in  fact,  wherever  skins 
could  be  purchased,  and,  if  disappointed  or  forestalled  at  one  place, 
at  once  departed  for  another.  None  of  these  trading- vessels  were 
Russian . 

S.  Ex.  177,  pt.  4 2 
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voyage  of  trade  and  circumnavigation,  also  visited  the 
Ibid, p. 248.     coast,  and  Douglas,  in  the  " Iphigenia,''  was  in  Oook  Inlet 

in  this  year. 
North- west     Eesidcs  the  above  vessels,  at  least  eight  trading- vessels 
S^7.^°^'  ^'  ^^'  ar6  known  to  have  been  on  the  coast,  of  which  seven  were 
from  the  United  States. 
Aiaaka,  p.  244.      lu  1792.  Caamauo,  setting  out  from  Nootka,  explored 
Port  BucaFcUi,  in  South-eastern  Alaska;  and  it  is  reported 
that  in  this  year  fully  twenty-eight  vessels  were  upon  the 
coast,  at  least  half  of  them  being  engaged  in  the  fur 
trade. 
vancouv(^,     Vaucouvcr  gives  a  list  of  21  vessels  for  the  same  year, 
voyige  ornis-  divided  as  follows:  From  England,  6;  from  East  Indies,  2^ 
c?fic(fcS^*'w^^°^  China,  3;  irom  United  States,  7;  from  Portugal,  2; 
don,  1798.  '        from  Fraucc,  1. 
AUska,  p.  290.     The  "  Halcyou,"  Captain  Barclay,  visited  Petropaulovsk 
for  purposes  of  trade,  and  a  French  vessel,  "  La  Flavia," 
wintered  there. 
Vancouver's     ^^  1793,  Vaiicouver,  who  had  been  dispatched  by  the. 
▼oyage.  English  Government  with   the  '<  Discovery"  and 

20  "  Chatham  '^  for  the  purpose  of  finally  deciding  the 
existence  or  otherwise  of  a  communication  between 
the  Pacific  and  Atlant!lc,  by  the  exploration  of  all  remain- 
ing inlets  on  the  north-west  coast,  was  occupied  in  survey- 
ing operations  on  what  now  constitutes  the  south-eastern 
Alaskan  coast. 

In  1794,  he  surveyed  Cook  Inlet  to  its  head,  and  Prince 
William  Sound,  Kadiak,  and  the  coast  extending  to  Yaku- 
tat  Bay,  were  in  turn  carefully  laid  down  in  detail.  He 
ascertained  that  the  easternmost  Eussian  Establishment  at 
this  time  was  at  Port  Etches  on  Prince  William  Sound. 
^^bid.,voi.iii,p.  Concerning  the  Russians  here  and  there  met  with,  Van- 
couver remarks  that  he — 

Clearly  understood  that  the  Russian  Government  had  little  to  do 
with  these  Settlements;  that  they  were  solely  under  the  direction  and 

support  of  independent  mercantile  Companies Not  the  least 

attention  whatever  is  paid  to  the  cultivation  of  the  land  or  to  apy 
other  object  but  that  of  collecting  furs,  which  is  principally  done  by 
the  Indians. 

Near  Yakutat  Bay  he  fell  in  with  the  '^  Jackal,"  an  Eng- 
lish trading  vessel,  which  was  then  upon  the  coast  for  the 
third  consecutive  season ;  and  further  to  the  south-eastward 
he  met  with  the  "  Arthur,"  Captain  Barber,  from  Bengal. 
Vancover  took  possession  of  the  coast  southward  from 
Cross  Sound  (latitude  58^)  iu  the  name  of  Great  Britain. 
The  results  of  his  surveys  were  published  in  1798. 

North-west  The  uamcs  of  four  trading-vessels  on  the  north-west 
^t,  vol.  i,  p.  coast,  including  the  "Jackal,"  are  known  for  this  year. 

Ibid.,  p.  804.  In  1795,  a  trading- vessel,  named  the  "Phoenix,"  from 
Bengal,  was  on  the  north-west  coast. 

Ibid.,  p.  305.  In  1796,  at  least  three  trading- vessels  are  known  to  have 
been  on  the  north-west  coast. 

Ibid.,  p.  306.  In  1797,  the  names  of  four  trading- vessels  on  this  coast 
are  known,  but  these  constituted  probably  but  a  small  part 
of  the  fleet. 

iwd.  i>.     In  1798,  the  names  of  six  trading- vessels  happen  to  have 

been  recorded. 
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In  1799,  the  ^'Caroline,"  Captain  Cleveland, from  Boston, 
arrived  from  Sitka  shortly  after  a  Russian  iK)st  had  been 
established  there. 

Several  other  American  vessels,  among  them  the  brig    Alaska,  p.  3«9. 
''Eliza,''  under  Captain  Rowan,  visited  Sitka  during 
21        the  summer  and  '^  absorbed  the  trade  while  the 
Russians  were  preparing  to  occupy  the  field  in  the 
fdture." 

The  names  of  seven  vessels  trading  on  the  north-west  ^owV  vol.  Vp! 
coast  are  recorded  in  this  year.  307. 

Nothing  approaching  to  a  complete  record  of  the  names 
or  nationalities  of  vessels  trading  upon  this  part  of  the 
coast  in  the  years  about  the  close  of  the  last  century  can 
now  be  obtained,  and,  in  the  absence  of  any  published 
record  of  explorations,  even  incidental  allusions  to  the 
presence  of  such  traders  become  rare  in  the  years  after  the 
date  of  Vancouver's  departure.  That  such  trade  was,  how- 
ever, continuously  practised  is  evident  from  the  general 
complaints  made  by  the  Russians  as  to  its  effect  on  their 
operations. 

The  following  quotations  from  Bancroft's  "  History  of 
Alaska  "  allude  to  complaints  referring  particularly  to  these 
years. 

Writing  of  the  enterprises  of  Baranoff,  Governor  of  Sitka, 
Bancroft  says: 

At  every  point  eastward  of  Kadiak  where  he  had  endeavoured  to    Alaska,  p.  384. 
open  trade,  he  foand  hininelf  forestaUed  hy  English  and  American 
ships,  which  had  raised  the  prices  of  skins  almost  heyond  his  limited 
means. 

Again,  referring  specially  to  the  nascent  Establishment 
at  Sitka,  Baranoff  himself  writes: 


I  thought  there  would  he  no  danger  with  proper  protection  from  the 
larger  vessels,  though  the  natives  there  possess  large  'quantities  of 
fire-arms  and  all  kinds  of  ammunition,  receiving  new  supplies 
annually  from  the  English  and  from  the  Kepuhlicans  of  Boston  and 
America,  whose  object  is  not  permanent  settlement  on  these  shores, 
hut  who  have  been  in  the  hahit  of  making  trading  trips  to  these 
regions. 

On  another  page  Bancroft  writes : 

BaranOff's  complaints  of  foreign  encroachment  appear  to  have  been 
well  grounded.  Within  a  few  leagues  of  Sitka  the  captains  of  three 
Boston  ships  secured  2,000  skins,  though  paying  very  high  prices, 
each  one  trying  to  outbid  the  other. 

Further  on  Baranoff*  is  quoted  to  the  effect  that  the 
Americans  had  been  acquainted  with  the  tribes  in  this 
region  for  two  or  three  years,  and  sent  there  annually 
from  six  to  eight  vessels.  Tbese  vessels  from  the  United 
States  were  at  this  time  just  beginning  to  supplant  the 
English  traders,  who  had  in  earlier  years  been  the  more 

numerous. 
22        Once  more  Bancroft  quotes  Baranoff  as  follows : 

The  resources  of  this  region  are  such  that  millions  may  be 
made  there  for  our  country  with  proper  management  in  the  future,  but 
for  over  ten  years  from  six  to  ten  English  and  American  vessels  have 
called  here  every  year.  It  is  safe  to  calculate  an  average  of  2,000 
skins  on  eight,  or  say  six  vessels,  which  would  make  12,000  a-year, 
and  if  we  even  take  10,000  as  a  minimum,  it  would  amount  in  ten 
years  to  100,000  skins,  which,  at  the  price  at  Canton  of  45  roubles  per 
skin,  would  amount  to  4,500,000  roubles. 


Ibid.,  p.  395. 


Ibid.,  p.  398. 


Ibid.,  p.  399. 


Alaska,  p.  399. 
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Circumstances  which  led  up  to  Ukase  of  1799. 

It  will  be  convenient  at  this  point  to  consider  the  circum- 
stances which  led  up  to  the  Ukase  of  1799,  the  terms  of 
that  Ukase,  and  its  effect. 
Alaska,  p.  305.  As  early  as  1786,  the  idea  had  become  dominant  with 
Grigor  Shelikof,  who  had  shortly  before  established  the 
first  permanent  Russian  colony  at  Kadiak,  of  creating  a 
Company  which  should  hold  a  monopoly  of  trade  in  the 
Eussian  possession  s  on  the  Pacific,  and  over  all  that  part  of 
the  American  Continent  to  which  Russian  traders  resorted. 
Shelikof  obtained  but  a  partial  success  in  the  Charter  issued 
for  the  United  American  Company;  but  after  his  death  at 
^ibid.,  pp.  377-  Irkutsk  in  1795,  his  schemes  were  taken  up  by  his  son-in- 
law  Rezanof,  who  succeeded  in  carrying  them  to  comple- 
tion, and,  in  1799,  a  Ukase  was  issued  which  granted  the 
wished-for  exclusive  privileges  to  the  New  Russian- Ameri- 
can Company.  Before  this  time,  in  1798,  a  consolidatio.M 
of  the  Shelikof  Company  with  several  smaller  concerns  had 
been  effected  under  the  name  of  the  United  American  Com- 
pany; and  at  the  date  of  the  issuing  of  the  Ukase  there 
were  but  two  rival  Companies  of  importance  in  the  field, 
the  Shelikof  or  United  American  Company,  and  the  Lebedef 
Compaiiy,  and  the^e  engaged  in  active  competition  and 
hostility. 

Bancroft  sums  up  the  situation  about  1791  and  1792  in 
the  following  words: 

Ibid.,  pp.  3:i8,     Affairs  were  assuming  a  serious  aspect.    Not  only  were  the  Shelikof 

338-  men  excluded  from  the  greater  part  of  the  inlet  [Cook  Inlet],  but 

they  were  opposed  in  their  advance  round  Prince  William  Sound, 

which  was  also  claimed  by  the  Lebedef  faction,  though  the  Orekhof 

and  other  Companies  were  hunting  there 

23  Thus  the  history  of  Cook  Inlet  during  the  last  decade  of  the 

eighteenth  century  is  replete  with  romantic  incidents — mid- 
night raids,  ambuscades,  and  open  warfare — resembling  the  doings 
of    mediaeval  raxibniterSy    rathei    than  the    exploits    of  peaceable 

traders 

Robbery  and  brutal  outrages  continued  to  be  the  order  of  the  day, 
though  now  committed  chiefly  for  the  purpose  of  obtaining  sole  con- 
trol of  the  inlet,  to  tiie  neglect  of  legitimate  pursuits. 

Again,  in  another  place,  the  same  author  writes,  with 
regard  especially  to  the  position  of  Baranoff,  Governor  of 
Sitka,  when  he  took  charge  of  the  Shelikof  Colony  of  Kadiak : 

Alaska,  p.  321.  Thus,  on  every  side,  rival  establishments  and  traders  were  draining 
the  country  of  the  valuable  staple  upon  which  rested  the  very  exist- 
ence of  the  scheme  of  colonization.  To  the  east  and  north  there  were 
Kussians,  but  to  the  south-east  the  ships  of  Englishmen,  Americans, 
and  Frenchmen  were  already  traversing  the  tortuous  channels  of  the 
Alexander  Archipelago,  reaping  rich  harvests  of  sea-otter  skins,  in  the 
very  region  where  Baranoff  had  decided  to  extend  Russian  dominion 
in  connection  with  Company  sway. 

Ibid.,  pp.  302,     It  was  only  in  the  later  years  of  the  competition  between 
391,393.  the  rival  Russian  Companies  that  they  began  to  assume 

hostile  attitudes  to  one  another.  The  growing  power  of 
some  of  them  favoured  aggression,  and  the  increasing 
scarcity  of  the  sea-otter,  which  was  already  beginning  to 
be  felt,  accentuated  it.  At  first,  and  for  many  years  after 
Behring's  initial  voyage,  the  traders  from  Siberia  were 
sufficiently  occuxned  in  turning  to  advantage  their  dealiugs 
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"with  the  natives  of  the  islands  and  coasts  visited  by  them, 

and  this  not  in  the  most  scrupulous  manner.    Tribute  in 

furs  was  exacted  from  the  Aleuts  on  various  pretexts,  and 

vrhenever  the  traders  came  in  sufficient  force  these  people 

^vere  virtually  enslaved.    Not  only  were  the  companies  of 

traders  under  no  sufficient  or  recognized  control  by  the 

Eussian  Government,  but  they  even  disliked  and  resented 

in  some  measure  the  advent  or  presence  among  them  of  ibid.,p.3oi. 

commissioned  officers  of  the  Government. 

The  effect  of  the  reports  of  the  subordinate  members 
of  Billing's  expedition,  as  to  the  unsatisfactory  state  of  Tbid.,p.299. 
affairs  in  the  Aleutian  Islands  and  on  the  American  coast, 
tended  to  favour  the  project  of  the  establishment  of  a 
monopoly,  by  disclosing  the  abuses  which  existed  by  reason 
of  the  existing  competition.  Bancroft  more  than 
24  hints  that  the  superior  officers  of  the  expedition  were 
induced  to  keep  silence  from  interested  motives ;  and 
Billing's  Report,  whatever  its  tenour  may  have  been,  was 
never  published. 

In  the  end,  however,  it  became  in  a  degree  imperative  for 
the  Eussian  Government  to  put  a  stop  to  the  scandals  and 
abuses  whichflourished  in  this  remote  and  practically  uncon- 
trolled portion  of  the  Empire,  and  the  easiest  way  in  which 
this  could  bo  done,  and  the  least  expensive,  was  to  vest 
exclusive  .rights  in  the  hands  of  the  most  powerful  of  the 
existing  rival  Companies.  This,  being  also  in  the  interests 
of  the  Company  in  question,  was  not  found  difficult  of 
achievement,  and,  as  a  consequence  of  the  Ukase  of  1799, 
the  absorption  of  the  smaller  concerns  still  existing  appears 
to  have  followed  without  any  great  difficulty,  Baranoff",  as 
the  executive  head  of  the  new  Corporation  on  the  Ameri- 
can coast,  coming  to  the  front  as  the  natural  leader. 

When  Shelikof  presented  at  St.  Pelersburg  bis  original  Alaska,  p.  308. 
petition  for  the  right  to  monopolize  the  trade,  a  Eeport  was 
requested  on  the  subject  from  Jacobi,  the  Governor-General 
of  Eastern  Siberia,  and  in  Jacobi,  Shelikof  found  an  able 
advocate.  Jacobi  stated  that  it  would  be  only  just  to  She- 
likof to  grant  his  request,  and  that  it  would  be  unfair  to 
allow  others  to  enjoy  the  benefits  of  the  peace'which  She- 
likof had  established  at  Kadiak. 

The  Empress  then  ordered  the  Imperial  College  of  Com-    iwa.,  p.  3oo. 
merce  to  examine  the  question,  and  a  Committee  of  this 
body  endorsed  Jacobi's  Eeport  and  recommended  that  the 
request  of  Shelikof  and  Golikof  for  exclusive  privileges 
should  be  granted. 

Though,  among  the  argaments  naturally  advanced  in 
favour  of  the  grant  of  a  monopoly,  we  find  it  urged  that  the 
benefits  of  trade  accruing  would  thus  be  reserved  to  Eus- 
sian subjects,  the  history  of  the  occupation  of  the  coasts 
and  the  records  concerning  it,  show  conclusively  that  this 
was  not  the  object  w^hich  to  any  great  extent  induced  She- 
likof to  apply  for  such  a  monopoly.  His  Company  had  the 
utmost  difficulty  in  sustaining  its  position  against  hostile 
natives,  while  not  less  serious  were  the  difficulties  arising 
from  the  competition,  and  scarcely  veiled  hostility  of  rival 
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Eussian    traders.     The  increasing   trade  by   foreigners, 
together  with  the  numerous  exploring  and  surveying 

25  expeditions  dispatched  to  the  north-west  coast  of 
America  by  various  Powers,  were  no  doubt  distrusted 

by  the  Russian  traders ;  but  at  the  same  time  these  traders 
were  often  obliged  to  depend  on  such  foreigners  for  sup- 
-poTt  and  assistance. 

Nowhere  in  the  annals  of  the  times  previous  to,  and  dur- 
ing the  operation  of  the  Ukase  of  1799,  do  we  find  any 
reference  to  attempts  to  interfere  with  or  restrict  the  opera- 
tions of  foreigners  upon  the  American  coasts  or  in  the 
Aleutian  Islands.  Even  the  scientific  expeditions  of  the 
period  were  often  largely  interested  in  trade  as  well  as  in 
exploration,  but  all  vessels  meeting  with  the  Russians 
report  a  favouriible,  if  not  a  hospitable,  reception. 

Such  an  attitude  on  the  part  of  the  traders  and  the  Com- 
pany is,  in  fact,  strictly  in  accord  with  the  Ukase  of  1799, 
which  is  purely  domestic  in  its  character,  and  in  which  no 
exclusive  rights  against  foreigners  are  asserted. 

UKASE  OF  1799. 

The  following  is  a  literal  translation  of  the  Ukase  in 
question,  taken  from  Golovnin,  in  ''Materialui  dla  Istoriy 
Russkikh  Zasseleniy,"  i.,  77-80: 

Alaska,  pp.  379-     By  the  grace  of  a  merciful  God,  we,  Paul  I,  Emperor  and  Autocrat 
3^-  of  All  the  Russias,  &c.     To  the  Russian- American  Company,  under 

our  highest  protection,  the  benefits  and  advantages  resulting  to  our 
Empire  from  the  hunting  and  trading  carried  on  by  our  loyal  subjects 
in  the  north-eastern  seas  and  along  the  coasts  of  America  have  attracted 
our  Royal  attention  and  consideration ;  therefore,  having  taken  under 
onr  immediate  protection  a  Company  organized  for  the  above-named 
purpose  of  carrying  on  hunting  and  trading,  we  allow  it  to  assume 
the  appellation  of  "  Russian-American  (^ompany  under  our  highest 
protection;'^  and  for  the  purpose  of  aiding  the  Company  in  its  enter- 
prises, we  allow  the  Commanders  of  our  land  and  sea  forces  to  employ 
said  forces  in  the  Company's  aid  if  occasion  requires  it,  while  for  fur- 
ther relief  and  assistance  of  said  Company,  and  having  examined 
their  Rules  and  Regulations,  we  hereby  declare  it  to  be  our  highest 
Imperial  will  to  grant  to  this  Company  for  a  period  of  twenty  years 
the  following  rights  and  privileges : 

1.  By  the  right  of  discovery  in  past  times  by  Russian  navigators  of 
the  north-eastern  part  of  America,  beginning  from  the  55th  degree  of 
north  latitude  and  of  the  chain  of  islands  extending  from  Kamschatka 
to  the  north  to  America  and  southward  to  Japan,  and  by  right  of  pos- 
session of  the  same  by  Russia,  we  most  graciously  permit  the 

26  Company  to  have  the  use  of  all  hunting  grounds  and  establish- 
ments now  existing  on  the  north-eastern  Isic]  coast  of  America, 

from  the  above-mentioned  55th  degree  to  Behring  Strait,  and  <  n  the 
same  also  on  the  Aleutian,  Kurile,  and  other  islands  situated  in  the 
north-eastern  ocean. 

2.  To  make  new  discoveries  not  only  north  of  the  55th  degree  of 
north  latitude  but  farther  to  the  south,  and  to  occupy  the  new  lands 
discovered,  as  Russian  possessions,  according  to  prescribed  rules,  if 
they  have  not  been  previously  occupied  by  any  other  nation,  or  been 
dependent  on  another  nation. 

3.  To  use  and  profit  by  everything  which  has  been  or  shall  be  dis- 
covered in  those  localities,  on  the  surface  and  in  the  bosom  of  the 
earth,  without  any  competition  by  others. 

4.  We  most  graciously  permit  this  Company  to  establish  Settle- 
ments in  future  times,  wherever  they  arie  wanted,  according  to  their 
best  knowledge  and  belief,  and  fortify  them  to  insure  the  safety  of 
the  inhabitants,  and  to  send  ships  to  those  shores  with  goods  and 
hunters,  without  any  obstacles  on  the  part  of  the  Government. 
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5.  To  extend  their  navigation  to  all  adjoining  nations  and  hold  bnsi* 
ness  interconrse  with  all  surrounding  Powers,  upon  obtaining  their 
free  consent  for  the  purpose,  and  under  our  highest  protection,  t« 
enable  them  to  prosecute  their  enterprises  with  greater  force  and 
advantage. 

6.  To  employ  for  navigation,  hunting,  and  all  other  business,  free 
and  unsuspected  people,  having  no  illegal  views  or  intentions.  In 
consideration  of  the  distance  of  the  localities  where  they  will  be 
sent,  the  provincial  authorities  will  ^ant  to  all  persons  sent  out  as 
settlers,  hunters,  and  in  other  capacities,  passports  for  seven  years. 
Serfs  and  house- servants  will  only  be  employed  by  the  Company  with 
the  consent  of  their  land-holders,  and  Government  taxes  will  be  paid 
for  all  serfs  thus  employed. 

7.  Though  it  is  forbidden  by  our  highest  order  to  cut  Government 
timber  anywhere  without  the  permission  of  the  College  of  Admiralty, 
this  Company  is  hereby  permitted,  on  account  of  the  distance  of  the 
the  Admiralty  from  Okhotsk,  when  it  needs  timber  for  repairs,  and 
occasionally  for  the  construction  of  new  ships,  to  use  freely  such  tim- 
ber as  is  required. 

8.  For  shooting  animals,  for  marine  signals,  and  on  all  unexpected 
emergencies  on  the  mainland  of  America  and  on  the  islands,  the  Com- 
pany is  permitted  to  buy  for  cash,  at  cost  price,  from  the  Government 
artillery  magazine  at  Irkutsk  yearly  40  or  50  ponds  of  powder,  and 
irom  the  Nertchinsk  mine  200  ponds  of  lead. 

9.  If  one  of  the  partners  of  the  Company  becomes  indebted  to  the 
Government  or  to  private  persons,  and  is  not  in  a  condition  to  pay  them 
from  any  other  property  except  what  he  holds  in  the  Company,  such 
property  cannot  be  seized  for  the  satisfaction  of  such  debts,  but  the 
debtor  shall  not  be  permitted  to  use  anything  but  the  interest  or 
dividends  of  such  property  until  the  term  of  the  Company's  privileges 

expires,  when  it  will  be  at  his  or  his  creditors'  disposal. 
27  10.  The  exclusive  right  most  graciously  granted  to  the  Com- 

pany for  a  period  of  twenty  years,  to  use  and  enjoy,  in  the  above- 
described  extent  of  country  and  islands,  all  profits  and  advantages 
derived  from  hunting,  trade,  industries,  and  discovery  of  new  lands, 
prohibiting  the  eiyoyment  of  those  profits  and  advantages  not  only 
to  those  who  would  wish  to  sail  to  those  countries  on  their  own 
account,  but  to  all  former  hunters  and  trappers  who  have  been  engaged 
in  this  trade,  and  have  their  vessels  and  furs  at  those  places ;  and 
other  Companies  which  may  have  been  forme.d  will  not  be  allowed  to 
continue  their  business  unless  they  unite  with  the  present  Company 
with  their  free  consent ;  but  such  private  Co:i  panics  or  traders  as 
have  their  vessels  in  those  regions  can  either  sell  their  property,  or, 
with  the  Company's  consent,  remain  until  they  have  obtained  a  cargo, 
but  no  longer  than  is  required  for  the  loading  and  return  of  their 
vessel;  and  after  that  nobody  will  have  any  privileges  but  this  one 
Company,  which  will  be  protected  in  the  enjoyment  of  all  the  advan- 
tages mentioned. 

11.  Under  onr  highest  protection,  the  Russian-American  Company 
will  have  full  control  over  all  above-mentioned  localities,  and  exercise 
judicial  powers  in  minor  cases.  The  Company  will  also  be  permitted 
to  use  all  local  facilities  for  fortifications  in  the  defence  of  the  country 
under  their  control  against  foreign  attacks.  Only  partners  of  the 
Company  shall  be  employed  in  the  administration  of  the  new  posses- 
sions in  charge  of  the  Company. 

In  conclusion  of  this  our  most  gracious  order  for  the  benefit  of  the 
Russian- American  Company  under  highest  protection,  we  enjoin  all  our 
military  and  civil  authorities  in  the  above-mentioned  localities  not  only 
not  to  prevent  them  from  enjoying  to  the  fullest  extent  the  privileges 
granted  by  us,  but  in  case  of  need  to  protect  them  with  all  their  power 
from  loss  of  injury,  and  to  render  them,  upon  application  of  the  Com- 
pany's authorities',  all  necessary  aid,  assistance,  and  protection. 

To  give  effect  to  this  our  most  gracious  Order,  we  subscribe  it  with 
our  own  hand,  and  give  orders  to  confirm  it  with  our  Imperial  seal. 

Given  at  St.  Petersburgh,  in  the  year  after  the  birth  of  Christ,  1799, 
the  27th  day  of  December,  in  the  fourth  year  of  our  reign. 

'Signed)  Paul. 
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THE   UKA8B   OF   1799   CONSIDERED. 

The  Ukase,  it  will  be  observed,  granted  to  the  Enssian- 
American  Company  exclusive  rights  as  against  other 
BussiaiL  subjects  only,  and  in  no  way  interfered  with  the 
rights  of  foreigners,  notwithstanding  that  the  repte- 
sentations  which  led  to  its  promulgation  contained,  as 
has  already  been  indicated,  complaints  of  competition  by 
foreigners. 

It  will  be  noticed,  for  instance,  that  the  details  incor- 
porated in  clause  10  of  the  Ukase  respecting  the  rights  of 
independent  traders  are  such  as  to  be  applicable  to  Bussian 

subjects  or  Companies  alone. 
28  The  rights  and  privileges  under  the  grant  extended 

to  the  hunting  grounds  and  establishments  then 
existing  on  the  main  coast  of  America  from  Behring  Strait 
down  to  the  55th  degree  of  north  latitude. 

The  southern  limit  of  the  exclusive  coast  privileges 
granted  to  the  Company  extended  on  the  Asiatic  side  to 
Japan. 

!N^ot  only  were  the  main  coasts  of  Asia  and  America  thus 
covered  by  the  Ukase,  but  the  same  privileges  were  granted 
on  the  Aleutian,  Kurile,  and  other  islands  ''situated  in  the 
Korth  Eastern  Ocean." 

It  will  be  noted,  therefore,  that  the  area  over  which  the 
exclusive  privileges  were  granted  to  the  Eussian-American 
Company  extended  both  on  the  coast  of  Asia  and  of  America 
far  beyond  the  limits  of  Behring  Sea. 

Special  privileges  in  regard  to  the  purchase  of  powder 
lor  shooting  animals  "on  the  mainland  of  America  and  on 
the  islands"  were  conceded,  and  the  exclusive  right "  to  use 
and  eujoy  in  the  above-described  extent  of  country  and 
islands"  the  hunting  and  trading. 

THE    UKASE   OF  1799   PURELY  DOMESTIC. 

The  Ukase  in  no  way  claimed  any  exclusive  jurisdiction 
over  the  sea,  nor  were  any  measures  taken  under  it  to 
restrict  the  commerce,  navigation,  or  fishery  of  the  sub- 
jects of  foreign  nations,  and  this  although,  within  the  very 
area  covered  by  the  Ukase,  as  has  already  been  shown  by 
the  facts  stated,  vessels  of  various  nations  had  been  navi- 
gating and  trading. 

It  will  be  seen,  by  the  account  of  the  years  following 
1799,  that  these  operations  on  the  part  of  foreigners  con- 
tinued. 

Eeferring  to  the  Ukase  of  1799,  Mr.  Middleton,  the 
United  States  Minister  at  St.  Petersburgh,  writes,  7th 
(19th)  April,  1824,  to  Mr.  Adams,  the  Secretary  of  State 
of  the  United  States,  as  follows: 

AmericoQ  State     The  confusion  prevailing  in  Europe  in  1799  permitted  Russia  (who 

Re^t^ns  vol  V  ^^^^®  seems  to  have  kept  her  attention  fixed  upon  this  interest  during 

p.  461.      '         '  tlia^  period)  to  take  a  decided  step  towards  the  monopoly  of  this 

trade,  by  the  Ukase  of  that  date,  which  trespassed  upon  the  acknowl- 
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edged  rights  of  Spain;*  but  at  that  moment  the  Emperor  Paul 
29       had  decTai*ed  war  against  that  country  as  being  an  ally  of 

France.  This  Ukase,  which  is,  in  its  /o)*m,  an  act  purely  domes- 
tic, was  never  notified  to  any  foreign  State  with  injunction  to  respect 
its  provisions.  Accordingly,  it  appears  to  have  been  passed  over  unob- 
served by  foreign  Powers,  and  it  remained  without  execution  in  so 
far  as  it  militated  against  their  rights. 

HISTORICAL  OUTLINE  RESUMED. 

The  accuracy  of  the  views  expressed  by  Mr.  Middleton 
appears  clearly  from  the  facts  disclosed  by  the  chronolog- 
ical statement  relating  to  the  period  subsequent  to  the  year 
1799: 

In  1800,  the  ship  <^  Enterprise,"  from  New  York,  arrived    ^laakm  p.  38». 
at  Kadiak. 

The  name  of  the  seven  trading- vessels  on  the  north-west  cmbV  voi-Vp* 
coast  are  given  in  this  year.  308.  '      * 

In  1801,  there  were  at  least  thirteen  United  States  vessels  i^i^,^  p,  310, 
on  the  north-west  coast.  These  vessels  exchanged  with  Robert  Green- 
the  natives  of  the  coast  for  furs  parts  of  their  cargoes,  and,how,Librarianof 
proceeding  to  China,  returned  to  their  respective  countries  S^J^^nJ*®<jf 
with  cargoes  of  teas,  &c.  Upwards  of  18,000  sea-otter  state,  "History 
skins,  besides  other  furs,  w^ere  in  1801  collected  by  United  caUfo^C"  pp? 
States  traders  alone  for  the  China  market.  ^^h  Amerf- 

In  1802,  the  Eussian  Establishment  at  Sitka  was  de-canReview^2,' 
stroyed,  and  nearly  all  the  Kussians  there  were  massacred  |^*^*Api^^/x* 
by  the  natives.    According  to  Lisiansky,  the  natives  were  vol  i,  No. 8. 
assisted  by  three  deserters  from  a  United  States  vessel, 
the  "Jenny,"  which  had  called  at  Sitka  not  long  before. ^^^»t».    pp« 
Shortly  afterwards,  an  English  vessel,  the  "  Unicorn,'^  Cap- 
tain Barber,  arrived  at  Sitka,  and  two  other  vessels,  reix>rted 
by  the  Eussian  survivors  as  English,  but  one  of  these  Ban- 
croft believes  to  have  been  the  United  States  vessel  "Alert.^ 

In  this  year  also  Krusenstem,  having  visited  China, 
presented  a  Memorial  to  the  Eussian  Government  calling 
attention  to  the  advantages  offered  by  the  trade  in  furs 
from  America  direct  to  Chinese  ports,  and  suggesting  that 
Eussia  should  engage  in  it. 

Of  the  vessels  trading  on  the  north-west  coast  in  this ^^^^rth-w est 
year,  the  names  of  ten  have  been  recorded.  111,312. 

30  In  1803,  Baranoff  contemplated  the  abandonment 

of  Unalaska,  owing  to  disease  and   nonarrival  of   i^*^mP.417. 
supplies.    He  ordered  that  the  best  men  should  be  moved 
to  the  Pribilof  Islands  to  collect  there  the  furs  accumulated 
by  the  natives.    These  islands  had  not  been  visited  for 
many  years. 

•  Captain  O'Cain,  of  the  United  States  vessel  '^O'Cain," 
exchanged  goods  for  furs  with  Baranoif  at  Sitka,  and  also 
took  Aleutian  hunters  to  the  Californian  coast  to  hunt  fur- 
seals  and  sea-otters.  ^'Thus  was  inaugurated  a  series  of  ^^^i»8^pp-^77. 
hunting  expeditions  beyond  the  borders  of  the  Eussian 
Colonies,  which  continued  for  many  years." 

The  names  of  five  vessels  trading  on  the  uorth-west^^*5^^*Jj;^®p^* 
coast  are  known.  312-317. 


*  The  rights  of  Spain  are  here  mentioned  because,  by  the  Ukase  of 
1799,  Russia  c1aiiDe<l  territory  which  Spain  was  also  nnderstood  to 
claim.  In  1824  the  United  States  was  committed  in  its  own  interest 
to  support  the  old  Spanish  claim,  in  consequence  of  the  Spanish  ces- 
sion to  the  United  States  in  1819. 
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^^ibid.,  pp.  ai8.  lu  1804,  Sitka  was  reoccupied  and  rebuilt  by  the  Bus- 
sians.  Two  United  States  vessels,  one  being  the  "  Juno,^ 
were  there.  •  The  names  of  four  vessels  are  known  as  trad- 
ing on  the  north-west  coast. 
n>id.,p.320.  xii  1805,  the  "Juno"  and  another  vessel  from  the  United 
.  States  were  at  Sitka,  and*  we  hear  of  six  vessels,  including 
the  "  Juno,'^  as  trading  on  the  north-west. 

In  1806,  the  Eussian  Envoy  Bezanoff  visited  the  Pribilof 

Islands  on  the  "  Maria,"  and  endeavoured  to  stop  the  waste- 

Aia8ka,p.44c.  ful  Slaughter  of  fur-seals.    He  recommended  the  Emperor 

to  "take  a  stronger  hold  of  the  country,"  as  the  traders  in 

ships  from  Boston  were  undermining  the  trade  with  China. 

iijid„p.45i.     He  reported  that  the  "  Bostonians  "  had  armed  the  Kolosh 

Indians. 
Ibid., p. 454.        In  the  same  year  the  "Juno,"  with  her  cargo,  was  pur- 
ibid.,  pp.  478,  chased  by  BaranoflF,  and  the  "Eclipse"  (Captain  O'Cain) 
*^®*  sailed  for  China  with  furs;  but  was  lost  on  the  way  back. 

The  names  of  four  vessels  trading  on  the  north-west  coast 
are  known  in  this  year. 
Bezanoif,  in  1807,  sent  the  "  Juno"  to  the  Californian  coast 
Ibid., p. 461.     for  provisions.    The  "Myrtle,"  an  English  ship  (Captain 
Barber),  was  purchased  by  Baranoff.    Six  north-west  coast 
trading- vessels  are  known  by  name  for  this  year. 
^^bid.,  pp.  479.     In  1808,  the  United  States  vessel  "Mercury"  obtained  at 
Kadiak  25  bidarkas,  or  skin-boats,  for  hunting  and  trading 
to  the  southward. 
Four  United  States  trading  vessels  are  known  to  have 
Alaska,  p.  467.  bccn  ou  the  Alaskan  coast  in  1808  and  1809. 

31  In  1810,  the Bussian  sloop-of-war  "Diana"  visited 

Sitka.    There  were  several  United  States  vessels  in 
the  port  at  the  time.    Shortly  after  the  United  States  ves- 
sels "Enterprise''  and  "O'Cain''  arrived.    The  "Enter- 
prise ''  went  to  Canton  with  furs. 
Ibid., p. 470.        Galovnin,  Commander  of  the  "Diana,''  writes  that  at 
this  time  an  American  sailor  and  a  Prussian  skipper  com- 
posed the    Diplomatic   Corps  of  the  Bussian-American 
Company. 
North-west     In  1810  and  1811,  four  foreign  vessels  were  engaged  in 
^o^ast,  vo .  1,  p.  g^^.Q^^gp  hunting,  under  Bussian  contracts. 
Alaska,  p. 429.     Ill  1811,  the  "  Enterprise"  returned  from  and  went  back 
Ibid.,  p.  483.    to  China  with  furs.    In  this  year  the  Boss  Colony  was 
founded  in  California  to  provide  agricultural  products  for 
North-west  use  ou  the  north- west  coast.    Five  vessels  engaged  in  trad- 
^ast,  vol.  i,  p.  i^g  g.j^^  hunting,  besides  the  four  vessels  under  Bussian 
contracts,  were  seen  on  the  coast  of  Southern  Alaska  in  . 
this  year. 
Alaska,  p.  472.       lu  1812,  the  United  States  shii>  "  Beaver  "  disposed  of 
her  cargo  to  Baranoff  at  Sitka,  and  was  then  sent  to  the 
Pribiloff  Islands  for  fur-seal  skins  as  payment. 
Ibid.,  p.  480.        Between  1809  and  1812,  Baranoff  made  six  additional 
hunting  contracts  with  United  States  vessels.    He  received 
a  proportion  of  the  skins,  which  were  chieily  sea-otters. 
North-west     Betwecu  1812  and  1814,  there  was  scarcely  any  trade, 
cwist,  vol.  i,  p.  owing  to  the  war  between  England  and  the  United  States. 
Alaska,  p.  503.     Idl  1814,  Captain  Bennett  (United  States)  sold  two  ves- 
sels with  their  cargoes  to  Baranoff,  and  took  fur-seal  skins 
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from  the  Pribiloff  Islands  in  payment.    Lozaref,  sent  by  ^^^'^  ^^  *•*• 
Kussia,  with  two  ships,  reached  Sitka,  but  quarrelled  with 
Baranoff  and  returned. 

In  1815,  the  Kussian  vessel  " Isabel "  reached  Sitka  with    ^^*^' p- ^• 
Dr.  Sheflfer  on  board. 

In  1816,  the  Eussian  vessel  <'  Eurik"  (Captain  Kotzebue)    1^^^-.  p-  «>> 
touched  at  St.  Lawrence  Island  and  explored  Kotzebue 
Sound,  north  of  Behring  Strait. 

Two  ITnited  States  vessels  visited  the  Eussian  Settle- ^^^^/^^-.V"* 

,      . ,  .  Coast,    vol.  1,  p. 

ments  this  year.  335. 

In  1817,  Kotzebue,  on  an  exploring  expedition  to  the 
North,  only  reached  St.  Lawrence  Island.    An  expedition    Alaska,  p. 501. 
in  two  vessels  under  Hagemeister,  sent  by  Eussia,  reached 

Sitka. 
32  In  1818,  Hagemeister  superseded  Baranoff,  under 

instructions.    Eoquefeuil,  a  French  officer,  arrived  52^ iJ^^^**  '*'** 
at  Sitka  in  the  "Bordelais,"  a  trading  vessel.    He  sailed 
for  Prince  of  Wales  Archipelago,  but  had  a  conflict  with 
natives  and  returned  to  Sitka.     Eoquefeuil  notes  meeting  (.^**^'**^*^j^.®** 
a  United  States  and  a  British  trading  vessel  in  Alaskan  'iss.  ' 
waters. 

In  1818  and  1821,  expeditions  were  dispatched  by  theBriSte^^nu 
British  Government  in  search  of  a  northwest  passage  from  j^m  vol.  lii,  p. 
the  Atlantic  to  the  Pacific.    These  efforts  were  continued,  ^^' 
and  in  1824  and  1825  Parry,  Beechey,  and  Franklin  were 
engaged  in  the  same  quest,  Beechey  having  been  directed 
to  pass  through  Behring  Strait  and  to  rendezvous  with  the 
others  at  Kotzebue  Sound.    These  efforts  were  stimulated 
by  the  offer  by  Parliament  of  large  pecuniary  rewards,  and 
it  is  obvious  that  the  value  of  the  discovery,  if  made, 
depended  on  the  free  right  of  navigation  for  purposes  of 
commerce  through  Behring  Strait. 

In  1819,  the  United  States  traders  obtained  most  of  the   ^^*«^*'  ^^''^• 
trade,  bartering  with  the  Kolosh  fire-arms  and  rum  for 
skins.    They  obtained  about  8,000  skins  a  year.    The  Eus- 
sians  could  not  successfully  compete  with  them. 

The  privileges  granted  for  twenty  years  to  the  Eussian- 
American  Company  were  now  about  to  expire,  and  Golov- 
nin  was  instructed  to  inquire  as  to  its  operations.  His 
Eeport  was  not  favourable. 

He  writes : 

Three  things  are  wanting,  in  the  organization  of  the  Company's  n»i<l,p.53l. 
colonies — a  clearer  delinition  of  the  duties  belonging  to  the  various 
officers,  a  distinction  of  rank,  and  a  regular  uniform,  so  that  foreign- 
ers visiting  these  parts  may  see  something  indicating  the  existence  of 
forts  and  troops  belonging  to  the  Russian  sceptre — something  resem- 
bling a  regular  garrison.  At  present  they  can  come  to  no  other  con- 
clusion than  that  these  stations  are  but  temporary  fortifications 
erected  by  hunters  as  a  defence  against  savages. 

In  1820,  four  trading  vessels  are  known  to  have  l>een^,^^g^^*j^'j-^|^«^* 
operating  on  the  north-west  coast. 

The  extent  of  Eussian  occupation  at  about  the  date  of   Alaska,  p.  522. 
the  expiry  of  the  first  Charter  can  be  shown  by  the  Census 
taken  in  1819,  which  states  the  number  of  Eussians  as 
follows : 
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For  Tikhraeni-  Sitka,  or  New  Archangel 

eff'H   complete  Kadiak  and  adjoining  islands 

tables,  including  Island  of  Ookamok 

natives,  see  Ap-  Katmal 

pendix,    vol.    i,  Sntkhamokoi 

No.  5.  Voskressensky  Harbonr 

Fort  Constantino 

Nikolai,  Cook  Inlet '. 

Alextmdrovsk,  Cook  Inlet 

Ross  Settlement,  California 

Seal  Islands •. 

Nnshagak  (the  only  Settlement  on  the  continent  north  of  the 
Aleutian  Islands) 


Total. 


Men. 

"Women. 

198 
73 

11 

2 



4 

3 

2 

17 

11 

n 

27 
27 

3 

2 

378 

13 

UNCERTAINTY  OF   TERRITORIAL   CLAIMS   IN  1818. 

See  also  Adams  While  the  subjects  of  Russia,  Spain,  Great  Britain,  and 
toKush,  July  22,  the  United  States  were  doubtless  making  claims  on  the 
American  State  part  of  their  respective  countries  from  time  to  time,  so 
ReEns^^voi^"^"^®^^^^^  ^®^^  theso  claims  and  the  merits  of  each,  that  in 
p.  446;  '  *  ^'  1818  (20th  October),  in  the  Convention  between  the  United 
dSntiai^Mem'^oriai  States  and  Great  Britain,  it  was  agreed  that  any— 

M^d^dleton^^o  Country  that  may  be  claimed  by  either  party  ou  the  north-west 
Adams,  Decern-  coast  of  America,  westward  of  the  Stony  Mountains,  shall,  together 
her  1  (13),  1823;  with  its  harbours,  bays,  and  creeks,  and  the  navigation  of  all  rivers 
American  State  within  the  same,  be  free  and  open  for  the  terra  of  ten  years  from  the 
Relations,  voL^vI  ^**®  ®^  *^®  signature  of  the  present  Convention,  to  the  vessels,  citi- 
p.449.      '  '  zens,  and  subjects  of  the  two  Powers,  it  being  well  understood  that 

See  Appendix,  this  agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim 
No"  4'a  d*5  *^  ^^'  ^hich'either  of  the  two  High  Contracting  Parties  may  have  to  any 

Fortextof  Con-  P*^*  ^^  *^®  ®*^^  country,  nor  shall  it  be  taken  to  affect  the  claims  of 
vention,  see  any  other  Power  or  State  to  any  part  of  the  said  country,  the  only 
American  State  object  of  the  High  Contracting  Parties  in  that  respect  being  to  pre- 
Papers,  vol.  iv,  p.  y^^t  disputes  and  differences  amongst  themselves. 

RUSSIAN  TERRITORIAL  CLAIM  IN   1821. 

American  State     ^^'  Adams,  Secretary  of  State  of  the  United  States,  in 

Papers,  Foreign  a  despatch  to  Mr.  Middleton,  the  United  States  Minister  at 

Rebtions,  vol.  v,  g^   Petersburgh,  dated  22nd  July,  1823,  contended  that 

vo^^ii'^fS?"*^!!'  ^^^^  ^^  ^^*®  ^®  ^^^^  y^^^  Russian  rights  in  the  region  under 

No.'  3.*'    *^      '  consideration  "  were  confined  to  certain  islands  north  of 

the  55th  degree  of  hxtitude,"  and  had  "no  existence  on  the 

continent  of  America." 

In  the  same  letter  Mr.  Adams  observed ; 

It  does  not  appear  that  there  ever  has  heen  a  permanent  Russian  Set- 
tlement on  this  continent  south  of  latitude  59°,  that  of  New  Archangel, 
cited  by  M.  Poletica,  in  latitude  57°  30  ,  being  upon  an  island.     So  far 

as  prior  discovery  can  constitute  a  foundation  of  right,  the  papers 
34        which  I  have  referred  to  prove  that  it  belongs  to  the  United 

States  as  far  as  59°  north,  by  the  transfer  to  them  of  the  rights 
of  Spain.  There  is,  however,  n  o  part  of  the  globe  where  the  mere  fact 
of  discovery  could  be  held  to  give  weaker  claims  than  on  the  north- 
west coast.  '^The  great  sinuosity,"  says  Humboldt,  "formed  by  tlie 
coast  between  the  55th  and  60th  parallels  of  latitnde,  embraces  dis- 
coveries made  by  Gali,  Bering,  and  Tchivikotf,  Quadra,  Cook,  La 
Perouse,  Malaspina,  and  Vancouver.  No  European  nation  has  yet 
formed  an  establishment  upon  the  immense  extent  of  coast  from  Cape 
Mendosino  to  the  59th  degree  of  latitude.  Beyond  that  limit  the 
Russian  factories  commence,  most  of  which  are  scattered  and  distant 
from  each  other  like  the  factories  established  by  the  European  nations 
for  the  last  three  centuries  on  the  coast  of  Africa.    Most  of  these  little 
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RuBsian  Colonies  communicate  with  eacli  other  only  by  sea,  and  the 
new  denominations  of  Russian-America  or  Russian  possessions  in  the 
new  continent,  must  not  lead  us  to  believe  that  the  coast  of  Bering 
Bay,  the  Peninsula  of  Alaska,  or  the  country  of  the  Ischugatschi,  have 
become  Russian  proxnncea  in  the  same  sense  given  to  the  word  when 
speaking  of  the  Spanish  Provinces  of  Sonora,  or  New  Biscay/'  (Hum- 
boldt's "New  Spain,"  vol.  ii.  Book  3,  chap.  8,  p.  496.) 

In  M.  Poletica's  letter  of  the  28th  February,  1822,  to  me,  he  says  that 
when  the  Emperor  Paul  I  granted  to  the  present  American  Company 
its  first  Charter  in  1799,  he  gave  it  the  exclusive  possession  of  th'b  north- 
west coast  of  America,  which  belonged  to  Russia,  from  the  55th  degree 
of  north  latitude,  to  Bering  Strait. 

In  his  letter  of  2nd  of  April,  1822,  he  says  that  the  Charter  to  the 
Russian-American  Company  in  1799,  was  merely  conceding  to  them  a 
part  of  the  sovereignty,  or  rather  certain  exclusive  privileges  of  commerce. 

This  is  the  most  correct  view  of  the  subject.  The  Emperor  Paul 
granted  to  the  Russian-American  Company  certain  exclusive  privi- 
leges of  commerce— exclusive  with  reference  to  other  Russian  sub- 
jects; but  Russia  had  never  Wfore  asserted  a  right  of  sovereignty  over 
any  part  of  the  North  American  continent;  and  in  1799  the  people  of 
the  United  States  had  been  at  least  for  twelve  years  in  the,constant  and 
uninterrupted  enjoyment  of  a  profitable  trade  with  the  natives  of  that 
very  coast,  of  which  the  Ukase  of  the  Emperor  Paul  could  not  deprive 
them. 

The  Honourable  Charles  Sumuer,  speaking  in  the  United 
States  Senate  on  the  occasion  of  the  cession  of  Alaska  to 
the  United  States,  in  1867,  said: 

It  seems  that  there  were  various  small  Companies,  of  which  that  at  jy^    2nd  ^Ses^* 
Kadiak  was  the  most  considerable,  all  of  which  were  finally  fused  into  40th  Cong.,  p.i4»J 
one  large  trading  Company,  known  as  the  Russian- American  Company,  1867-68. 
which  was  organized  in  1799,  under  a  Charter  from  the  Emperor  Paul,     ^  Appendix, 
with  the  power  of  administration  throughout  the  whole  region,  inolud-  ^^  *  ^'    ^'  ' 

ing'the  coasts  and  the  islands.    In  this  respect  it  was  not  unlike 
35        the  East  India  Company,  which  has  played  such  a  part  in  English 

history ;  but  it  may  be  more  properly  compared  with  the  Hud- 
son Bay  Company,  of  which  it  was  a  Russian  counterpart.  The  Char- 
ter was  for  a  term  of  years,  but  it  has  been  from  time  to  time  extended, 
and,  as  I  understand,  is  now  on  the  point  of  expiring.  The  powers  of 
the  Company  are  sententiously  described  by  the  ' ' Almanach  de  Gotha " 
for  1867,  where,  under  the  head  of  Russia,  it  says  that  "to  the  present 
time  Russian  Ajnerica  has  been  the  property  of  a  Company." 
And,  referring  to  as  late  a  period  as  1867,  he  remarked: 

EXTENT   OF   IIUSSIAN   SETTLEMENTS. 

It  is  evident  that  these  Russian  Settlements,  distributed  through 
an  immense  region  and  far  from  any  civilized  neighbourhood,  have  lit- 
tle in  common  with  those  of  European  nations  elsewhere,  unless  we 
except  those  of  Denmark,  on  the  west  coast  of  Greenland.  Nearly 
all  are  on  the  coast  or  the  islands.  They  are  nothing  but  "  villages" 
or  ^'factories''  under  the  protection  of  palisades.  Sitka  is  an  excep- 
tion, due  unquestionably  to  its  selection  as  the  head-quarters  of  the 
Government,  and  also  to  the  eminent  character  of  the  Governors  who 
have  made  it  their  home. 

Touching  Eussia's  claims  to  exclusive  jurisdiction  over 
more  than  certain  islands  in  the  Pacific  Ocean  on  the  n^,^^a^J™i; 
American  coast,  Mr.  Adams,  moreover,  in  1823  l^roughtgeyjew.^voi.^v, 
forward  with  approval,  articles  which  appeared  in  "Thevi"ewr582i-22, 
North  American  Review,"  published  in  the  United  States,  ^^p*  ^dil^*  v5! 
and  in  the  "Quarterly  Review,"  published  in  England. i, S^s. 3 and 4. 
The  facts  stated  in  these  articles  show  the  grounds  upon 
which  the  Government  of  the  United  States  considered 
themselves  justified  in  the  contention  advanced  by  Mr. 
Adams,  that  "the  rights  of  discovery,  of  occupancy,  of^i^^j^i^ll' 
uncontested    possession,"  alleged  by  Russia,  were  "alli823.  seeAppenl 
without  foundation  in  fact,"  as  late  as  the  year  1823.  il 'no  3  ' 
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Again  referring  to  the  circumstances  in  the  year  1867 
(the  (late  of  the  cession  of  Alaska  to  the  United  States), 
the  historian  Bancroft  writes: 

Alaska,  p.  691.  <»  Moreover,  Russia  had  never  occupied,  and  never  wished  to  occupy, 
this  territory.  For  two-thirds  of  a  century  she  had  been  represented 
there,  as  we  have  Been,  almost  entirely  by  a  fur  and  trading  Company 
under  the  protection  of  Government.  In  a  measure  it  had  controlled, 
or  endeavoured  to  control,  the  affairs  of  that  Company,  and  among  its 
stockholders  were  several  members  of  the  Royal  Family;  but  Alaska 
had  been  originally  granted  to  the  Russian- American  Company  by 

Imperial  Oukaz,  and  by  Imperial  Oukaz  the  Charter  had  been 
36        twice  renewed.    Now  that  the  Company  had  declined  to  accept 

a  fourth  Charter  on  the  terms  proposed,  something  must  be  done 
with  the  territory,  and  Russia  would*  lose  no  actual  portion  of  her 
Empire  in  ceding  it  to  a  Republic  with  which  she  was  on  friendly 
terms,  and  whose  domain  seemed  destined  to  spread  over  the  entire 
continent.  •^.. 

The  foregoing  historical  summary  establishes — 

That  from  the  earliest  periods  of  which  any  records  exist 
down  to  the  year  1821,  there  is  no  evidence  that  Bnssia 
either  asserted  or  exercised  in  the  non-territorial  waters  of 
the  North  Pacific  any  rights  to  the  exclusion  of  other 
nations. 

That  during  the  whole  of  that  period  the  shores  of  Amer- 
ica and  Asia  belonging  to  Eussia  as  far  north  as  Behring 
Straits,  and  the  waters  lying  between  those  coasts,  as  well 
as  the  islands  therein,  were  visited  by  the  trading  vessels 
of  all  nations,  including  those  sailing  under  the  flags  of 
Great  Britain,  the  United  States,  Spain,  and  France,  with 
the  knowledge  of  the  Russian  authorities. 

That  the  only  rights,  in  fact,  exercised  by  Eussia  or  on 
her  behalf,  were  the  ordinary  territorial  rights  connected 
with  settlements  or  annexations  of  territory  consequent 
upon  such  settlements,  and  the  only  rights  she  purport-ed 
to  deal  with  or  confer  were  rights  and  privileges  given  to 
the  Eussian-American  Company,  as  Eussian  subjects,  in 
preference  over  other  Eussian  subjects. 


37  CHAPTER  II. 

Head.  B.-^The  Uka^e  of  1821^  and  the  circumstances  con- 
nected therewith  leading  up  to  the  Treaties  of  1824  and 
1825. 

Voyage,  M.  de  Shortly  bcforc  the  date  of  the  renewal  of  the  Charter  of 
vo'i^*i.'*p!^ u!  ^^^  Eussian-American  Company  in  1821,  the  aspect  of 
American  State  affairs  had  Considerably  changed. 

Papers,  Foreign 
Belations,  vol.v, 
pp.  453-464.  COMPETITION  BY  FOBEiaNEBS. 

The  Company  had  long  before  fully  succeeded  in  getting 

rid  of  its  Eussian  rivals,  but  trading- vessels  from  England 

and  from  the  United  States  frequented  the  coasts  in  increas- 

Ajnerican state  iug  numbcrs,  and  everywhere  competed  with  the  Company. 

pp?43lU43?^"  ^ '  C^oods  were  brought  by  these  vessels  at  prices  which  the 

Alaska,  p.  528.  Company  could  not  successfully  meet,  and  furs  were  taken 
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by  them  direct  to  Chinese  sea-ports,  while  the  Company,  ig^i^  ob<»***i' 
as  a  rule,  had  still  to  depend  on  the  overland  route  fromoftedin  note  to 
Okhotsk  to  Kiakhta  on  the  Amoor.  ^S^^AuSia, 

Domestic  competition  had  in  fact  ceased,  and  the  mostp.446;B«zaoor9 
serious  drawback  to  the  success  of  the  Company  consisted  <»°»P'**°t*»»i8««- 
in  the  competition  from  abroad. 

The  difficulties  resulting  to  the  Company  on  account  of 
foreign  competition  appear  i^rominently  in  the  complaints 
made  by  its  agents  at  this  time,  and  the  new  claim  of  the 
right  to  exclude  foreigners  from  trade  is  embodied  in  the 
Ukase  of  1821. 

TEXT  OF   UKA8B   OF   1821. 

The  following  is  the  translation  of  the  Ukase  which  was  see  Appendix, 
issued  by  the  Emperor  Alexander  in  1821 :  ^**^-  *»  ^®-  ^• 

EDICT  OF    HIS    IMPERIAL  MAJKSTY,   AUTOCRAT  OF   ALL  THE  RU88IA8. 

The  Directing  Senate  maketh  known  to  all  men :  Whereas,  in  an 
Edict  of  His  Imperial  Majesty,  issued  to  the  Directing  Senate  on  the 
4th  day  of  September  [1821],  and  signed  by  His  Imperial  Majesty^s 
own  hand,  it  is  thus  expressed : 

Observing  from  Reports  submitted  to  us  that  the  trade  of  our  sub- 
jects on  the  Aleutian  Islands  and  on  the  north-west  coast  of  America 
appertaining  unto  Russia  is  subjected,  because  of  secret  and  illicit 
traffic,  to  oppression  and  lmj>ediments,  and  finding  that  the  principal 
cause  of  these  difficulties  is  the  want  of  Rules  establisning  the 
boundaries  for  navigation  along  these  coasts,  and  the  order  of 
38  naval  communication,  as  well  in  these  places  as  on  the  whole 
of  the  eastern  coast  of  Siberia  and  the  Kurile  Islands,  we  have 
deemed  it  necessary  to  determine  these  communications  by  specific 
Regulations,  which  are  hereto  attached. 

"In  forwarding  these  Regulations  to  the  Directing  Senate,  wo  com- 
mand that  the  same  be  published  for  universal  information,  and  that 
the  proper  measures  be  taken  to  carry  them  into  execution. 

(Countersigned)  "  Count  D.  Gurieff, 

*'  Minister  of  Finances, 

'*  It  is  there'fore  decreed  by  the  Directing  Senate  that  His  Imperial 
Majesty's  Edict  be  published  for  the  information  of  all  men,  ana  that 
the  same  be  obeyed  by  all  whom  it  may  concern.'' 

[L.  8.] 

[The  original  is  signed  by  the  Directing  Senate.  On  the  original 
is  written  in  the  handwriting  of  His  Imperial  Majesty,  thus:]  Be  it 
accordingly,  Alexander. 

Rules  established  for  the  limits  op  navigation  and  order 
op  communication  along  the  coast  op  the  eastern  siberia, 
the  north-west  coast  of  america,  and  the  aleutian,  kurile, 
and  other  islands. 

"Section  1.  Th«  pursuits  of  commerce,  whaling,  and  fishery,  and  S«e  Appendix, 
of  all  other  industry,  on  all  islands,  ports,  and  gulfs,  including  the  ^®^'  *•  •^°-  ^• 
whole  of  the  north-west  coast  of  America,  beginning  from  Behring 
Straits  to  the  51st  of  northern  latitude;  also  from  the  Aleutian  Islands 
to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands, 
from  Behring  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  the 
45^  50'  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

''Section  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only 
to  land  on  the  coasts  and  islands  belonging  to  Russia,  as  stated  above, 
but  also  to  approach  them  within  less  than  100  Italian  miles.  The 
transgressor's  vessel  is  subject  to  confiscation,  along  with  the  whole 
cargo. ^' 
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FIRST  ASSERTION   OF   EXCLUSIVE  JURISDICTION. 

By  this  Ukase  Eussia  first  attempted  to  assert,  as  against 
other  nations,  exclusive  jurisdiction  of  rights  over  the 
shores  of  America  and  Asia  bounding  the  Pacific  Ocean, 
certain  islands  therein,  and  over  a  portion  of  the  Pai^ific 
Ocean  including  What  is  now  known  as  Behring  Sea. 

PURPOSE  OF   UKASE  OF   1821. 

Baron  Nicoiay  The  purposeof  the  Ukase,  SO  far  as  the  attempted  exclusiou 
j2i^y^ctoter**3iof  foreigners  from  100  miles  of  the  coasts. is  concerned,  is 
(November  12).  explained  by  Baron  de  Mcolay  in  his  note  to  Lord  Lon- 
^^  Appendix,  donderiy,  the  Slst  October  (12th  November),  1821. 

vol.  ii,    Part  I,  '  ' 

No.  1.  TO  PREVENT  ILLICIT   TRAFFIC. 

39  He  insists  that  the  operations  of  "smugglers ''  and 

<*  adventurers ''  on  the  coast — 

'  Have  for  their  object  not  only  a  fraudulent  commerce  in  furs  and 
other  articles  which  are  exclusively  reserved  to  the  Russian -American 
Company,  but  it  appears  that  they  often  betray  a  hostile  tendency. 

It  was,  he  continues,  therefore  necessary  to  take  severe  measures 
against  these  intrigues,  and  to  protect  the  Company  against  the  con- 
siderable injury  that  resulted,  and  it  teas  with  thai  end  in  view  that 
the  annexed  Regulation  has  been  published. 

Ana  again : 

The  Government,  however,  limited  itself,  as  can  be  seen  by  the 
newly  published  Regulation,  to  forbidding  all  foreign  vessels  not  only 
to  land  on  the  Settlements  of  the  American  Company  and  on  the  pen- 
insula of  Kamtchatka  and  the  coasts  of  the  Okhotsk  Sea,  but  also  to 
sail  along  the  coast  of  these  possessions,  and,  as  a  rule,  to  approach 
them  within  100  Italian  miles. 

The  justification  for  the  Ukase,  and  the  Kegulations 
made  thereunder,  is  stated  on  the  face  of  the  Ukase  in  the 
words: 

And  finding  that  the  principal  cause  of  these  difficulties  [i.«.,  impedi- 
ments caused  by  "secret  and  illicit  traffic "]  is  want  of  Rules  est^- 
lishing  the  boundaries  for  navigation  along  these  coasts,    *     *     *, 

TO  EXTEND   TERRITOKLA.L  JURISDICTION. 

That  the  object  of  the  Ukase  was  to  extend  territorial 
jurisdiction  over  the  north-west  coast  and  islands  and  t«i 
prohibit  the  trade  of  foreigners,  rather  than  to  protect  any 
existing  oi*  prospective  fishery  is  further  indicated  by  No. 
70  of  the  Regulations  of  the  Russian- American  Company. 
This  Regulation  reads : 

See   Appendix,      70.  A  ship  of  war,  after  visiting,  not  only  the  Company's  Settlements, 
ToL  i,  No.  2.     '  bnt  also,  and  more  particularly,  the  channels  which  foreign  merchant 
vessels  are  likely  to  frequent  for  the  purpos  •  of  illicit  trading  with  ike 
natives,  will  return  to  winter  wherever  the  Government  orders  it. 

AdiOTs*!  *^Febra*?     The  motivc  and  purpose  of  this  Ukase  is  further  explained 

"s^li^endix  ^y  *^®  letter  of  M.  de  Poletica,  Russian  Minister  at  Wash- 

voi.  ii,  lart  i!;  iugtou,  dated  the  28th  February,  1822. 

^®-  ^'  That  Russia's  aim  was  to  acquire  a  vast  North  American 

Territory  appears  by  the  construction  put  by  M,  de  Poletica 
on  the  Ukase  of  the  Emperor  Paul  in  1799,  a§  conveying 
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to  the  Eussian- American  Oomi)any  the  grant  of  a 

40  territorial  concession  down  to  the  55th  degree  of  lati- 
tude, and  by  his  justilication  of  its  further  extension 

to  the  51st  degree  on  the  American  coast. 

He  proceeds  to  defend  the  policy  of  exclusion  contained 
ill  the  Ukase  of  1821  by  explaining  that,  as  Eusuian  pos- 
sessions extend  from  Behring  Strait  to  the  51st  degree 
north  latitude  on  the  north-west  coast  of  America,  and  on 
the  opposite  coast  of  Asia  and  the  islands  adjacent,  to  the 
45th  degree,  the  sea  within  those  limits  (viz.,  that  part  of  th^ 
Pacific  Ocean)  was  a  close  sea,  over  which  Eussia  might 
exercise  exclusive  jurisdiction;  but  he  goes  on  to  say  that 
Russia  preferred  asserting  only  her  essential  right  without 
"taking  any  advantage  of  localities,"  and  on  these  grounds 
the  limit  of  100  Italian  miles  is  justified. 

The  measure  he  declares  to  be  directed : 

Against  the  culpable  enterprises  of  foreign  adventurers,  who,  not 
content  with  exercising  upon  the  coasts  above  mentioned  an  illicit 
trade,  very  prejudicial  to  the  rights  reserved  entirely  to  the  Russian- 
American  Company,  take  upon  them  besides  to  furnish  arms  and 
ammunition  to  the  natives  in  the  Eussian  possessions  in  America, 
inciting  them  likewise  in  every  manner  to  resist  and  revolt  against 
the  authorities  there  established. 

The  same  view  is  expressed  in  the  Confidential  Memo-    see  p.  42. 
randum  inclosed  in  the  Duke  of  Wellington's  letter  to  Mr. 
G.  Canning  of  the  28th  November,  1822. 

Upon  receiving  communication  of  the  Ukase,  the  British 
and  United  States  Governments  immediately  objected  both 
to  the  extension  of  the  territorial  claim  and  to  the  assertion 
of  maritime  jurisdiction. 

PROTEST   OF   GREAT   BRITAIN. 

The  Ukase  was  brought  to  the  notice  of  Lord  London-  thJ  B^-itui^Go?^ 
derry.  Secretary  of  State  for  Foreign  Affairs  for  Great  ernment!**  ^ 
Britain,  in  the  letter  already  quoted  of  the  12th  November,  vof  ^'ii^^Jtt' 
1821,  by  Baron  de  Nicolay,  then  Eussian  Charge  d' Affaires,  No.'i.  ' 
as  connected  with  the  territorial  rights  of  the  Eussian 
Crown  on  the  north-west  coast  of  America,  and  with  the 
commerce  and  navigation  of  the  Emperor's  subjects  in  the 
seas  adjacent  thereto. 

CORRESPONDENCE   BKTWEEN   GREAT   BRITAIN  AND   RUSSIA. 

On  the  18th  of  January,  1822,  four  months  after  the 

41  issue  of  the  Ukase^  Lord  Londonderry  wrote  in  the 
following  terms  to  Count  Lieven,  the  Eussian  Am- 
bassador in  London : 

In  the  meantime,  upon  the  subject  of  this  Ukase  generally,  and  espe-  See  Appendix, 
cially  upon  the  two  main  principles  of  claim  laid  down  therein,  viz.,  JJjJ'  ,y"'  ^*'*  ^' 
an  exclusive  sovereignty  alleged  to  belong  to  Eussia  over  the  territories 
therein  described,  as  also  the  exclusive  right  of  navigating  and  trading 
within  the  maritime  limits  therein  set  forth,  His  Britannic  Majesty  must 
be  understood  as  hei-ehy  reserving  all  his  rights,  not  being  prepared  to 
admit  that  the  intercourse  which  is  allowed  on  the  face  of  this  instru- 
ment to  have  hitherto  subsisted  on  those  coasts  and  in  those  seas  can 
be  deemed  to  be  illicit,  or  that  the  ships  of  friendly  Powers,  even  sup- 
posing an  unqualified  sovereignty  was  proved  to  appertain  to  the 
Imperial  Crown  in  these  vast  and  very  imperfectly  occupied  terri- 

S.  Ex.  177,  pt,  d 3 
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tories,  oouldj  by  the  acknoicledged  law  of  nationSy  he  excluded  from  navi- 
gating  within  the  distance  of  100  Italian  miles,  as  therein  laid  down  from 
the  coast,  the  exclusive  domiuiou  of  which  is  assumed  (but  as  His 
Majesty  s  Govcrument  conceive  in  error)  to  belong  to  His  Imperial 
Majesty  the  Emperor  of  All  the  Russias. 

p2t i'n^^'u ^*'  ^^^  Duke  of  Wellington  having  been  appointed  British 
'  ^'  '  Plenipotentiary  at  the  Congress  of  Verona,  Mr.  G.  Can- 
ning, then  Secretary  of  State  for  Foreign  Aifairs,  addressed 
to  him,  on  the  27th  September,  1822,  a  despatch  in  which 
he  dealt  with  the  claim  in  the  Ukase  for  the  extension 
of  territorial  rights  over  adjacent  seas  to  the  distance — 
''unprecedented  distance,''  he  terms  it — of  100  miles  from 
the  coast,  and  of  closing  "  a  hitherto  unobstructed imssage.'' 
In  this  dispatch  Mr.  Canning  says: 

ABANDONMENT   OF   CLAIM   TO   EXTRAORDINARY  JURISDICTION. 

I  have,  indeed,  the  satisfaction  to  believe,  from  a  conference  which 
I  have  had  with  Count  Lieven  on  this  matter,  that  upon  these  two 
points,— the  attempt  to  shut  up  the  passage  altogether,  and  the  claim 
of  exclusive  dominion  to  so  enormous  a  distance  from  the  coast, — the 
Russian  Government  are  prepared  entirely  to  waive  their  pretensions. 
The  only  effort  that  hap  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  Article  in  the  Treaty  of  Utrecht,  which  assigns  30 
leagues  from  the  coast  as  the  distance  of  prohibition.  But  to  this 
argument  it  is  sufficient  to  answer,  that  the  assumption  of  such  a 
space  was,  in  the  instance  quoted,  by  stipulation  in  a  Treaty,  and  one 
to  which,  therefore,  the  party  to  be  affected  by  it  had  (whether 
wisely  or  not)  given  its  deliberate  consent.  No  inference  could  be 
drawn  from  tliat  transaction  in  favour  of  a  claim  by  authority  against 
all  the  world. 

I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the 
claim  to  consider  the  portions  of  the  ocean  included  between  the 
42  adjoining  coasts  of  America  and  the  Russian  Empire  as  a  mare 
clausum,  and  to  extend  the  exclusive  territorial  jurisdiction  of 
Russia  to  100  Italian  miles  from  the  coast,  wOl  be  publicly  recalled, 
and  I  have  the  King's  command  to  instruct  your  Grace  further  to 
require  of  the  Russian  Minister  (on  the  ground  of  the  facts  and  reason- 
iugs  furnished  in  tbeir  Isic"}  despatch  and  its  iuclosures)  that  such  a 
portion  of  territory  alone  shall  be  defined  as  belonging  to  Rnssia  as 
shan  not  interfere  with  the  rights  and  actual  possessions  of  His 
Majesty's  subjects  in  North  America. 

On  the  17th  October  in  the  same  year,  the  Duke  of  Wel- 
lington, at  Verona,  addresed  to  Count  Nesselrode,  the 
Kussian  Plenipotentiary  at  the  Congress,  a  Confidential 
Memorandum  containing  the  following  words: 

Confidential  Objecting,  as  we  do,  to  this  claim  of  exclusive  sovereignty  on  the 
Memorandum  in- part  of  Russia,  I  might  save  myself  the  trouble  of  discussing  the 
Duke  ofWelUiiI^  P^^**^^'^^^^  mode  of  its  exercise  as  set  forth  in  this  Ukase,  but  we 
tontoG.Cannin|,  object  to  the  mode  in  which  the  sovereignty  is  proposed  to  be  exer- 
November  2I*  cised  under  this  Ukase,  not  less  than -we  do  to  the  claim  of  it.  We 
^^?'  A  Hi  ^^^^^^  admit  the  right  of  any  Power  possessing  the  sovereignty  of  a  ooun- 
volfii  Fartl°No!  ^'"^^  ^^  exclude  the  vessels  of  others  from  the  seas  on  its  coasts  to  the  distance 
15.  *    '  '        of  100  Italian  miles. 

In  reply,  Count  Nesselrode  communicated  to  the  Duke 
Ibid.  of  Wellington  a  "Confidential  Memorandum''  dated  the 

11th  (23rd)  November,  1822,  which'  contains  the  following 
passages : 

The  Cabinet  of  Russia  has  taken  into  mature  consideration  the  Con- 
fidential Memorandum  forwarded  to  them  by  the  Duke  oi  Wellington 
on  the  17th  October  last,  relative  to  the  measures  adopted  by  His 
Majesty  the  Emperor,  under  date  of  the  4th  (16th)  vSeptember,  1^1, 
for  defining  the  extent  of  the  Russian  possessions  on  the  north-west 
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i  of  America,  and  far  forbidding  foreign  vessels  to  approach  his 
posseanous  within  a  distance  of  100  Italian  miles. 

...  It  was,  on  the  contrary,  because  she  regarded  those  rights  of 
.  sovereignty  as  legitimate,  and  because  imperious  considerations  involv- 
ing the  very  existence  of  the  commerce  which  she  carries  on  in  the 
regions  of  the  north-west  coast  of  America  compelled  her  to  establish 
a  system  of  precautions  which  became  indispensable  that  the  caused 
the  Ukase  of  the  4th  (16th)  September,  1821,  to  be  issued. 

.  .  .  Consequently,  the  Emperor  has  charged  his  Cabinet  to  declare 
to  the  Duke  of  Wellington  (such  declaration  not  to  prejudice  his 
rights  in  any  way  if  it  be  not  accepted)  that  he  is  ready  to  fix,  by 
means  of  friendly  negotiation,  and  on  the  basis  of  mutual  accommo- 
dation, the  degrees  of  latitude  and  longitude  which  the  two  Powers 
shall  regard  as  the  utmost  limit  of  their  possessions  and  of  their  estab- 
lishments on  the  north-west  coast  of  America. 

43  •  His  Imperial  Majesty  is  pleased  to  believe  that  this  negotia- 
tion can  be  completed  without  difficulty  to  the  mutual  satisfac- 
tion of  the  two  States;  and  the  Cabinet  of  Russia  can  from  this 
moment  assure  the  Duke  of  Wellington  that  the  meafiures  of  precau- 
tion and  supervision  which  will  then  be  taken  on  the  Russian  part  of 
the  coa«t  of  America  will  be  entirely  in  conformity  with  the  rights 
derived  from  sovereignty,  and  with  the  established  customs  of  nations, 
and  that  there  will  be  no  possibility  of  legitimate  cause  of  complaint 
against  them. 

Again,  on  the  28th  November,  1822,  the  Duke  of  Welling- 
ton addressed  a  note  to  Count  Lieven.  containing  the  fol- 
lowing words : 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His    Seo  Appendix, 
Imperial  Majesty  thereby  excludes  from  a  certain  considerable  extent  J^^-  ^^^^  ^*''*  ^' 
of  the  open  sea  vessels  of  other  nations.    We  contend  that  the  assump-    ^' 
tion  of  this  power  is  contrary  to  the  law  of  nations,  and  wo  can  not 
found  a  negotiation  upon  a  paper  in  which  it  is  again  broadly  asserted. 
We  contend  that  no  Power  whatever  can  exclude  another  from  the  use 
of  the  open  sea.    A  Power  can  exclude  itself  from  the  navigation  of  a 
certain  coast,  sea,  &c.,  by  its  own  act  or  engagement,  but  it  can  not 
by  right  be  excluded  by  another.    This  we  consider  as  the  law  of 
nations,  and  we  can  not  negotiate  upon  a  paper  in  which  a  right  is 
asserted  inconsistent  with  this  principle. 

At  an  early  date  in  the  course  of  the  negotiations  with 
the  United  States  and  with  Great  Britain  the  execution  of 
the  Ukase  beyond  the  territorial  limit  of  3  miles  was  sus- 
pended.    Indeed,  as  far  as  the  waters  of  Behring  Sea  are 
concerned,  it  may  safely  be  said  that  it  was  never  put  into  voi^^if^K?t**i 
practical  execution  beyond  this  limit.    The  note  from  Count  No.*  3i.     ^^     ' 
Nesselrode  to  Mr.  Middleton  on  the  subject  was  dated  the  American  state 
1st  August,  1822,  and  is  thus  alluded  to  by  Mr.  Mjddleton  gape".  Foreign 
in  a  despatch  to  Mr.  Adams  of  the  19th  September,  1823:  ^ISS.''"*'' 

Upon  Sir  Charles  [Bagot]  expressing  his  wish  to  be  informed  respect- 
ing the  actual  state  of  the  norih-ibest  question  between  the  United  States 
and  Rassia,  so  far  as  it  might  be  known  to  roe,  I  saw  no  objection  to 
making  a  confidential  communication  to  him  of  the  note  of  Count  Nes- 
selrode,  dated  the  1st  August,  1822,  by  which,  in  fact,  staying  the 
execution  of  the  Ukase  above  mentioned,  Russia  has  yirtually  aban- 
doned the  pretensions  therein  advanced. 

The  communication  to  the  British  Government  on    SeeApgendix. 

44  thesamesubjectwasmadein  Augustl823intheshapeNo.*^';  ^' 
of  an  extract  from  a  despatch  from  Count  N(»sselrode 

to  Count  Lieven,  dated  the  26th  June,  1823.  The  following 
passage  in  it  shows  how  complete  was  the  abandonment 
of  the  unusual  claim  of  maritime  jurisdiction : 

That  the  Commanders  of  our  ships  of  war  must  confine  their  sur- 
veillance as  nearly  as  possible  to  the  mainland;  L  c,  over  an  extent  of 
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sea  within  ran^e  of  cannon-shot  from  tho  shore;  that  they  must  not 
extend  that  surveillance  beyond  the  sphere  where  the  American  Com- 
pany has  effectually  exercised  its  rights  of  hunting  and  fishing  since 
the  date  of  its  creation,  as  well  as  since  the  renewal  of  its  privileges 
in  1799,  and  that,  as  to  the  islands  on  which  are  to  be  found  colonies  or 
settlements  of  the  Company,  they  are  all  indistinctively  comprised  in 
this  general  rule. 

.  .  .  Your  Excellency  will  observe  tliat  these  new  instructions — 
which,  as  a  matter  of  fact,  are  to  suspend  provisionally  the  effect  of 
the  Imperial  Ukase  of  the  4th  September,  1821 — were  sent  from  St. 
Petersburgh  only  in  August  of  last  year. 

See  A 


Part  I  ^^*  I^ya-ll?  Chairman  of  the  Ship-owners'  Society,  of  Lon- 
Soi.  33, 34^  and  don,  wFOteon  the  191h  November,  1823,  to  Mr.  G.  Canning, 
^-  asking  whether  official  advices  had  been  received  from  St. 

Petersburg  that  the  Ukase  of  1821  had  been  annulled.  Mr. 
Canning  having  privately  submitted  his  proposed  reply  to 
Count  Lieven  for  his  comments,  caused  the  following  letter 
to  be  sent,  which  had  received  Count  Lieven's  approval : 

Lord  r.  Con-  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the  receipt 
yngham  to  Mr.  of  your  letter  of  the  19th  instant,  expressing  a  hope  that  the  Ukase  of 
2«'l^    ''*°'^'  September  1821  had  been  annulled. 

See  Appendix,  Mr.  Canning  can  not  authorize  me  to  state  to  you  in  distinct  terms 
voLii,  Parti,  No!  that  the  Ukase  has  been  **  annulled/'  because  the  negotiation  to  which 
36.  it  gave  rise  is  still  i>ending,  embracing,  as  it  does,  many  points  of 

great  intricacy  as  well  as  importance. 

But  I  am  directed  by  Mr.  Canning  to  acquaint  you  that  orders  have 
been  sent  out  by  the  Court  of  St.  Petersburg  to  their  Naval  Command- 
ers calculated  to  prevent  any  collision  between  Russian  ships  and 
those  of  other  nations,  and,  in  effect,  8U8i)ending  the  Ukase  of  Sep- 
tember 1821. 

voul  pSa  No      ^^  ^^®  ^^^^  January,  1824,  Mr.  G.  Canning  wrote  to  Sir 
vo.  ,  art  ,   o.  ^  ^agotj  ^hc  British  Ambassador  at  St.  Petersburg: 

.  .  .  The  questions  at  issue  between  Great  Britain  and  Russia 
are  short  and  simple.  The  Russian  Ukase  contains  two  objectionable 
pretensions :  First,  an  extravagant  assumption  of  maritime  suprem- 
acy; secondly,  an  unwarranted  claim  of  territorial  dominions. 
45  As  to  the  first,  the  disavowal  of  Russia  is,  in  substance  all  that 
we  could  desire.  Nothing  remains  for  negotiation  on  that  head 
but  to  clothe  that  disavowal  in  precise  and  satisfactory  terms.  We 
would  much  rather  that  those  terms  should  be  suggested  by  Russia 
herself  than  have  the  air  of  pretending  to  dictate  them ;  you  will 
therefore  request  Count  Nesselrode  to  furnish  you  with  his  notion  of 
such  a  declaration  on  this  point  as  may  be  satisfactory  to  your  Govern- 
ment. That  declaration  may  be  made  the  preamble  of  the  conven- 
tion of  limits.     .     .     . 

Again,  in  a  despatch,  24tli  July,  1824,  to  Sir  C.  Bagot, 
Mr.  G.  Canning  says : 

See  Appendix,      .     .     .    Your  Excellency  will  observe  that  there  are  but  two  point« 
^"^*44*'     ^^  ■*'  which  have  struck  Count  Lieven  as  susceptible  of  any  question.    The 
**'  first,  the  assumption  of  the  base  of  the  mountains,  instead  of  the  sum- 

mit as  the  line  of  boundary ;  the  second,  the  extension  of  the  right  of 
the  navigation  of  the  Pacific  to  the  sea  beyond  Behring  Straits. 
«  «  .       «  »  « 

As  to  the  second  point,  it  is,  perhaps,  as  Count  Lieven  remarks,  new. 
But  it  is  to  be  remarked,  in  return,  that  the  circustances  under  which 
this  additional  security  is  required  will  be  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  ''projet,"  Russia 
will  become  possessed,  in  acknowledged  sovereignty  of  both  sides,  of 
Behring  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  supposed  capable  of  a  disposition  to  apply 
the  same  character  to  a  strait  comprehended  between  two  shores  of 
N7hich  it  becomes  the  undisputed  owner;    but  the  shutting  up  of 
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Behring  Straits,  or  tho  power  to  shut  them  up  hereafter,  would  be  a 
tbiug  uot  to  be  tolerated  by  England. 

Nor  could  we  submit  to  be  excluded,  either  positively  or  construct-     See  anu,  p.  C2. 
ively,  from  a  sea  in  which  the  skill  and  science  of  our  seamen  has  been 
and  is  still  employed  in  enterprises  interesting  not  to  this  country 
alone,  but  to  the  whole  civilized  world. 

The  protection  given  by  the  Convention  to  the  American  coasts  of 
each  Power  may  (if  it  is  thought  necessary)  be  extended  in  terms  to 
the  coasts  of  the  Russian  Asiatic  territory  f  but  in  some  way  or  other 
if  not  in  the  form  now  prescribed,  the  free  navigation  of  Behring 
Straits  and  of  the  seas  beyond  them  must  be  secured  to  us. 

Mr.  George  Canning  in  a  despatch  to  Mr.  Stratford  Can-    see  Appendix, 
ning,  who  had  been  appointed  British  Plenipotentiary  for  iJ*o."52.'       '  ^' 
the  negotiation  of  a  Convention  at  St.  Petersburg,  under 
date  the  8th  December,  1824,  after  giving  a  summary  of 
the  negotiations  up  to  that  date,  goes  on  to  say: 

46  It  is  comparatively  indifferent  to  us  whether  we  hasten  or 

postpone  all  questions  respecting  tho  limits  of  territorial  posses- 
sion on  the  continent  of  America,  but  the  pretensions  of  the  Russian 
Ukase  of  1821  to  exclusive  dominion  over  the  Pacitic  could  not  con- 
tinue longer  unrepealed  without  compelling  us  to  take  some  measure 
of  public  and  effectual  remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any 
attempt  to  give  this  change  to  the  character  of  the  negotiation,  and 
will  declare  without  reserve  that  the  point  to  which  alone  the  solici- 
tude of  the  British  Government  and  tlie  jealousy  of  the  British  nation 
attach  any  great  importance  is  the  doing  away  (in  a  manner  as  little 
disagreeable  to  Russia  as  possible)  of  the  effect  of  the  Ukase  of  1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  been 
lon^  ago  sent  by  the  Russian  Government  to  their  cruisers  in  the 
Pacitic  to  suspend  the  execution  of  its  provisions,  is  true;  but  a 
private  disavowal  of  a  published  claim  is  no  security  against  the 
revival  of  that  claim.  The  suspension  of  tho  execution  of  a  principle 
may  be  perfectly  compatible  with  the  continued  maintenance  of  the 
principle  itself,  and  when  we  have  seen  in  the  course  of  this  negotia- 
tion that  the  Russian  claim  to  the  possession  of  the  coast  of  America 
down  to  latitude  59^  [«ic]  rests  in  fact  on  no  other  ground  than  the 
presumed  acquiescence  of  the  nations  of  Europe  in  the  provisions  of 
an  Ukase  published  by  the  Emperor  Paul  in  the  year  1799,  against 
which  it  is  affirmed  that  no  public  remonstrance  was  made,  it  becomes 
us  to  be  exceedingly  careful  that  we  do  not,  by  a  similar  neglect,  on 
the  present  occasion  allow  a  similar  presumption  to  be  raised  as  to  an 
acquiescence  in  the  Ukase  of  1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the 
Pacitic  can  not  be  held  as  a  matter  of  indulgence  from  any  Power. 
Having  once  been  publicly  questioned,  it  must  be  publicly  acknowl- 
edged. 

Wo  do  not  desire  that  Jiny  distinct  reference  should  be  made  to  the 
Ukase  of  1821 ;  but  we  do  feel  it  necessary  that  the  statement  of  our 
right  should  be  clear  and  positive,  and  that  it  should  stand  forth  in 
the  Convention  in  tho  place  which  properly  belongs  to  it,  as  a  plain 
and  substantive  stipulation,  and  not  be  brought  in  as  an  incidental 
consequence  of  other  arrangements  to  which  we  attach  comparatively 
little  importance. 

This  stipulation  stands  in  the  front  of  the  Convention  concluded     See  poit,  p.  52. 
between  Russia  and  the  United  States  of  America;  and  we  see  no 
reason  why  upon  similar  claims  we  should  not  obtain  exactly  the  like 
satisfaction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty 
of  navigation  through  Bering  Straits  should  be  stated  in  the  Treaty 
as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to 
those  claims  of  exclusive  jurisdiction  against  which  we,  on  our  own 
behalf,  and  on  that  of  the  whole  civilized  world,  protest. 
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47  It  will  of  course  strike  the  Russian  Plenipotentiaries  that,  by 
the  adoption  of  the  American  Article  respecting  navigation, 

&c.,  the  provision  for  an  exclusive  tishery  of  2  leagues  from  the  coasts 
of  our  respective  possessions  falls  to  the  ground. 

But  the  omission  is,  in  truth,  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to 
each  Power  on  its  own  coasts,  without  any  specinc  stipulation,  and 
though  Sir  Chuirles  Bagot  was  authorized  to  sign  the  Convention 
with  the  specific  stipulation  of  2  leagues,  in  ignorance  of  what  had 
been  decide<l  in  the  American  Convention  at  the  time,  yet,  after  that 
Convention  has  been  some  months  before  the  world,  and  after  the 
opportunity  of  consideration  has  been  forced  upon  us  by  the  act  of 
Knssia  herself,  we  cannot  now  consent,  in  negotiating  de  novoy  to  a 
stipulation  which,  while  it  is  absolutely  unimportant  to  any  practical 
good,  would  appear  to  establish  a  contrast  between  the  United  States 
and  us  to  our  disadvantage. 

THE  TREATY   (GREAT  BRITAIN   AND   RUSSIA),  FEBRUARY  ^,  1825. 

These  negotiations  resulted  in  a  Convention  with  Great 
Britain,  signed  on  the  28tli  of  February,  1825,  hereinafter 
referred  to. 

PEOTBST   OF   UNITED   STATES. 

sess..  ien.'^^x.     On  the  30th  January  (11th  February),  1822,  M.  Pierre 
Doc.  No.  IOC.  p.  ^^  Poletica,  the  Envoy  Extraordinary  and  Minister  Plen- 
ipotentiary of  the  Russian  Emperor,  transmitted  the  Ukase 
to  Mr.  Adams,  Secretary  of  State  for  the  United  States. 
Ibid.,  p.  205.        Oil  the  25th  February,  1822,  Mr.  Adams  wrote  to  M. 
Poletica : 

Department  of  Statb, 
Washington^  February^^S,  1822. 

Sir,  I  have  the  honour  of  receiving  yonr  note  of  the  11th  instant, 
inelosing  a  printed  copy  of  the  Regulations  adopted  by  the  Russian- 
American  Company,  and  sanctioned  by  His  Imperial  Majesty,  relating 
to  the  commerce  ot*  foreigners  in  the  waters  bordering  on  the  estab- 
lishments of  that  Company  upon  the  north-west  coast  of  America. 

1  am  directed  by  the  President  of  the  United  States  to  inform  you 
that  he  has  seen  with  surprise,  in  this  Edict,  the  assertion  of  a  terri- 
torial claim  on  the  part  of  Russia,  extending  to  the  5l8t  degree  of  north 
latitude  on  this  continent,  and  a  Regulation  interdicting  to  all  com- 
mercial vessels  other  than  Russian,  upon  the  penalty  of  seizure  and 
confiscation,  the  approach  upon  the  high  seas  within  100  Italian  miles 
of  the  shores  to  which  that  claim  is  made  to  apply.  The  relations  of 
the  United  States  with  His  Imperial  Majesty  have  always  been  of  the 
most  friendly  character ;  and  it  is  the  earnest  desire  of  this  Government 
to  preserve  them  in  that  state.     It  was  expected,  before  any  Act 

48  which  should  define  the  boundary  between  the  territories  of 
the  United  States  and  Russia  on  this  continent,  that  the  same 

would  have  been  arranged  by  Treaty  between  the  parties.  To  exclude 
the  vessels  of  our  citizens  from  the  shore,  beyond  the  ordinary  distance 
to  which  the  territorial  jurisdiction  extends,  has  excited  still  greater 
surprise. 

This  Ordinance  affects  so  deeply  the  rights  of  the  United  Stat<?s 
and  of  their  citizens,  that  I  am  instructed  to  inquire  whether  you  are 
authorized  to  give  explanations  of  the  grounds  of  right,  upon  prin- 
ciples generally  recognized  by  the  laws  and  usages  of  nations,  which 
can  warrant  the  claims  and  Regulations  contained  in  it. 
I  avail,  &c. 

(Signed)  John  Quincy  Adams. 

Tt  will  be  observed  that  both  the  Ukase  and  the  protest 
apply  to  the  waters  from  Behring  Strait  southward  as  far 
as  the  51st  degree  of  latitude  ou  the  coast  of  America. 
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RUSSIAN    DKFENCK   OF   UKASE. 


On  tbe  28th  of  the  same  month  the  Eussian  Kepresenta-  ^^j^^  Poietica 
tive  replied  at  length,  defending  the  territorial  claim  on  Adams,'  T^hvt 
grounds  of  discovery,  first  occupation,  and  undisturbed  *[7^j|^^^^|^J;, 
X)OS8es8ion,  and  explaining  the  motive  which  determined  Papers,  Foreign 
the  Imperial  Government  in  framing  the  Ukase.  ^  wi^.^'^soe 

He  \VTOte:  Appendix,vol.ii, 

Part  II  No.  1. 

I  shall  be  more  saocinct,  sir,  in  the  exposition  of  the  motives  which 
determined  the  Imperial  Government  to  prohibit  foreign  vessels 
from  approaching  the  north-west  coast  of  America  belonging  to  Rus- 
sia within  the  distance  of  at  least  100  Italian  miles.  This  measure, 
however  severe  it  may  at  first  appear,  is,  after  all,  but  a  measure  of 
prevention.  It  is  exclusively  directed  against  tbe  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  iipon  the 
coasts  above  mentioned  an  illicit  trade  very  prejudicial  to  the  rights 
reserved  entirely  to  the  Russian- American  Company,  take  upon  them 
besides  to  furnish  anns  and  ammunition  to  the  natives  in  the  Russian 
possessions  in  America,  exciting  them  likewise  in  every  manner  to 
resist  and  revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular 
conduct  of  these  adventurers,  the  majority  of  whom  was  composed  of 
American  citizens,  has  been  the  object  of  the  most  pressing  remon- 
strances on  the  part  of  Russia  to  the  Federal  Government  n:om  the 
time  that  Diplomatic  Missions  were  organized  between  tbe  countries. 
These  remonstrances,  repeated  at  different  times,  remain  constantly 
without  effect,  and  the  inconveniences  to  which  they  ought  to  bring 
a  remedy  continue  to  increase.     ...  , 

UKASK  RASED  OK  DOCTRINE  OF  MARE  CLAUSUM. 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the 
Rupsian  possessions  in  the  Pacific  Ocean  extend,  on  the  north-west 
coast  of  America,  from  Behring  Strait  to  the  51  st  degree  of  north 

latitude,  and  on  the  opposite  side  of  Asia  and  the  islands  adja- 
49        cent,  from  the  same  strait  to  the  45th  degree.     The  extent  of  i^ea 

of  which  these  possessions  form  the  limits  comprehends  all 
the  conditions  which  are  ordinarily  attached  to  shut  seas  (''mers 
ferm^es"),  and  the  Russian  Government  might  consequently  judge 
itself  authoi  izod  to  exercise  upon  this  sea  the  right  of  sovereignty, 
and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
But  it  preferre<l  only  asserting  its  essential  rights,  without  taking 
any  advantage  of  localities. 

To  this  Mr.  Adams  replied  (30th  March,  1822).    He  said :  s^^£^^-  ^^ 

This  pretension  is  to  be  considered  not  only  with  reference  to  the  ^^-  ^*>-  ^^'  P- 
question  of  territorial  ri^ht,  but  also  to  that  prohibition  to  the  vessels     g^  Appendix, 
of  other  nations,  including  those  of  the  United  States,  to  approach  vol.  ii,  Part  II,' 
within  100  Italian  miles  of  the  coasts.    From  the  period  of  the  exist-  No.  2. 
ence  of  the  United  States  as  an  independent  nation,  their  vessels  have 
freely  navigated  those  seas,  and  the  right  to  navigate  them  is  a  part 
of  that  independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might 
have  justified  the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a 
close  sea,  because  it  claims  territory  both  on  its  American  and  Asiatic 
shores,  it  may  suffice  to  say  that  the  distance  from  shore  to  shore  on 
this  sea,  in  latitude  51°  north,  is  not  less  than  90°  of  longitude,  or 
4,000  miles. 

The  Russian  Representative  replied  to  this  note  on  the^^-^^P**]®*^^* 
2nd  April  following,  and  in  the  course  of  his  letter  he  said :  Adams!  Apru  2,* 

In  the  same  manner  the  great  extent  of  the  Pacific  Ocean  at  the  51st    50th  Cong.,  2nd 
degree  of  latitude  can  not  invalidate  the  right  which  Russia  may  have  Seas.,  Senate  Ex. 
of  considering  that  part  of  the  ocean  as  close.    But  as  the  Imperial  2^,'      '        ^' 
Government  has  not  thought  fit  to  take  advantage  of  that  right,  all 
further  discussion  on  this  subject  would  be  idle. 
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As  to  the  right  claimed  for  the  citizens  of  the  United  States  of  trad- 
ing with  the  natives  of  the  country  of  the  north-west  coast  of  America, 
without  the  limits  of  the  jurisdiction  belonging  to  Russia,  the  Imperial 
Government  will  not  certainly  think  of  limiting  it,  and  still  less  of 
attacking  it  there.  But  I  cannot  dissemble,  sir,  that  this  same  trade 
beyond  the  51st  degree  will  meet  with  difficulties  and  inconveniences, 
for  which  the  American  owners  will  only  have  to  accuse  their  own 
imprudence  after  the  publicity  which  has  been  given  to  the  measures 
taken  by  the  Imperial  Government  for  maintaining  the  rights  of  the 
Russian-American  Company  in  thoir  absolute  integrity. 

I  shall  not  finish  t]iis  letter,  without  repeating  to  you,  sir,  the  very 

Eositive  assurance  which  I  have  already  had  the  honour  once  of  express- 
ig  to  you  that  in  every  case  where  the  American  Government  shall 
Judge  it  necessary  to  make  explanations  to  that  of  the  Emperor, 
50        the  President  of  the  United  States  may  rest  assured  that  these 
explanations  will  always  be  attended  to  by  the  Emperor,  my 
august  Sovereign,  with  the  most  friendly  and  consequently  the  most 
conciliatory,  dispositions. 

On  the  22nd  July,  1823,  Mr.  Adams  wrote  to  Mr,  Mid- 
dleton,  the  United  States  Minister  at  St.  Petersburg,  as 
follows : 

50th  Cong.,  2Dd  From  the  tenour  of  the  Ukase,  the  pretenti  ns  of  the  Imperial  Gov- 
^M ''n^'^^m^^*  ®rnment  extend  to  an  exclusive  territorial  jurisdiction  from  the  45th 
210/  ^  '  ^  degree  of  north  latitude,  on  the  Asiatic  coast,  to  the  latitude  of  51 
See  Appendix,  north  on  the  western  coast  of  the  American  Continent :  and  they  assume 
vol.  ii,  Tart  II,  the  right  of  interdicting  the  navigation  and  the  fishery  of  all  other 
^^'  ^'  nations  to  the  extent  of  100  miles  from  the  whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right 
of  navigation  and  of  fishing  is  perfect,  and  has  been  in  constant  exer- 
cise from  the  earliest  times,  after  t  he  Peace  of  1783,  throughout  the 
whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary 
exceptions  and  exclusions  of  the  territorial  jurisdictions,  which,  so  far 
as  Russian  rights  are  concerned,  are  confined  to  certain  islands  north 
of  the  55th  degree  of  latitude,  and  have  no  existence  on  the  Continent 
of  America. 

The  correspondence  between  M.  Poletica  and  this  Department  con- 
tained no  discussion  of  the  principles  or  of  the  facts  upon  which  he 
attempted  the  justification  of  the  Imperial  Ukase.  This  was  purposely 
avoided  on  our  part,  under  the  expectation  that  the  Imperial  Govern- 
ment could  not  fail,  upon  .1  review  of  the  measure,  to  revoke  it  alto- 
gether. It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  Ukase  itself  had  already  done  in  England.  I  inclose 
herewith  the  North  American  Review  for  October,  1822,  No.  37,  which 
contains  an  article  (p.  370)  written  by  a  person  lully  master  of  the 
subject;  and  for  the  view  of  it  taken  in  England  I  refer  you  to  the 
52nd  number  of  the  Quarterly  Review,  the  article  upon  Lieutenant 
Kotzebue's  voyages.  From  the  article  in  the  North  American  Review 
it  will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of 
uncontested  possession,  alleged  by  M.  Poletica,  are  all  without  foun- 
dation in  fact. 

»  #  #  «  « 

Mr.  Middleton,  writing  to  the  Secretary  of  State  of  the 
United  States,  on  the  1st  December,  1823,  inclosed  a  con- 
fidential memorial  which  thus  dealt  with  the  claim  (which 
is  properly  regarded  by  him  as  an  attempt  to  extend  terri- 
torial jurisdiction  upon  the  theory  of  a  shut  sea  and 
having  no  other  basis) : 

American  state  The  extension  of  territorial  rights  to  the  distance  of  100  miles 

^P®"»  Foreign  51        from  the  coasts  u^on  two  opposite  continents,  and  the  prohibi- 

^^2.**"*'  ^**   ^'  ^^^^  ^^  approaching  to  the  same  distance  from  these  coasts,  or 

See  Appendix,  from  those  of  all  the  intervening  islands,  are  innovations  in  the  ia,v 

vol.  ii,  Tart  II,  of  nations,  and  measures  unexampled.    It  must  thus  be  imagined 

^®*  ^'  that  this  prohibition,  bearing  the  pains  of  confiscation,  applies  to  a 

long  line  of  coasts,  with  the  intermediate  islands,  situated  in  vast 

seas,  where  the  navigation  is  subject  to  innumerable  and  unknown 

difficulties,  and  where  the  chief  employment,  which  is  the  whale 

fishery,  cannot  be  compatible  with  a  regulated  and  weU-determined 

course. 
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The  right  cannot  be  denied  of  shutting  a  poH,  a  sea,  or  even  an 
entire  country,  against  foreign  commerce  in  some  particular  cases. 
But  the  exercise  of  such  a  right,  unless  in  the  case  of  a  colonial  sys- 
tem already  established,  or  for  some  other  special  object,  would  be 
exposed  to  an  unfavourable  interpretation,  as  being  contrary  to  the 
liberal  spirit  of  modem  times,  wherein  we  look  for  the  bonds  of  amity 
and  of  reciprocal  commerce  among  all  nations  being  more  closely 
cemented. 

Universal  usage,  which  has  obtained  the  force  of  law,  has  estab- 
lished for  all  the  coasts  an  accessory  limit  of  a  moderate  distance, 
which  is  sufficient  for  the  security  of  the  country  and  tor  the  convon- 
lence  of  its  inhabitants,  but  which  lays  no  restraint  upon  the  univer- 
sal rights  of  nations,  nor  upon  the  freedom  of  commerce  and  of 
navigation.     ( Vattel,  Book  I,  Chapter  23,  section  289.) 

At  the  fourth  Conference  (8th  March,  1824)  which  pre-  American  stnte 
ceded  the  signature  of  the  Treaty  of  the  5th  (17th)  April,  liXtiSna  vS?.*v" 
1824,  Mr.  Middleton,  the  United  States  Eepresentative,  pp^«^««- 
submitted  to  Count  Nesselrode  the  following  paper: 

(Translation.) 

The  dominion  can  not  he  acquired  hut  hy  a  real  occupation  and  pos- 
session, and  an  intention  ('animus')  to estahlish  it  is  by  no  means  suf- 
ficient. 

Now,  it  is  clear,  according  to  the  facts  established,  that  neither 
Kussia  nor  any  other  European  Power  has  the  right  of  dominion  upon 
the  Continent  of  America  between  the  50th  and  60th  degrees  of  north 
latitude. 

Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory, 
or  of  the  sea  which  washes  these  coasts,  a  dominion  which  is  only 
accessory  to  the  territorial  dominion. 

Therefore  she  has  not  the  right  of  exclusion  or  of  admission  on 
^  these  coasts,  nor  in  these  seas,  which  are  free  seas. 

The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to 
every  independent  nation,  and  even  constitutes  an  essential  part  of 
this  independence. 

The  United  iStates  have  exercised  navigation  in  the  seas,  and  com- 
merce upon  the  coasts  above  mentioned,  from  the  time  of  their  inde- 
pendence ;  and  they  have  a  perfect  right  to  this  navigation  and 
52  to  this  commerce,  and  they  can  only  be  deprived  of  it  by  their 
own  act  or  by  a  Convention. 

CONVENTION  BETWEEN  THE  UNITED   STATES  AND  RUSSIA. 

THE     TREATY    (RUSSIA    AND   THE    UNITED    STATES),  APRIL   17,  1824. 

The  result  of  these  negotiations  between  the  United  ^^*'^''g^^®p°^Jl 
States  and  Russia  was  the  Convention  of  the  17th  April,  aix,  vol.  li,  Part 
1824,  which  put  an  end  to  any  further  pretension  on  the^^'i^**;^Book, 
part  of  Russia  to  restrict  navigation  or  fishing  in  Behring^Y°i*^9n*^^*^* 
Sea,  so  far  as  citizens  of  the  United  States  were  concerned.  57^'  ^* 

The  English  version  of  the  Convention  is  as  follows:        ^^ Appendix, vol 

Article  I. 

NAVIGATION   OF   TACIFIC  TO   BE  FREE. 

It  is  agreed  that  in  any  part  of  the  Great  Ocean,  commonly  called  the 
Pacific  Ocean,  or  South  Sea,  the  respective  citizens  or  subjects  of  the 
Hieh  Contracting  Powers  shall  be  neither  disturbed  nor  restrained, 
either  in  navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already  have  been  occupied,  for 
the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the  following  Articles : 

Article  II. 

With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing, 
exercised  upon  the  Great  Ocean  by  the  citizens  and  subjects  of  the 
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High  Contracting  Powers,  from  becoming  the  pretext  for  an  illicit 
trade,  it  is  agreed  that  the  citizens  of  the  United  States  shnll  not 
resort  to  any  point  where  there  is  a  Russian  Establishment,  without 
the  permission  of  the  Governor  or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  permission,  to  any 
Establishment  of  the  United  States  upon  the  north-west  coast. 

Article  III. 

It  is,  moreover,  aereed  that  hereafter  there  shall  not  be  formed  by 
the  citizens  of  the  United  States,  or  under  the  authority  of  the  said 
States,  any  Establishment  upon  the  north-west  const  of  America,  nor 
in  any  of  the  islands  adjacent,  to  the  north  of  54*^  40'  of  north  latitude; 
and  that,  in  the  same  manner  there  shall  be  none  formed  by  Russian 
subjects,  or  under  the  authority  of  Russia,  south  of  the  same  parallel. 

Articlr  IV. 

It  is,  nevertheless,  understood  that,  during  a  term  of  ten  years, 
counting  from  the  signature  of  the  present  Convention,  the  ships  of 
both  Powers,  or  which  belong  to  their  citizens  or  subjects  respectively, 
may  reciprocally  frequent,  without  any  hindrance  whatever,  the  inte- 
rior sens,  gulfs,  harbours,  and  creeks  upon  the  coast  mentioned  in  the 
preceding  Article,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  country. 

53  Article  V. 

All  spirituous  liquors,  firearms,  other  arms,  powder,  and  munitions 
of  war  of  every  kind  are  always  excepted  from  this  same  commerce 
permitted  by  the  preceding  Article;  and  the  two  Powers  engage  re- 
ciprocally neither  to  sell,-  or  suifer  tnem  to  be  sold  to  the  natives,  by 
their  respective  citizens  find  subjects,  nor  by  any  person  who  may  bo 
under  their  authority.  It  is  likewise  stipulated  that  this  restriction 
shall  never  aflTord  a  pretext,  nor  be  advanced,  in  any  case,  to  authorize 
cither  search  or  detention  of  the  vessels,  seizure  of  the  merchandize, 
or,  in  fine,  any  measures  of  constraint  whatever  towards  the  mer- 
chants or  the  crews  who  may  carry  on  this  commerce ;  the  High  Con- 
tracting Powers  reciprocally  reserving  to  themselves  to  determine 
upon  the  penalties  to  be  incurred,  and  to  inflict  the  punishments  in 
case  of  the  contravention  of  this  Article,  by  their  respective  citizens 
or  subjects. 

Article  VI. 

When  this  Convention  shall  have  been  duly  ratified  by  the  Presi- 
dent of  the  United  States,  with  the  advice  and  consent  of  the  Senate 
on  the  one  part,  and  on  the  other,  by  His  Majesty  the  Emperor  of  all 
the  Russias,  the  ratifications  shall  be  exchanged  at  Washin^on  in  the 
space  often  months  from  the  date  below,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
Convention,  and  thereto  affixed  the  seals  of  their  arms. 

Done  at  St.  Petersburgh  the  5th  (17th)  April  in  the  year  of  Grace 
1824. 

[l.  s.]  Henry  Middleton, 

[l.  s.]  Le  Corate  C.  de  Nesselrode. 

[l.  s.]  Pierre  de  Poletica. 

CONVENTION  BETWEEN   GREAT   BRITAIN  AND   RUSSIA. 

treaty    (great    BRITAIN    AND    RUSSIA),  FEBRUARY   25,  1825 

ForFrenchtext  The  negotiations  between  Great  Britain  and  Eussia 
Jd?ii,^ffi°iii;  resulted  in  the  Convention  of  the  28th  of  February,  1825. 
No.  2.'  The  following  is  the  English   translation  of  this  con- 

vention : 

NAVIGATION    OF    PACIFIC   TO    BE   FREE. 

Article  I. 

Seo  Blue  Book,  It  is  agreed  that  the  respect! vo  subjects  of  the  High  Contracting 
•'  Unite<l  states  Parties  shcill  not  be  troubled  or  molested  iu  any  part  of  the  ocean. 
No.  1  (1891),"  p.  commonly  called  the  Pacific  Ocean,  cither  in  navigating  the  same,  in 

Appendix,  vol.  fishing  therein,  or  in  landing  at  such  parts  of  the  coast  as  shall  not 
iii.  '      '  have  been  already  occupied,  in  order  to  trade  with  the  natives,  under 

the  restrictions  and  conditions  specified  in  the  following  Articles. 
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54  Article  II. 

In  order  to  prevent  the  right  of  navigating  and  fishing  exercised 
upon  the  ocean  by  the  subjects  of  the  High  Contracting  Parties,  from 
becoming  the  pretext  for  an  illicit  commerce,  it  is  agreed  that  the  sub- 
jects of  His  Britannic  Majesty  shall^not  land  at  any  place  where  there 
may  be  a  Russian  establishment  without  the  permission  of  the  Gov- 
ernor or  Commandant;  and,  on  the  other  hand,  that  Russian  subjects 
shall  not  land  without  permission  at  any  British  establishment  on  the 
north-west  coast. 

Articlk  III. 

The  line  of  demarcation  between  the  possessions  of  the  High  Con- 
tracting Parties  upon  the  coast  of  the  continent  and  the  islands  of 
America  to  the  north-west,  shall  be  drawn  in  the  manner  following : 

Commencing  from  the  southernmost  part  of  the  island  called  Prince 
of  Wales  Island,  whicli  point  lies  in  the  parallel  of  54^  4(K  north  lati- 
tude, and  between  the  ISlst  and  the  133rd  degree  of  west  longitude 
(meridian  of  Greenwich),  the  said  line  shall  ascend,  to  the  north  along 
the  channel  called  Portland  Channel,  as  far  as  the  point  of  the  conti- 
nent where  it  strikes  the  56th  degree  of  north  latitude;  from  this  last- 
mentioned  point,  the  line  of  demarcation  shall  follow  the  summit  of 
the  mountains  sitrated  parallel  to  the  coast,  as  far  as  the  point  of 
intersection  ofthe  14l8tdegr*»eof  west  longitude  (of  the  samemeridian) ; 
and,  finally,  from  the  said  point  of  intersection,  the  said  meridian-line 
of  the  141st  degree,  in  its  prolongation  as  far  as  the  Frozen  Ocean, 
shall  form  the  limit  between  the  Russian  and  British  possessions  on 
the  continent  of  America  to  the  north-west. 

Article  IV. 

With  reference  to  the  line  of  demarcation  laid  down  in  the  preced- 
ing Article,  it  is  understood; 

Ist.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly 
to  Russia. 

2nd.  That  wherever  the  summit  of  the  mountains  which  extend  in 
a  direction  parallel  to  the  coast,  from  the  56th  degree  of  north  latitude 
to  the  point  of  intersection  of  the  14l8t  degree  of  west  longitude,  shall 
prove  to  be  at  a  distance  of  more  than  10  marine  leagues  from  the 
ocean,  the  limit  between  the  British  possessions  and  the  lin^  of  coast 
which  is  t-o  belong  to  Russia,  as  above  mentioned,  shall  be  formed  by 
a  line  parallel  to  the  windings  of  the  coast,  and  which  shall  never 
exceed  the  distance  of  10  marine  leagues  therefiom 

Article  V. 

It  is  moreover  agreed  that  no  establishment  shall  be  formed  by  either 

of  the  two  parties  within  the  limits  assigned  by  the  two  preceding 

Articles  to  the  possessions  of  the  other ;  consequently  British  sub- 

55  jects  shall  not  form  any  establishment  either  upon  the  coast  or 
upon  the  border  of  the  continent  comprised  within  the  limits  of 

the  Russian  possessions,  as  designated  in  the  two  preceding  Articles; 
and,  in  lilse  manner,  no  establishment  shall  be  formed  by  Russian  sub- 
jects beyond  the  said  limits. 

Article  VI. 

It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from 
whatever  quarter  they  may  arrive,  whether  from  the  ocean  or  from 
the  interior  of  the  continent,  shall  for  ever  enjoy  the  right  of  navi- 
gating freely,  and  without  any  hindrance  whatever,  all  the  rivers  and 
streams  which,  in  their  course  towards  the  Pacific  Ocean,  may  cross 
the  line  of  demarcation  upon  the  line  of  coast  described  in  Article 
III  of  the  present  Convention. 

Article  VII. 

It  is  also  understood  that,  for  the  space  of  ten  years  from  the  signa- 
ture of  the  present  Convention,  the  vessels  of  the  two  Powers,  or 
those  belonging  to  their  respective  subjects,  shall  mutually  be  at  lib- 
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erty  to  frequent,  without  any  hindrance  whatever,  all  the  inland  seas, 
the  ^ulfs,  havens,  and  creeks  on  the  coast  mentioned  in  Article  III, 
for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

Article  VIII. 

The  port  of  Sitka,  or  Novo  Archangelsk,  shall  be  open  to  tho  com- 
merce and  vessels  of  British  subjects  for  the  space  of  ten  years  from 
the  date  of  the  exchange  of  the  ratifications  of  the  present  Conven- 
tion. In  the  event  of  an  extension  of  this  term  of  ten  years  being 
granted  to  any  other  Power,  the  like  extension  shall  be  granted  also 
to  Great  Britain. 

Article  IX. 

The  above-mentioned  liberty  of  commerce  shall  not  nppiy  to  the 
trade  in  spirituous  liquors,  in  fire  arms,  or  other  arms,  gunpowder,  or 
other  warlike  stores;  the  High  Contracting  Parties  reciprocally 
engaging  not  to  permit  the  above-mentioned  articles  to  be  sold  or 
delivered,  in  any  manner  whatever,  to  the  natives  of  the  country. 

Article  X. 

Every  British  or  Russian  vessel  navigating  the  Pacific  Ocean  which 
may  be  compelled  by  storms  or  by  accident  to  take  shelter  in  the 
ports  of  the  respective  Parties,  shall  be  at  liberty  to  refit  therein,  to 
provide  itself  with  all  necessary  stores,  and  to  put  to  sea  again,  with- 
out paying  any  other  than  port  and  lighthouse  dues,  which  shall  be 
the  same  as  those  paid  by  national  vessels.  In  case,  however,  the 
master  of  such  vessel  should  be  under  the  necessity  of  disposing  of  a 
part  of  his  merchandise  in  order  to  defray  his  expenses,  he  shall  con- 
form himself  to  the  Regulations  and  Tariffs  of  the  place  where  he 
may  have  landed. 

Article  XI 

56  In  every  case  of  complaint  on  account  of  an  infraction  of  the 

Articles  of  the  present  Convention,  the  civil  and  military  author- 
ities of  the  High  Contracting  Parties,  without  previously  acting  or 
taking  any  forcible  measure,  shall  make  an  exact  and  circumstan- 
tial report  of  the  matter  to  their  respective  Courts,  who  engage  to 
settle  the  same  in  a  friendly  manner  and  according  to  the  principles 
of  justice. 

Article  XII. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall 
be  exchanged  at  London  within  the  space  of  six  weeks,  or  sooner  if 
possible. 

In  witness  whereof  tho  respective  Plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  the  seal  of  their  arms. 

Done  at  St.  Petersburgh  the  16th  (28th)   day  of  February,  in  the 
year  of  our  Lord  One  thousand  eight  hundred  and  twenty-five. 
[l.  s,]  Stratford  Canning, 

[l.  s.]  The  Count  de  Nesselrode. 

[L.  S.J  Pierre  de  Politica. 

Mr.  Stratford  Canning  to  Mr.  G.  Canning,  in  his  des- 
patch of  the  1st  March,  1825,  inclosing  the  Convention  as 
signed,  says: 

Seo  Appendix  With  respect  to  Behring  Straits,  I  am  happy  to  have  it  in  my  power 
vol.  ii,  Part  l\  to  assure  you,  on  the  joint  authority  of  the  Russian  Plenipotentiaries, 
No.  56.  that  the  Emperor  of  Russia  has  no  intention  whatever  of  maintaining 

any  exclusive  claim  to  the  navigation  of  those  straits,  or  of  the  seas 

to  the  north  of  them. 

Mr.  S.  Canning,  in  a  further  despatch  to  Mr.  G.  Can- 
ning, 3rd  (15th)  April,  J 825,  said: 

Ibid.,  No.  57.  •  •  •  With  respect  to  the  right  of  fishing,  no  explanation  what- 
ever took  place  between  tho  Plenipotentiaries  and  myself  in  the  course 
of  our  negotiations.    As  no  objection  was  started  by  them  to  the 
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Article  which  I  offered  in  obedience  to  your  instmctionSy  I  thought  it 
imadvisable  to  raise  a  discussion  on  the  question;  and  the  distance 
from  the  coast  at  wbich  the  right  of  fishing  is  to  he  exercised  in  com- 
mon passed  without  specification,  and  consequently  rests  on  the  law 
of  nations  as  generally  received. 

Conceiving,  however,  at  a  later  period  that  you  might  possibly 
wish  to  declare  the  law  of  nations  thereon,  jointly  with  the  Court  of 
Russia,  in  some  ostensible  shape,  I  broached  the  matter  anew  to  Count 
Nesselrode,  and  suggested  that  he  should  authorize  Count  Lieven,  on 
your  invitation,  to  exchange  notes  with  you  -declaratory  of  the  law 
as  fixing  the  distance  at  1  marine  league  from  the  shore. 

57  Count  Nesselrode  replied  that  he  should  feel  embarrassed 
in  submitting    this  suggestion  to  the  Emperor  just  at    the 

moment  when  the  ratifications  of  the  Convention  were  on  the  point 
of  being  dispatched  to  London;  and  ho  seemed  exceedingly  desirous 
that  nothing  should  happen  to  retard  the  accomplishment  of  that 
essential  formality.  He  assured  nie  at  the  same  time  that  his  Govern- 
ment would  be  content,  in  executing  the  Convention,  to  abide  by  the 
recognized  law  of  nations;  and  that,  if  any  question  should  hereafter 
be  raised  upon  the  subject,  he  should  not  refuse  to  join  in  making  the 
suggested  declaration,  on  being  satisfied  that  the  general  rule  under 
the  law  of  nations  was  such  as  we  supposed. 

Having  no  authority  to  press  the  point  in  question,  I  took  the  assur- 
ance thus  given  by  Count  Nesselrode  as  sufficient,  in  all  probability, 
to  answer  every  national  purpose.     .     .     . 

The  claim  of  Eussia  attracted  nmcb  attention  at  the  time. 

L7N1TEI»   STATES  INTERPRETATION   OF   RUS80- AMERICAN   TREATY. 

President  Monroe  wrote  to  Mr.  Madison  on  the  2nd 
August,  1824,  with  reference  to  the  Convention  of  that 
year,  to  the  effect  that — 

By  this  Convention  the  claim  to  the  mare  clausum  is  given  up,  a     Wharton,    Di- 
very  high  northern  latitude  is  established  lor  our  boundary  with  Rus-  ^'^a/^ii^^J'. 
sia,  and  our  trade  with  the  Indians  placed  for  ten  years  on  a  perfectly  tion  159,  vol.  ii, 
free  footing,  and  after  that  term  left  open  for  negotiation.     .  .  .  Eng-p.226. 
land  will,  of  course,  have  a  similar  stipulation  in  favour  of  the  free 
navigation  of  the  Pacific,  but  we  shall  have  the  credit  of  having  taken 
the  lead  in  the  afi'air. 

In  answer  to  the  above,  Mr.  Madison  wrote  to  President 
Monroe  on  the  5th  August,  1824: 

The  Convention  with  Russia  is  a  propitious  event,  as  substituting    Letters  and 
amicable  adjustment  for  the  risk  of  hostile  collision.     But  I  give  the  Writings    of 
Emperor,  however,  little  credit  for  his  assent  to  the  principle  of  '*^«^«  phSldelD  hTa' 
Liberater"  Isic]  in  the  North  Pacific.    His  pretensions  were  so  absurd,  iggs^  p,446w 
and  so  disgusting  to  the  maritime  world,  that  he  could  not  do  better 
than  retreat  from  them  through  the  forms  of  negotiation.     It  is  well 
that  the  cautious,  if  not  courteous,  policy  of  England  towards  Russia 
has  had  the  effect  of  making  us,  in  the  public  eye,  the  leading  Power  in 
arresting  her  expansive  ambition. 

THE  UKASE  NEVER  ENFOKCED. 

In  the  year  1822  the  Russian  authorities  attempted  to  c^nii^*^To*^G  * 

enforce  the  provisions  of  the  Ukase  of  1821  and  seized  the  caSSISi,   Ipri'i 

United  States  brig  "Pearl,"  when  on  a  voyage  from  Boston  ^'j^^^^-^.^,^!?: 

to  Sitka. ,  The  circumstances  of  this  case  are  stated  in  theParti/No.24. 

next  Chapter.  see  pott,  p.  7«. 

58  It  is  sufficient  for  the  present  purpose  to  note  that 
the  United  States  at  once  protested,  the  "Pearl" 

was  released,  and  compensation  paid  for  her  arrest  and 
detention. 

This  is  believed  to  be  the  only  case  in  which  any  attempt 
was,  in  x>iactice,  made  by  Eussia  to  interfere  with  any  ship 
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of  another  nation  in  the  waters  in  question  outside  of  ter- 
ritorial limits. 

The  facts  disclosed  in  this  Chapter  show — 

That  the  Ukase  of  the  Emperor  Paul  in  the  year  1821 — 
the  iirst  and  only  attempt  on  the  part  of  Eussia  to  assert 
dominion  over,  and  restrict  the  rights  of  other  nations  in, 
the  non-territorial  waters  of  the  North  Pacific,  including 
those  of  Behring  Sea — was  made  the  subject  of  immediate 
and  emphatic  protest  by  Great  Britain  and  the  United 
States  of  America, 

That  Eussia  thereupon  unequivocally  withdrew  her 
claims  to  such  exclusive  dominion  and  right  of  control. 

That  the  Conventions  of  1824  and  1825  declared  and 
recognized  the  rights  of  the  subjects  of  Great  Britain  and 
the  United  States  to  navigate  and  fish  in  all  parts  of  the 
non- territorial  waters  over  which  the  Ukase  purported  to 
extend. 


59  CHAPTER  III. 

Head  C. — The  question  whether  the  body  of  water  noic 
Tcnotcn  as  the  Behring  8ea  is  included  in  the  phrase 
^^ Pacific  Ocean,^^  as  used  in  the  Treaty  of  1825  between 
Great  Britain  and  Russia, 

It  will  be  remembered  that  the  Ukase  of  1821  included 
the  Pacific  from  the  Behring  Strait  southward  to  the  51st 
parallel,  and  that  this  claim  was  protested  against  in  totOy 
on  the  ground  that  the  coast  was  almost  entirely  unoc- 
cupied, and  that  maritime  jurisdiction,  even  where  the 
coast  was  occupied,  could  not  extend  beyond  3  miles. 

In  the  first  Articles  of  the  Conventions  of  1824  and 
1825  the  claim  to  an  extraordinary  jurisdiction  at  sea  was 
definitely  abandoned,  and  the  abandonment  was  a  complete 
withdrawal  of  the  claim  made.  It  was  principally  against 
this  very  claim  that  the  protest  of  Great  Britan  and  the 
United  States  were  directed,  and  its  relinquishment  was 
therefore,  and  purposely,  placed  at  the  head  of  each  of  the 
resulting  Conventions. 

Article  I  of  the  Convention  between  Eussia  and  the 
United  States  is  as  follows: 

It  is  agreed  that  in  any  part  of  the  Great  Ocean,  commonly  caned 
the  Pacific  Ocean,  or  South  Sea,  the  respective  citizens  or  suhject«  of 
the  High  Contracting  Powers  shall  he  neither  disturbed  nor  restrained, 
either  in  navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already  have  been  occupied,  for 
the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the  following  Articles. 

Article  I  of  the  Convention  between  Great  Britain  and 
Eussia  is  as  follows : 

It  is  agreed  that  the  respective  subjects  of  the  High  Contr«acting 
Parties  siiall  not  be  troubled  or  molested  in  any  part  of  the  ocean, 
commonly  called  the  Pacific  Ocean,  either  in  navigating  the  same,  in 
fishing  therein,  or  in  landing  at  such  parts  of  tbe  coast  as  shall  not 
have  been  already  occupied,  in  order  to  trade  with  the  natives,  under 
the  restrictions  and  conditions  specified  in  the  follo.wing  Articles. 
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It  has  been  contended,  however,  on  the  part  of  the 
United  States,  that  the  renunciation  of  claims  amtsdaeik 
in  tbe  Articles  above  quoted  did  not  ext^id  to  what  is 
now  known  as  Bebring  Sea^ 

On  this  point  Mr^  Blaine,  Secretary  of  State  for  the 
United  Stales,  writes: 

60  The  United  States  contends  that  the  Behring  Sea  was  not  ^  Mr.  Blaine  to 
mentioned,'  or  even  referred  to,  in  either  Treaty,  and  was  in  ^ir   J.    ^*JJJ®- 

no  sense  included  in  the  phrase  "Pacific  Ocean."    If  Great  Britain  United     sStoli' 
can  maintain  her  position  that  the  Behring  Sea  at  the  time  of  the  No.  1,1891,  p.  37*. 
Treaties  with  Russia  of   1824  and  1825  was  included  in  the  Pacific  See     Appendix, 
Ocean,  the  Government  of  the  United  States  has  no  well-grounded  ^***-  "^ 
complaint  against  her. 

NORTH-WEST   COAST. 

In  order  to  uphold  the  contention  thus  advanced  by  the 
United  States,  it  is,  however,  further  found  necessary  to 
maintain  that  tbe  words  "north-west  coast''  and  "north- 
west coast  of  America,"  which  frequently  occur  in  the  cor- 
respondence connected  with  those  Conventions,  refer  only 
to  a  portion  of  the  coast  of  the  continent  south  of  Behring 
Sea.  This  portion  of  the  coast  Mr.  Blaine  endeavours  to 
define  precisely  in  his  letter,  which  has  just  been  quoted, 
illustrating  his  meaning  by  maps,  and  seeking  to  restrict 
the  apidication  of  the  term  to  that  part  of  the  coast  which 
runs  southward  continuously  from  the  60th  parallel.  ibia.,p.38. 

The  meaning  of  the  phrase  "  Pacific  Ocean  "  and  that  of 
the  term  "north-west  coast"  are  thus  intimately  asso- 
ciated in  the  contention  of  the  United  States,  and  it  will 
be  convenient  to  treat  them  together. 

MEANING  OF  THE  PHRASE  "  PACIFIC  OCEAN  ^  AND  THE 
TERM  "NORTH-WEST  COAST"  IN  THE  TREATIES  AND 
CORRESPONDENCE. 

It  will  be  found  that  such  a  construction  of  these  phrases  ^^^®  AdSm^ 
as  Mr.  Blaine  has  striven  to  place  upon,  them  cannot  be  February28,iS2'. 
reconciled  with  the  correspondence.  ^J  fi^^p^^^ii' 

In  the  first  place,  it  has  already  been  shown  that  Russia's  No.*  i.  * 
object  was  not  the  acquisition  of  the  control  of  the  sea  be- 
tween Behring  Strait  and  latitude  51^ — this  she  distinctly 
denied — ^but  the  exclusion  from  her  coasts  in  Asia  and 
America,  and  on  the  islands,  of  the  traders  whose  ventures 
threatened  the  success  of  the  Russian- American  Company. 

No  claim  had  been  advanced  by  Russia  which  could  pos- 
sibly render  a  distinction  between  Behring  Sea  and  the 
main  Pacific  of  the  slightest  importance. 

On  the  contrary,  in  the  Ukase  of  1799,  Russia  asserted 

jurisdiction  over  her  subjects  on  all  bunting  grounds  and 

establishments  on  the  coast  of  America  from  the  55°  north 

latitude  to  Bebring  Strait  and  thence  southward  to 

61  Japan,   and   on   the  Aleutian,  Kurile,   and  other 
Islands  in  all  the  "  north-eastern  "  ocean. 

In  1821,  Russia  was  endeavouring  to  assert  a  title  to  the 
whole  coast  from  Behring  Strait  to  51°  north  latitude  on 
the  American,  and  latitude  45°  50'  on  the  Asiatic  coast. 
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Her  claim  to  an  extraordinary  maritime  jurisdiction  over 
the  non-territorial  waters  of  the  ocean  was  definitively 
abandoned  at  the  outset  of  the  negotiation^,  and  the  dis- 
cussion was  thenceforward  confined  to  the  protection  of  her 
rights  within  territorial  limits. 

Russia's  object  was  the  recognition  and  protection  of  the 
Russian  Settlements  in  America.  Accordingly,  the  Con- 
ventions provide  against  »*  illicit  commerce,"  landing  "  at 
any  place  [from  Behring  Strait  to  the  southernmost  bound- 
ary] where  there  may  be  a  Russian  establishment  without 
the  permission  of  the  Governor  or  Commandant,"  and 
against  the  formation  of  Establishments  by  either  Power 
(in  the  respective  Conventions)  on  territory  claimed  by,  or 
conceded  to,  the  other. 

USAGE   OF   THE  TERMS  IN   OFFICIAL  CORRESPONDENCE. 

See  Appendix,     With  the  samc  object  rules  were  made  by  Russia,  headed 

vo .  1,   o.  1.        ^^  Rules  established  for  the  Limits  of  Navigation  and  Order 

of  Communication  along  the  coast  of  the  Eastern  Siberia, 

the  north'icestcoast  of  America^  and  the  Aleutian,  Kurile, 

and  other  Islands."    This  obviously  included  the  American 

coast  of  Behring  Sea  in  the  term  "  north-west  coast." 

Ibid.,  VOL  ii,     Baron  Nicolay,  writing  to  Lord  Londonderry,  31st  Octo- 

Part  I,  No.  1.       Yy^j.  (12th  November),  1821,  says : 

(Translation.) 
"NORTH-WEST  COAST." 

The  new  Kegulation  does  not  forbid  foreign  vessels  to  navigate  the 
seas  which  wash  the  Russian  possessions  on  the  north-^weat  coast  of 
America  and  the  north-east  coast  of  Asia. 

On  the  other  hand,  in  considering  the  Russian  possessions  which 
extend  on  the  north-tvesi  coast  of  Americay  from  Behring  Strait  to  51° 
of  north  latitude,  and  also  on  the  opponite  coast  of  Asia  and  the  adja- 
cent islands,  from  the  same  Strait  to  45"-',  <&c. 


"pacific  ocean.'^ 

For,  if  it  is  demonstrated  that  the  Imperial  Government  would, 
strictly  speaking,  have  had  the  power  to  entirely  close  to  foreigners 
that  part  of  the  Pacific  Ocean  on  which  our  possessions  in  America  and 
Asia  border,  there  is  all  the  more  reason  why  the  right,  in  virtue  of 
which  it  has  just  adopted  a  measure  much  less  generally  restrictive, 
should  not  be  called  in  question. 

#  *  *  *  * 

The  officers  commanding  the  Russian  vessels  of 

62        war,  which  are  to  see  to  the  maintenance  of  the 

above-mentioned  arrangements  in  the  Pacific  Oc^can, 

have  been  ordered  to  put  them  into  force  against  those 

foreign  vessels,  &c. 

In  this  note  '^ north-west  coast  of  America"  is  mentioned 
three  times,  and  in  each  case  the  coast  of  Behring  Sea  is 
included  in  the  term.  "Pacific  Ocean"  appears  twice,  and 
in  both  instances  includes  the  Behring  Sea. 
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A.  map,  published  officially  by  Eussian  authorities,  o^A^^^ento^'vST 
which  a  copy  is  included  among  the  documents  annexed  to  iv^5f°.  i. ' 
this  Case,   was  forwarded  from  St.   Petersburg  by  Sir  ^ J^^jf^Pp^^ 
Charles  Bagot  to  Lord  Londonderry,  in  a  despatch  dated  No.' 4.  * 
the  17th  November,  1821,  in  which  it  is  thus  described : 

I  have  the  honour  to  transmit  to  yonr  Lordship,  under  a  separate 
cover,  an  English  translation  of  tbe  Ukase,  and  I  at  the  same  time 
inclose  a  map  of  the  north-west  coasts  of  America,  and  the  Aleutian 
and  Kurile  Islands,  which  has  been  published  in  the  Quartermaster- 
General's  Department  here,  and  upon  which  I  have  marked  all  the 
principal  Russian  Settlements. 

"north-west  coast." 

It  will  be  seen  on  reference  to  this  map  that  the  words 
'^part  of  the  north-west  coast  of  America''  include  the 
whole  coast  line  from  a  point  north  of  Behring  Straits 
down  to  latitude  54^  north. 

Again  Lord  Londonderry  writes  to  Count  Lieven : 

The  Undersigned  has  the  honour  hereby  to  acknowledge  the  note,     Lord  London- 
addressed  to  him  by  Baron  de  Nicolay  of  the  12th  November  last,  cov-  ^©""7  *<>   Count 
ering  a  copy  of  an  Ukase  issued  by  His.Imperial  Majesty  the  Emperor  ig^^jg^'.  "^"^ 
of  All  the  Russias,  and  bearing  date  the  4th  September,  1821,  forpendix,  vol.    u^ 
various  purposes,  therein  set  forth,  especially  connected  with  the  ter-  ^art  I,  No.  7. 
ritorial  rights  of  his  Crown  on  the  norih-westet-n  coast  of  Americaj 
hordering  upon  the  Pacific^  and  the  commerce  and  navigation  of  His 
Imperial  Majesty's  subjects  in  the  seas  adjacent  thereto. 

And  Mr.  S.  Canning  writing  in  February  1822  to  Lord 
Londonderry  from  Washington,  where  he  was  then  British 
Minister,  observes: 

I  was  informed  this  morning  by  Mr.  Adams  that  the  Russian  Envoy    Mr.    Stratford 
has,  within  the  last  few  days,  communicated  officially  to  the  Ameri-  ^^"^^  *®  *^® 
can  Government  an  Ukase  of  the  Emperor  of  Russia,  which  lias  lately  J^^^^®|,i2?'. 
appeared  in  the  public  prints,  appropriating  to  the  sovereignty  and  ary  19, 1822.    See 
exclusive  use  of  His  Imperial  Majesty  the  north-west  coast  of  America  Appendix,  vol.  ii, 
down  to  the  51st  parallel  of  latitude,  together  with  a  considerable  I*art  I,  No.  9. 
portion  of  the  opposite  coasts  of  Asia,  and  the  neighbouring  seas  to 
the  extent  of  100  Italian  miles  from  any  part  of  the  coasts  and  inter- 
vening islands  so  appropriated.     In  apprising  me  of  this  circumstance, 

Mr.  Adams  gave  me  to  understand  that  it  was  not  the  intention 
63        of  the  American  Cabinet  to  admit  the  claim  thus  notified  on  the 

part  of  Russia.  His  objection  appears  to  lie  more  particularly 
against  the  exclusion  of  foreign  vessels  to  so  great  a  distance  from  the 
shore. 

Again  M.  de  Poletica,  writing  to  Mr.  Adams  on  the  28th    see  Appendix, 
February,  1822 :  ^^l:^}^  ^^''  ^^' 

The  first  discoveries  of  the  Russians  on  the  north-west  continent  of 
America  go  back  to  the  time  of  the  Emperor  Peter  I.  They  belong  to 
the  attempt,  made  towards  the  end  of  the  reign  of  this  great  Monarch, 
to  find  a  passage  from  the  icy  sea  into  the  Pacific  Ocean. 

»  *  #  #  # 

When,  in  1799,  the  Emperor  Paul  I  granted  to  the  present  American 
Company  its  first  Charter,  he  ^ave  it  the  exclusive  possession  of  the 
north-west  coast  of  America,  which  belonged  to  Russia,  from  the  55th 
degree  of  north  latitude  to  Behring  Straits. 

#  #  #  #  # 

From  this  faithful  exposition  of  known  facts,  it  is  easj,  sir,  as  appears 
to  me,  to  draw  the  conclusion  that  the  ri^ts  of  Russia,  to  the  extent 
of  the  north-west  coast,  specified  in  the  Regulation  of  the  Russian- 
American  Company,  rest,  i&c. 

#  #  #  « 

S.  Ex.  177,  pt.  4 i 
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The  Imperial  Goveminent,  in  assigning  for  limits  to  the  Ku8$ian 
po88e88iona  on  the  north-west  coast  of  America,  on  the  one  tide  Behring 
Straits f  and  on  the  other  the  Slst  degree  of  nortn  latitude,  has,  i&c. 

#  #  #  #  # 

^'PACIFIC   OCEAN." 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend  on  the  north-west  coast  of 
America  from  Behring  Straits  to  the  6Ut  degree  of  north  latitude^  and  on 
the  opposite  side  of  Asia  and  the  islands  adjacent  from  the  same  strait 
to  the  45th  degree. 

Throughout  this  note  the  phrase  ** north-west  coast" 
includes  the  coast  of  Behring  Sea,  and  the  last  passage 
shows  unmistakably  that  the  Eussians  at  that  time  regarded 
the  Pacific  Ocean  as  extending  to  Behring  Strait. 

The  attention  of  the  British  Government  was  called  to 
the  Ukase  by  the  Hudson's  Bay  Company  in  the  following 
terms: 

"KORTH-WEST  COAST.'' 

Hadson's  Bay  It  has  fallen  under  the  ohservation  of  the  Governor  and  Committee 
Company  to  the  of  the  Hudson's  Bay  Company  that  the  Russian  Government  have 
^ndS^  March  ™^  ^  claim  to  the  north-west  coast  of  America  from  Behring  Straits  to 
27, 182^866  Ap-  the  Slst  degree  of  north  latitude ;  and  in  an  Imperial  Ukase  have  pro- 
pendix,  vol.  u,  hibited  foreign  vessels  from  approaching  the  coast  within  100  miles, 
Part  I,  No.  10.      under  penalty  of  confiscation. 

Mr.  Adam8  to  Mr.  Adams,  in  1823,  dealt  with  the  Enssian  claim  as 
22^1823!*^^^?  ^^^  ^^  exclusive  territorial  right  on  the  north-west  coast 
canstatePapers,  of  America,  extending,  as  he  said,  from  tbe  "northern 
lonB,ylhy^^m.  extremity  of  the  continent."  Articles  in  the  "  North  Amer- 
see  *  Appendix,  jcan  Revicw  "  (Vol.  XV,  article  18),  and  "  Quarterly- 

No  4  '  sSrAj'-64        Review"  (1821-'22,  Vol.  xxvi,  p.  344),  published  at 
ffo^3^and^4^  ^'  ^^®  ^™®  ^^  *^®  coutrovcrsy,  and  already  referred  to 

as  mentioned  with  approbation  by  Mr.  Adams,  in  1824-'25, 
use  the  words  *^ north-west  coast"  with  the  same  significa- 
tion. 
American  state     Mr.  Adams,  in  his  despatch  of  the  22nd  July,  1823,  to 
ESEnsTv^'^Mr.  Middleton,  referred  to  the  Ukase  of  the  Emperor  Paul 
p.  436.     '         as  purporting  to   grant  to  the  American  Company  tbe 
See  Appendix,  i' exclusive  possessiou  of  the  north-west  coast  of  America, 
Fi  3"'    ^^  ^^'  which  belonged  to  Russia,  from  the  55th  degree  of  north 
latitude  to  Behring  Strait^^ 

The  fact  that  the  whole,  and  not  merely  a  particular 
portion,  of  the  territorial  and  maritime  claim  advanced  by 
the  Ukase  was  in  question,  and  was  settled  by  the  Treaties 
of  1824  and  1825,  also  appears  from  the  Memorial  laid  by 
Mr.  Middleton,  on  the  part  of  the  United  States,  before  the 
Russian  Government  on  the  17th  December,  1823: 

American  State     With  all  the  respect  which  we  owe  to  the  declared  intention  and  to 

Papers,   vol.  v,  the  determination  indicated  by  the  Ukase,  it  is  necessary  to  examine 

P«  *52.  the  two  points  of  fact ;  (1)  If  the  country  to  the  south  and  east  of  Behring 

See  Appendix,  Strait,  as  far  as  theblst  degree  of  north  latitude,  is  found  strictly  unoccupied. 

vol.  ii,  Part  II,  (2)  If  there  has  been,  latterly,  a  real  occupation  of  this  vast  terri- 

•  tory?    .     .     .    The  conclusion  which  must  necessarily  result  from 

these  facts  does  not  appear  to  establish  that  the  territory  in  question 

had  been  legitimately  incorporated  with  the  Russian  Empire. 

The  extension  of  territorial  rights  to  the  distauce  of  100  miles  irom 
the  coasts  upon  two  opposite  continents,  and  the  prohibition  of  ap- 
proaching to  the  same  distance  from  these  coasts,  or  from  those  of  all 
the  intervening  islands,  are  innovations  in  the  law  of  nations,  and 
measures  unexampled. 
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In  the  earlier  part  of  the  same  paper.  Mr.  Middleton 
observes: 

The  Ukase  even  goes  to  "the  shutting  up  of  a  strait  which  has  never 
been  till  now  shut  up,  and  which  Is  at  present  the  principal  object  of 
discoveries,  interesting  and  useful  to  the  sciences. 

The  very  terms  of  the  Ukase  bear  that  this  pretension  has  now  been 
made  for  the  first  time. 

"PACIFIC  OCEAN." 

The  same  appears  from  Mr.  G.  Canning's  despatch  to  Sir  ^^f^if  ^Iwt^' 
C.  Bagot  of  the  24th  of  July,  1824  (which  has  been  already  No.  44.' 
quoted  in  any  other  connection) : 

Your  Excellency  will  observe  that  there  are  but  two  points  which 
have  struck  Count  Lieven  as  susceptible  of  any  question.  The  first, 
the  assumption  of  the  base  of  the  mountains,  instead  of  the  summit 
as  the  line  of  boundary;  the  second,  the  extension  of  the  right  of 
navigation  of  the  Pacific  to  the  sea  beyond  Behring  Straits. 

*■  #  »  #  # 

65  As  to  the  second  point,  it  is  perhaps,  as  Count  Lieven  remarks, 

new.    But  it  is  to  be  remarked,  in  return,  that  the  circumstances 
under  which  this  additional  security  is  required  wiU  be  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  "Projet,"  Russia 
will  become  possessed,  in  acknowledged  sovereignty  of  both  sides,  of 
Behriug  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  olausum 
may  not  unnaturally  be  supposed  capable  of  a  disposition  to  apply 
the  same  character  to  a  strait  comprehended  between  two  shores  of 
which  it  becomes  the  undisputed  owner;  but  the  shutting  up  of  Behring 
StraitSj  or  the  power  to  shut  them  up  hereafter j  would  he  a  thing  not  to  he 
tolerated  by  England, 

Nor  could  toe  submit  to  be  excluded,  either  positively  or  constructively ,     Bee  ante,  p.  32. 
from  a  sea  in  which  the  skill  and  science  of  our  seamen  has  been  and  is  still 
employed  in  enterprises  interesting  not  to  this  country  alonct  but  to  the  whole 
civilized  world. 

The  protection*  given  by  the  Convention  to  the  American  coasts  of 
each  Power  may  (ifit  is  thought  necessary)  be  extended  in  terms  to  the 
coasts  of  the  Russian  Asiatic  territory ;  but  in  some  way  or  other,  if 
not  in  the  form  now  prescribed,  the  free  navigation  of  Behring  Straits, 
and  of  the  seas  beyond  them,  must  be  secured  to  us. 

It  would  have  been  of  little  advantage  to  secure  the  right 
to  navigate  through  Behring  Strait  unless  the  right  to 
navigate  the  sea  leading  to  it  was  secured,  which  would 
not  have  been  the  case  if  the  Ukase  had  remained  in  full 
force  over  B/?hring  Sea. 

The  frequent  references  to  Behring  Strait  and  the  seas 
beyond  it  show  that  there  was  no  doubt  in  the  minds  of 
the  British  statesmen  of  that  day  that,  in  obtaining  an 
acknowledgment  of  freedom  of  navigation  and  fishing 
throughout  the  Pacific,  they  had  also  secured  this  right  as 
far  as  Behring  Strait. 

As  corroborative  proof  of  the  usual  practice  of  the  British 
naval  authorities,  in  the  nomenclature  of  these  waters, 
reference  may  be  made  to  the  instnictions  given  in  1826 
by  the  Lords  Commissioners  of  the  Admiralty,  which  will 
be  found  in  the  "Narrative  of  a  Voyage  to  the  Pacific  and 
Behring  Strait,"  &c.,  under  command  of  Captain  F.  W. 

*(i. «,)  By  the  extension  of  territorial  jurisdiction  to  two  leagues,  as 
originally  proposed  in  the  course  of  the  negotiations  between  Great 
Britain  and  Russia. 
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Beechey,  E.  N.,  in  the  years  1825-26-27-28,  published  by 

authority  in  London,  1831. 
66  These  instructions  from  the  Lords  Commissioners, 

which  are  full  and  detailed,  make  reference  only  to 
Behring  Strait  and  the  Pacific  Ocean,  and  do  not  mention 
the  Sea  of  Kamtchatka  or  Behring  Sea. 

COMMON  MEANING   OF   "PACIFIC    OCEAN"    AND   "NORTH- 
WEST  COAST." 

Greenhow's     The  works  of  Mr.  Kobert   Greenhow,  Translator  and 

works.  Librarian  to  the  United  States  Department  of  State  (well 

known  in  connection  with  the  discussion  of  the  "  Oregon 

question"),  afford  a  detailed    and  conclusive   means  of 

ascertaining  the  views  officially  held  by  the  United  States 

Government  on  the  meaning  of  Pacific  Ocean j  Behring  Sea, 

Northwest  coast,  and  the  extent  to  which  the  claims  made 

by  Eussia  in  the  Ukase  of  1821  were  abandoned  by  the 

Convention  of  1824. 

toricii°aSd  ^o      ^  *^Memoir"  was  prepared  by  Mr.  Oreenhow,  on  the 

liticS  of  th*e  official  rcqucst  of  Mr.  L.  F.  Linn,  Chairman  of  a  Select 

Sf  N^nriZri*^<^^^itt^^  ^^^  ^^®  Territory  of  Oregon,  by  order  of  Mr. 

ca  and  the  adja- John  Forsyth,  Secretary  of   State.    It  includes  a  map 

m°i8trS*by''a  entitled  <'The  Forth-west  Coast  of  North  America  and 

map  and  a  geo-adjaccut  Territories,'^  which  extends  from  below  Acapulco 

these  ^conStries,  in  Mcxico  to  abovc  the  mouth  of  the  Kuskoquim  in  Behring 

how  ^^raisiator  ®^^'  ^^^  cmbraccs  also  the  greater  part  of  the  Aleutian 

and  Librarian  to  chaiu. 
the   Department 


of  State."  Senate,  26th  Cong.,  let  Session  (174),  1840.  The  same  Memoir,  separately 
printed,  apparently  in  identical  form,  and  with  the  same  map,  and  pagination,  Wiley  and 
Putnam,  New  York,  1840. 


''NORTH-WEST  COA.ST." 

Touching  the  signification  of  the  terms  North-west  coast 
and  Pacific  Ocean,  and  the  meaning  attached  to  the  relin- 
quishment of  Russian  claims  by  the  Convention  of  1824, 
the  first  part  of  the  <' Memoir,"  under  the  heading  "Geo- 
graphy of  the  Western  Section  of  North  America,"  con- 
tains the  following  passage: 

The  north-west  coast*  is  the  expression  usuaUy  employed  in  the  United 
States  at  the  present  time  to  distinguish  the  vast  portion  of  the 
American  continent  which  extends  north  of  the  40th  parallel  of  lati- 
tude from  the  Pacific  to  the  great  dividing  ridge  of  the  Rooky  Moun- 
tainSf  together  with  the  contiguous  islands  in  that  ocean.  The 
southern  part  of  this  territory,  which  is  drained  almost  entirely  by 
the  River  Columbia,  is  commonly  called  Oregon,  from  the  supposition 
(no  doubt  erroneous)  that  such  was  the  name  applied  to  its  principal 
stream  by  the  aborigines.  To  the  more  northern  parts  of  the  conti- 
nent many  appellations,  which  will  hereafter  be  mentioned,  have  been 
assigned  by  navigators  and  fur  traders  of  various  nations.  The  terri- 
tory bordering  upon  the  Pacific  southward,  from  the  40th  parallel 
67  to  the  extremity  of  the  peninsula  which  stretches  in  that  direc- 
tion as  far  as  the  Tropic  of  Cancer,  is  called  California,  a  name 
of  uncertain  derivation,  formerly  applied  by  the  Spaniards  to  the 
whole  western  section  of  North  America,  as  that  of  Florida  was 

*  N.  B. — The  italics  in  this  and  subsequent  quotations  are  those 
employed  by  Greenhow  himself 
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employed  by  them  to  designate  the  regions  bordering  upon  the 
Alantic.  The  north-west  coast  and  the  west  coast  ot  California, 
together  form  the  west  coast  of  North  America;  as  it  has  been  fonnd 
impossible  to  separate  the  history  of  these  two  portions,  so  it  will  be 
necessary  to  include  them  both  in  this  geographical  view  (p.  1). 

Mr.  Greenhow  here  gives  the  following  not-e: 

In  the  following  pages  the  term  coast  will  be  used,  sometimes  as 
signifying  only  the  sea-shore,  and  sometimes  as  embracing  the  whole 
territory,  extending  therefrom  to  the  sources  of  the  river ;  care  has 
been,  however,  taken  to  prevent  misapprehension,  whefe  the  context 
does  not  sufficiently  indicate  the  true  sense.  In  order  to  avoid  repe- 
titions, the  north-west  coast  will  be  understood  to  be  the  north-west 
coast  of  North  America;  all  latitudes  will  be  taken  as  north  latitudes, 
and  all  longitudes  as  west  from  Greenwich,  unless  otherwise  expressed. 

The  '^Memoir''  continues  as  follows: 

**  PACIFIC   OCEAN." 

The  northern  extremity  of  the  west  coast  of  America  is  Cape  Prince 
of  Wales,  in  latitude  65-  52',  which  is  also  the  westernmost  spot  in  the 
whole  continent;  it  is  situated  on  the  eastern  side  of  Beering's  Strait, 
a  channel  51  miles  in  width,  connecting  the  Paciiic  with  the  Arctic 
[or  ley  or  North  Frozen'}  Ocean,  on  the  western  side  of  which  strait, 
opposite  Cape  Prince  of  Wales,  is  East  Cape,  the  eastern  extremity 
of  Asia.  Beyond  Beering  Strait  the  shores  of  the  two  continents 
recede  from  each  other.  The  north  coast  of  America  has  been  traced 
from  Cape  Prince  of  Wales  north-eastward  to  Cape  Barrow,  &c.,  pp.  3, 4. 

The  relations  of  Behring  Sea  to  the  Pacific  Ocean  are 
defined  as  follows  in  the  " Memoir": 

The  part  of  the  Pacific  north  of  the  Aleutian  Islands  which  bathes 
those  snores  is  comm<mly  distinguished  as  the  /Sea  of  Kamtchatka,  and 
sometimes  Behring  Sea,  in  honour  of  the  Russian  navigator  of  that 
name  who  first  explored  it  (pp.  4, 5). 

Again,  in  the  "Geography  of  Oregon  and  California,''    ''The  Geogra- 

■h/r      %  I.  ..  ^      *     ''  ®  '     phy    of    Oregon 

Mr.  Greenhow  writes :  Jnd   California 

and  the  other  ter* 

Cape  Prince  of  Wales,  the  westernmost  point  of  America,  is  theritories  on  the 

eastern  pillar  of  Behring  Strait,  a  passage  only  50  miles  in  width,  sepa-  northwest  coast 

rating  that  continent  ftrora  Asia,  and  forming  the  only  direct  commu-?*'  -Jf^^  Y™^k 

nication  between  the  Pacific  and  Arctic  Oceans.  \^,     ®^    ^^  ' 

#  #  *  #  « 

68  The  part  of  the  Pacific   called  the  Sea  of  Kamtchatka,  or 

Behring  Sea,  north  of  the  Aleutian  chain,  likewise  contains 
several  islands,  &c.  (p.  4). 

Greenhow's  ** History"  was  officially  presented  to  the  "The  History 
Government  of  Great  Britain  by  the  Government  of  the  caiiforaw"  a*nd 
United  States  in  July  1845,  in  connection  with  the  Oregon  *1^®<**^®^  *«"'**?• 

J.  .  ,.  *^  ^       jy  k     1.     I*  r^  *  ries  on  the  north- 

discussioa  and  m  pursuance  of  an  Act  of  Congress.*  west  coast  of 

In  this  History  the  Sea  of  Kamtchatka,  or  Behring's  Sea,  by  R?bertG^n. 

is  again  referred  to  as  a  part  of  the  Pacific  Ocean.  how.  Translator 

and  Librarian  to 

the  Department 
*  The  following  is  the  correspondence  accompanying  the  presentation  of  State  of  the 
by  the  Government  of  the  United  States:  United  States; 

•'  author  of  a  Me- 

moir   Historical 
"Jlfr.  Buchanan  to  Mr.  Pakenham.  and  Political,  on 

the    north-west 

"Department  of  State,  iT6ril^p'.*b! 

**  Washington,  July  12,  1845.      lished  in  1840  by 

"Sir:  In  pursuance  of  an  Act  of  Congress  approved  on  the  20th  oifl^^^^  l\  ^J® 

February,  1845, 1  have  the  honour  to  transmit  to  you  herewith,  for  pres-  United  States.*' 

entation  to  the  Government  of  Great  Britain,  one  copy  of  the  *  History  New  York,  1845. 

of  Oregon,  California,  and  the  other  territories  on  the  North-west  Coast 
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This  i»  a  ae^  jn  respect  of  the  understanding  by  the  Jnited  States 
in  thTpwf^cTitthat  the  claims  advanced  by  the  Ukase  of  1821  had  been 
ito^S^wMi^*  entirely  relinquished  by  the  Russian  and  United 

der^^lZw^  69  States  Convention  of  1824,  the  following  is  found  on 
^opTi?^of  ^thS  a  later  page  of  the  volume  last  referred  to: 

l^n  ordered^^  This  Convention  does  not  appear  to  offer  any  grounds  for  dispute  as 
the  General  Gov-  to  the  construction  of  its  stipulations,  but  is,  on  the  contrary,  clear, 
ernment.  and  equally  favourable  to  both  nations.    The  rights  of  both  parties 

Thesamework.  ^^  navigate  every  part  of  the  Pacific,  and  to  trade  with  the  natives  of 
Lcmdonrisil.**"'  ^^7  places  on  the  coasts  of  that  sea,  not  already  occupied^  are  first 

Both  '  editions  distinctly  acknowledged,  &c.  (p.  342). 

wh?ch*a^pefix^to  It  is  thus  clear,'as  the*  result  of  the  investigations  under- 
dfff^St  f  r  om  taken  by  Greenhow  on  behalf  of  the  United  States  Govern- 

the  maps  accom-  ment 

^?^§ongh^n.     That  Behring  Sea  was  a  part  of  the  Pacific; 

eluding  nearly     That  the  uorth-wcst  coast  was  understood  to  extend  to 

the  same  hmita  _  -^"^*'  ^'"^ 

with  them.        Bchrmg  Strait. 

That  Eussia  relinquished  her  asserted  claims  over  "every 
part  of  the  Pacific." 

RUSSIAN  INTERPRETATION  OF    **  PACIFIC   OCEAN." 

That  the  phrase  ''Pacific  Ocean"  in  the  Treaty  included 
Behring  Sea  is  still  further  shown  by  the  reply  of  the 
Eussian  Government  to  Governor  Etholin  in  1842,  when  he 
wished  to  keep  American  whalers  out  of  Behring  Sea: 

The  claim  to  a  mare  clausum,  if  we  wished  to  advance  such  a  claim 
Tikhmenieff.    j^  respect  to  the  northern  part  of  the  Pacific  Ocean,  could  not  be  theo- 
vol  i  NoT       reticaJly  justified.     Under  Article  I  of  the  Convention  of  1824  between 
*  '  *        Russia  and  the  United  t^tates,  which  is  still  in  force,  American  citizens 

have  a  right  to  fish  in  all  parts  of  the  Pacific  Ocean.  But  under  Article 
IV  of  the  same  Convention,  the  ten  years'  period  mentioned  in  that 
Article  having  expired,  we  have  power  to  forbid  American  vessels  to 
visit  inland  seas,  gulfs,  harbours,  and  bays  for  the  purposes  of  fish- 
ing and  trading  with  the  natives.  That  is  the  limit  of  our  rights, 
and  we  have  no  power  to  prevent  American  ships  from  taking  whales 
in  the  open  sea. 

Again,  in  the  reply  of  the  Eussian  Government  to  rep- 
^*^  resentations  of  the  Governor-General  of  Eastern  Siberia 

in  1846,  the  Ibllowing  words  occur : 

.  We  have  no  right  to  exclude  foreign  ships  from  that  part  of  the  great 
ocean  which  separates  the  eastern  shore  of  Siberia  from  the  north- 
western shore  of  America,  &c. 

of  America,'  by  Robert  Greenhow,  Esq.,  Translator  and  Librarian  of 
the  Department  of  State. 

"lavail,  «fcc.  (Signed)     ''James  Buchanan." 

*^Mr,  Pakenham  to  the  Earl  of  Aberdeen. 
♦ '  Washington,  Ju  ly  29, 1845,  ( Received  August  16. ) 
*' My  Lord  :  I  have  the  honour  herewith  to  transmit  a  copy  of  a  note 
which  I  have  received  from  the  Secretary  of  State  of  the  Unite<l  States, 
accompanied  by  a  copy  of  Mr.  Greenhow's  work  on  Oregon  and  Cali- 
fornia, which,  in  pursuance  of  an  Act  of  Congress,  is  presented  to  Her 
Majesty's  Government. 

''Although  Mr.  Greenhow's  book  is  already  in  your  Lordship's  pos- 
session. I  tnink  it  right,  in  consequence  of  the  official  character  with 
which  it  is  presented  to  for  ward  to  your  Lordship  the  inclosed  volume, 
being  the  identical  one  which  has  been  sent  to  me  by  Mr.  Buchanan. 

"I  have  not  failed  to  acknowledge  the  receipt  of  Mr.  Buchanan's 
note  in  suitable  terms. 

"Ihave,  &c.  (Signed)      "R.  Pakenham." 
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The  instructioiis  which  were  finally  issued  to  the  Enssian 
cruisers  on  the  9th  December,  1863,  are  to  the  same  effect. 

INTERPRETATION   IN  THE   UNITED  STATES. 

TheLegislatureof  the  Territory  of  Washington,  in  1866, 
referred  to  "fishing  banks  known  to  navigators  to  exist    seepo»<,  p.w. 
along  the  Pacific  coast  from  the  Cortes  bank  to  Behring 

Strait." 
70  It  is  clear  that  the  Honourable  Charles  Sumner, 

when  proposing  to  the  Senate,  in  the  year  1867,  the 
adoption  of  the  Treaty  of  Cession  of  Alaska,  understood 
the  words  "North  Pacific''  in  the  sense  in  which  these 
words  are  defined  by  the  authorities  just  cited.  In  his 
speech  on  that  occasion,  Mr.  Sumner  thus  referred  to  the 
waters  in  question : 

Sea-otter  seems  to  belong  exclusively  to  the  North  Pacific.     ...     See  Appendix, 
Its  present  zone  it  between  the  parallels  of  6(P  and  65°  north  latitude  '^ol-  i.No.6. 
on  the  American  and  Asiatic  coasts,  so  that  its  range  is  very  limited. 

Mr.  H.  W.  Elliott,  who  was  engaged  in  the  study  of  the  Report  on  the 
seal  islands  of  Alaska  for  the  United  States  Government  Jj^j^^^^^gf 
as  late  as  the  year  1881,  in  his  official  Eeport  on  the  sealinffton,  issi,  pp. 
islands  of  Alaska,  remarks  concerning  the  seals:  *'  * 

Their  range  in  the  North  Pacific  is  virtually  confined  to  four  islands 
in  Bering  Sea,  namely,  St.  Paul  and  St.  George,  of  the  tiny  Pribilof 
group,  and  Bering  and  Copper  of  the  Commander  Islands. 

Again,  he  says : 

In  the  North  Atlantic  no  suitable  territory  for  their  reception  exists, 
or  ever  did  exist;  and  really  nothing  in  the  North  Paoi/ic beyond  what 
we  have  designated  in  Bering  Sea. 

He  also  describes  the  rookeries  in  Behring  Sea  as  "  North 
Pacific  rookeries." 
And  writes  further: 

Geographically,  as  weU   as  in  regard  to  natural  history,  Bering    i^i^   p.  no. 
Island  is  one  of  the  most  curious  islands  in  the  northern  part  of  the  *' 

Pacific  Ocean, 

The  above  are,  however,  only  a  few  from  among  very 
many  similar  instances  which  might  be  quoted  of  the  con- 
tinued usage  of  the  name  ^^ Pacific  Ocean"  as  including 
Behring  Sea. 

In  1882,  a  notice  which  affected  part  of  Okhotsk  and 
Behring  Seas  was.  published  by  A.  K.  Pelikan,  His  Eoyal 
and  Imperial  Majesty's  Consul,  Yokohama,  on  the  15th 
November,  1881,  from  which  the  following  is  an  extract: 

At  (he  request  of  the  local  authorities  of  Behring  and  other  islands,  50th Cong.,  2nd 
the  Undersigned  hereby  notifies  that  the  Russian  Imperial  Govern-  Sess.,  Sen.  Ex. 
ment  publishes  for  general  knowledge  the  following :  ^^'  ^^'  ^^»  P* 

71  "PACIFIC." 

"  1.  Without  a  special  permit  or  licence  from  the  Governor-General 
of  Eastern  Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading, 
hunting,  fishing,  <&c.,  on*  the  Russian  coast  or  islands  In  the  Okhotsk 
and  Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within  their 
sea  boundary  line." 

In  the  correspondence  between  the  United  States  and 
Eussia,  touching   the  meaning  of  this    Eegulation,  the 
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notice  is  alluded  to  by  M.  de  Giers  as  "relative  to  fishing, 
hunting,  and  to  trade  in  the  Eussian  waters  of  the  Pacific,'^ 
and  as  relative  to  fishing  and  hunting  in  "  our  Pacific 
waters.'' 

In  the  same  correspondence  the  Secretary  of  State  of 
the  United  States  and  the  United  States  Minister  at  St. 
Petersburg  similarly  speak  of  '^  Pacific  Coast  fisheries'^ 
and  ''our  Pacific  Ocean  fisheries." 

Writing  on  the  8th  (20th)  May,  1882,  to  Mr.  Hoffman, 
the  American  Minister  at  St.  Petersburg,  M.  de  Giers, 
said: 

50th  Cong.,  ^d  Referring  to  the  exchange  of  communications  which  has  taken  place 
^^.,  Senat^Ex.  j^^tween  us  on  the  subject  of  a  notice  published  by  our  Consul  at 
262.  Yokohama  relative  to  fishing,  hunting,  and  to  trade  in  the  Russian 

See  Appendix,  toaters  of  the  Pacific^  and  in  reply  to  the  note  which  you  addressed  to 
vol.  U,  Part  II,  me,  dated  the  15th  (27th)  March^  I  am  now  in  a  position  to  give  you 
^^'  ^*'  the  following  information : 

A  notice  of  the  tenour  of  that  annexed  to  your  note  of  the  15th 
March  was,  in  fact,  published  by  our  Consul  at  Yokohama,  and  our 
Consul-General  at  San  Francisco  is  also  authorized  to  publish  it. 

This  measure  refers  only  to  prohibited  industries  and  to  the  trade 
in  contraband ;  the  restrictions  which  it  establishes  extend  strictly 
to  the  territorial  waters  of  Russia  only.  It  was  required  by  the 
numerous  abuses  proved  in  late  years,  and  which  fell  with  all  their 
weight  on  the  population  of  our  sea- shore  and  of  our  islands,  whose 
only  means  of  support  is  by  fishing  and  hunting.  These  abuses  inflicted 
also  a  marked  injury  on  the  interests  of  the  Company  to  which  the 
Imperial  Government  has  conceded  the  monopoly  of  fishing  and  hunt- 
ing (^'exportation"),  in  islands  called  the  *'Conmiodore"- and  the 
"Seals.  " 

Beyond  this  new  Regulation,  of  which  the  essential  point  is  the 
obligation. imposed  upon  captains  of  vessels  who  desire  to  fish  and 
to  hunt  in  the  Russian  waters  of  the  Pacific  to  provide  themselves  at 
Vladivostock  with  the  permission  or  licence  of  the  Governor-General 
^  of  Oriental  Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by 

foreigners  in  our  territorial  waters  is  regulated  by  Article  560,  and 
those  following,  of  vol.  xii,  Part  II,  of  the  Code  of  Laws. 
Informing  you  of  the  preceding,  I  have,  &c. 

72  Bancroft  writes,  in  his  "  History  of  Alaska ''  (pp. 

19, 20) :  ''  The  Anadir, which  empties  into  the  Pacific.'' 

Again:  *'Thus  the  Pacific  Ocean  was  first  reached  by  the 

Enssians  on  the  shore  of  the  Okhotsk  Sea.''    And  yet  again : 

^'  The  ascent  of  the  Lena  brought  the  Eussians  to  Lake 

Baikal,  and  showed  them  another  route  to  the  Pacific, 

through  China  by  way  of  the  Amoor." 

seM*^^n^feE^^     ®^'  ^^  1887,  it  is  fouud  that  the  American  Eepresentative 

doc**'no"*io6,  p!  at  St.  Petersburg  informed  Mr.  Bayard. (17th  February, 

"^'ee  Appendix  1^^^)  ^^^^  ^^®  iioticc  already  quoted  prohibits  fishing,  &c., 

pi.  ii,  Part  11^  on   ''  the  Eussian  Pacific  coasts."    This  correspondence 

related  to  a  seizure  which  had  been  made  in  Behring  Straits. 

aEOaRAPHIOAL,  USE    OF   '^PACIFIC   OCEAN"  AND 
"  NORTH-WEST   COAST." 

In  the  discussion  of  the  question  of  jurisdiction  between 
the  United  States  and  Great  Britain,  special  reference  has 
been  made  by  the  United  States  to  the  marking  of  maps, 
from  which  it  has  been  insisted  that  the  waters  of  Behring 
Sea  had  been  given  a  name  distinct  from  that  of  the  Pacific 
Ocean. 


vol 
No.  18. 


Digitized  by  VjOOQIC 


CASE    OP   GREAT   BRITAIN.  57 

From  this  it  was  urged  that  the  words  ''Pacific  Ocean" 
in  the  Conventions  were  used  with  great  care,  so  as  to 
reserve  under  the  exclusive  jurisdiction  of  Eussia  the  waters 
of  Behring  Sea. 

It  is,  however,  to  be  noted  in  studying  any  series  of  maps 
chronologically  arranged,  particularly  those  published  be- 
fore the  middle  of  the  present  century,  that  Behring  Sea  is 
frequently  without  any  special  name,  though  the  adjoining 
Sea  of  Okhotsk  is  in  almost  every  instance  clearly  desig- 
nated. 

On  various  charts  issued  by  the  United  States  Hydro- 
graphic  Office,  including  the  latest  and  most  perfect  editions 
now  In  actual  use,  the  expression  "Pacific"  or  "North 
Pacific  Ocean"  is  used  as  including  Behring  Sea.  This 
appears  from  the  titles  of  such  charts,  of  which  the  follow- 
ing may  be  referred  to  : 

No.  909.  Published  March  1883  at  the  Hydrographic  Office, 
Washington,  D.  C: 

"  Pacific  Ocean.  Behring  Sea,  Plover  Bay,  from  a  sur- 
vey by  Lieutenant  Maximov,  Imperial  Eussian  Navy,  1876." 

(Plover  Bay  is  situated  on  the  Asiatic  coast,  near  the 
entrance  to  Behring  Strait.) 
73  No.  910.    Published  October  1882  at  the  Hydro- 

graphic  Office,  Washington,  D.  C: 

*' North  Pacific  Ocean.  Anadir  Bay,  Behring  Sea. 
From  a  Chart  by  Engineer  Bulkley,  of  New  York,  in 
1865,"  &c. 

(Anadir  Bay  is  situated  between  latitudes  64^  and  65^ 
on  the  Asiatic  side  of  Behring  Sea.) 

Similar  evidence  is  afibrded  by  the  title  page  of  the 
work  issued  by  the  same  Hydrographic  Office  in  1869,  as 
follows : 

"Directoryof  Behring  Sea  and  the  coast  of  Alaska.  .  .  . 
Arranged  from  the  Directory  of  the  Pacific  Ocean." 

The  British  Admiralty  Chart  of  Behring  Sea,  corrected 
up  to  November,  1889,  but  originally  compiled  in  1884  (No. 
2460),  is  likewise  entitled  as  follows: 

"North-west  Pacific.  Kamchatka  to  Kadiak  Island, 
including  Behring  Sea  and  Strait." 

The  definitions  touching  the  Pacific  Ocean,  Behring  Sea, 
&c.,  to  be  found  in  gazetteers,  dictionaries,  and  geographical 
works,  both  of  the  present  and  past  dates,  moreover,  show 
conclusively  that  Behring  Sea  was,  at  the  time  of  the 
Conventions,  and  is  now,  understood  to  form  an  integral 
part  of  the  Pacific  Ocean. 

Such  formal  definitions  are  naturally  more  trustworthy 
than  inferences  drawn  from  the  construction  of  maps. 

A  few  of  these  will  suffice,  though  many  more  might  be 
quoted : 

Beering's  Straits,  which  is  the  passage  from  the  North  Pacific  Ocean   Malham,  John, 

^ft  fhA  ArPliin  SAa  "Naval  Gazet- 

te tne  Arctic  bea.  teer,"  London,  1795- 

Beering's  Island.     An  island  in  the  Pacific  Ocean.  Brookes,     R., 

*' General    Gazet- 
teer," 12th  ed.,  London,  1802. 
Kamschatka.     Bounded  east  and  south  by  Pacific. 

Stilles  Meer.     Vom  5  nordl.  Br.  an  bis  zur  Beringsstrasse  aufwarts    Galletti,  J.  G. 
Stete  heftigo  Sturme.  Geographisobes  Worterbu^','"  pSS 
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"Dictionnaire  Mer  Paoifique.  II  s'^tend  du  nord  an  sud  depais  le  Cercle  Polaire 
U^iverael^'^Tom*'^'^®**^^^®*  c'est-ii-dire,  depuis  le  Detroit  de  Beoriug;  qui  le  fait  com- 
iv^Paris  1823-33.  muniquer  k  FOc^an  Glacial  Austral. 

Seitz,  Dr.  J.  C.,     StiUes  Meer.    Vom  30  slidlicher  Breite  bis  zum  5  nordlioher  Breite 
StaWBSSSwHan^  verdient  es  durch  seine  Heiterkeit  und  Btille  den  namen  des  Stillen 
w6rterbuch,"Bcl.  Meers ;  von  da  an  bis  znr  Beringsstrasse  ist  es  heftigen  StUrmen  unter- 
iii,    Pesth, '  1822,  worfen. 
Halberstadt,  1829. 

A-rrowsm  i  th,      Bhering^s  Strait  connects  the  Frozen  Ocean  with  the  Pacific. 
"Grammar   of 
Modem  Geography, ' *  London,  1832. 

The  Anadir  flows  into  the  Pacific  Ocean.    - 

The  principal  golfs  of  Asiatic  Russia  are :  the  Gulf  of  Anadir,  near 
Bhering's  Strait;   the  Sea  of  Penjina,   and  the  Gulf  of  Okhotsk, 
between  Kamtchatka  and  the  mainland  of  Russia — all  three  in  the 
Pacific  Ocean. 
"Pr6ci8  de  la  74  L^Oc^an  Pacifique  Boreal  s'^tend  depuis  le  Detroit  de  Behr- 

veraeUe^"  ^^  ^a  r  ^""^  J  usqu'au  Tropique  de  Cancer. 

Malt^-Brun,  Tom.  ii,  p.  181,  Paris,  1831-37. 

Ibid.,  Tom.  Le  Detroit  de  Behring.  A  commencer  par  ce  d^troit,  le  Grand  Oc^an 
viii,  p.  4.  ^Q^j  Oc^an  Pacifique)  forme  la  limite  orientale  de  VAsie. 

Lang  lo  is,      Behring  (d6troit  c^l^bre).     II  joint  POc^an  Glacial  Arctique  an 
*'  Dictio  n  n  a  i  r  e  Grand  Oc^an. 
de  G6ographie," 
Tom.  i,  Paris,  1838. 

"  Penny  Cyclo-  The  Pacific  Ocean.  Its  boundary-line  is  pretty  well  determined  by 
p8Bdia,"vol.xvii,  ^jj^  adjacent  coutinents,  which  approach  one  another  towards  the  north, 

on  on,  and  at  Behring's  Strait  which  separates  them,  are  only  about  36  miles 

apart;    This  strait  may  be  considered  as  closing  the  Pacific  on  the 
north. 

"Dictionnaire     Behring  (Detroit  de)  k  Fextr^mit^  nord-est  de  TAsie,  s^pare  ce  con- 
Universel  d'Hia-  tinent  de  FAm^rique  et  TOcean  Glacial  Arctique  de  POc^an  Pacifique. 
S-aph!e  '^^  pl'^r     Behring  (Mer  de),  partie  de  TOc^an  Pacifique. 
M.  &.  BouillSt,  Paris,  1842. 

"Dictionnaire     Behring  (Detroit  de).    Canal  de  TOc^an     ....    nnissant  les 
G^oCTaphiqiie  et  ^^ux  de  POc^an  Pacifique  k  celles  de  I'Oc^an  Arctique. 
Stati8tique,"par  ^  ^ 

Adrien  Guibert.  Tom.  i,  Paris,  1850. 

"The    New     Pacific  Ocean.     Between  longitude  7(P  west  and  11(P  east,  that  is, 
American  Cyclo-  for  a  space  of  over  180°,  it  covers  the  greater  part  of  the  earth's  sur- 
psBdia,"    edited  face,  from  Behring's  Straits  to  the  Polar  Circle,  that  separates  it  from 
fe  ^^dTharit  the  Antartic  Oceal. 
A.  Dana,  New  York,  1851. 

"Harper's  Sta-  Behring  Sea  is  that  part  of  the  North  Pacific  Ocean  l>etween  the 
tistical Gazetteer  Aleutian  Islands  in  latitude  55°  north  and  Behring  Strait  in  latitude 
^^^l^'^^b  ^**^(?'l-^^  north,  by  which  latter  it  communicates  with  the  Arctic  Ocean. 
hnsSmfth,  New  York,  1865. 

Imperial Gazet-  Behring  Sea,  sometimes  called  the  Sea  of  Kamtchatka,  is  that 
teer,  yol.  i,  Glas-  portion  of  the  North  Pacific  Ocean  lying  between  the  Aleutian  Islands 
gow,1855.  and  Behriug's  Strait. 

"Grand  Die-     Behring  (Detroit  de).     Canal  du  Grand  Oc^an  unissant  les  eaux  de 

tionnairedeG^o-i'Ocean  Pacifique  k  celles  de  TOc^an  Glacial  Arctique. 

graphic  Fniver- 

selle,"  par  S.  N.  Bescherelle,  Tom.  i,  Paris,  1856-57. 

McCuUoch'a     Pacific  Ocean.     Its  extreme  southern  limit  is  the  Antarctic  Circle, 
"Geographical from  which  it    stretches    northward  through   132^   of  latitude  to 
ited  by*?[' Mar-  Behring's  Strait,  which  separates  it  from  the  Arctic  Ocean, 
tin,  vol.  iii,  London,  1866. 

"Grand  Die-     Behring  (Detroit  de).     Canal  on  bras  de  mer  unissant  les  eaux  de 
leV^pI?  P-'^La  ^'^^^^^  Glacial  Arctique  k  celles  de  TOc^an  Pacifique. 
Kousse,  Tom.  il,  Paris,  1866-76. 

St.   Martin,      Behrmg  ( D^troi  t  de).    Passage  qn  i  unit  POc^an  Glacial  Arctique  au 
;SiIrTAe°G^o:  Grand  Oc^an. 
graphie  Universelle,"  Tom.  i,  Paris,  1879. 
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Behring  Sea,  or  Sea  of  Kamchatka,  is  that  part  of  the  North  Pacific    Lippincott's 
Ocean  between  the  Aleutian  Islands  in  latitude  55°  north  and  Behring  ^*?l  .^M?£rt^® 
Strait  in  latitude  66o  north,  by  which  latter  it  communicates  with  phil  im 
the  Arctic  Ocean. 

Beringsstrasse.  Meerenge  dasnordostlichsteEismeermit  dem  Stil-  Kitter's  "Geo 
len  Ocean  verbindend.  ,^^  j^^^..  ^l^^^^^ 

Behring's  Strait,  c<>'  necting  the  North  Pacific  with  the  Arctic  Ocean.   Blackie's  "Mod- 
em Cyclopsedia," 
vol .  i,  London,  1889  edition. 

Behring's  Sea,  sometimes  called  the  Sea  of  Kamchatka,  is  that  por- 
tion of  the  North  Pacific  Ocean  lying  between  the  Aleutian  Islands 
and  Behring's  Strait. 

75  VIEWS   OF  ENGLISH  AND  AMERICAN  JURISTS. 

Finally,  a  fe^'  passages  may  be  quoted  from  EDglish  and 
American  publicists  of  ack-nowledged  eminence,  to  show 
the  manner  in  which  the  general  question  has  been  viewed 
by  them. 

Dr.  T.  D.  Woolsey,  President  of  Yale  College,  "  Intro- t^^^^J't^'g; 
duction  to  the  Study  of  International  Law,"  3rd  edition,  temationai 
New  York,  1872,  p.  83:  SS^'Neno^- 

•  1872  I)  83 

Eussia,  finally,  at  a  more  recent  date,  based  an  exclusive  claim  to  •  *"  * 
the  Pacific,  north  of  the  5l8t  degree,  upon  the  ground  that  this  part 
of  the  ocean  was  a  passage  to  shores  lying  exclusively  within  her 
jurisdiction.  But  this  claim  was  resisted  by  our  government,  and 
withdrawn  in  the  temporary  convention  of  1824.  A  treaty  of  the  same 
empire  with  Great  Britain  in  1825  contains  similar  concessions. 

In  referring  to  the  Eussian  Ukase  of  1821,  Wharton,  geir?f*i?te^ 
"Digest  of  International  Lawof  the  United  States,'' Wash- 1 ion ai  Law," 
ington,  1886,  vol.  i,  section  32,  p.  3,  speaks  of  Eussia—       Ssrvoi?"!*^! 

Having  asserted  In  1822  to  1824  an  exclusive  jurisdiction  over  the  ^^^^  ^^'  ^*  *^' 
north'West  coast  and  waters  of  America  from  Behring  Strait  to  the  fifty- 
first  degree  of  north  latitude. 

Mr.  Davis,  Assistant  Professor  of  Law  at  the  Suited  ^j^|'^».j^ojJ" 
States  Military  Academy,  "  Outlines  of  International  Law,''  national  Law/' 
Kew  York,  1887,  p.  44 :  pZ.^""^^'  ^^' 

Russia,  in  1822,  laid  claim  to  exclusive  jurisdiction  over  that  part 
of  the  Pacific  Ocean  lying  tiorth  of  the  51st  degree  of  north  latitude, 
on  the  ground  that  it  possessed  the  shores  of  that  sea  on  both  con- 
tinents beyond  that  limit,  and  so  had  the  right  to  restrict  commerce 
to  the  coast  inhabitants. 

A  recent  United  States  writer,  Professor  J.  B.  Angell, 
discussing  this  subject,  says : 

The  Treaty  of  1824  secured  to  us  the  right  of  navigation  and  fishing    Jas.  B.  Angell. 
in  any  part  of  the  great  ocean,  commonly  called  the  Pacific  Ocean,  or  in  the  "  Forum, '^ 
South  Sea,  and  (in  Article  IV)  for  ten  years  that  of  frequenting  the^'i^^J®™^^-  ^^^' 
interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast  for  the  pur-  RighS  ^in  ^Behr^ 
pose  of  fishing  and  trading.    At  the  expiration  often  years  Russia  ing  Sea." 
refused  to  renew  this  last  provision,  anditnever  was  formally  renewed,     g^^  Annendix. 
But,  for  nearly  fifty  years  at  least,  American  vessels  have  been  engaged  vol.  i.  No.  8. 
in  taking  whales  in  Behring  Sea  without  being  disturbed  by  the  Rus- 
sian Government.    Long  before  the  cession  of  Alaska  to  us,  hundreds 
of  our  whaling  vessels  annually  visited  the  Arctic  Ocean  and  Behring 
Sea,  and  brought  home  rich  cargoes.    It  would  seem,  therefore,  that 
Russia  regarded  Behring  Sea  as  a  part  of  the  Pacific  Ocean,  and  not 
as  one  of  the  "interior  seas,"  access  to  which  was  forbidden  by  the 
termination  of  the  IVth  Article  of  the  Treaty. 

76 

taries  i 
In  1822  Russia  laid  claim  to  a  sovereignty  over  the  Pacific  Ocean  f^^J'^^j'.  Pj^^' 
north  of  the  51st  degree  of  latitude;  but  the  Government  of  the290].  ' 

United  States  of  America  resisted  this  claim  as  contrary  to  the  prin- 
ciples of  international  law. 


Sir  E.Phillimore,  in  the  2nd  edition  of  "  Gommen-  ^  Pbiiiimore. 
tries  upon  International  Law,''  vol.  i,  p.  241,  remarks :  Law/'®^2nd*^^edi 
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DawSSki  lSw^'     ^^-  ^-  ^-  ^^^^'  "Principles  of  International  Law,'^ 
3rd   edition,  p.  Clarendon  Press,  Oxford,  3rd  edition,  1890,  p.  147 : 

Note. — A  new  claim  snbseqiiently  sprung  up  in  the  Pacific,  but  it 
was  abandoned  in  a  very  short  time.  The  Russian  Government  pre- 
tended to  be  Sovereign  over  the  Pacific  north  of  the  Slst  degree  of 
latitude,  and  j^ublished  an  Ukase  in  1821  prohibiting  foreign  vessels 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islands 
bordering  upon  or  included  in  that  portion  of  the  ocean.  This  pre- 
tension was  resisted  by  the  United  States  and  Great  Britain,  and  was 
wholly  jjiven  up  by  Conventions  between  the  former  Powers  and  Rus- 
sia In  1824  and  1825. 

The  arguments  contained  in  the  foregoing  chapter 
establish — 

That  the  Treaty  of  1825  between  Great  Britain  and  Rus- 
sia applied,  and  was  intended  to  apply,  to  all  the  non- 
territorial  waters  of  the  North  Pacific,  extending  from 
.  Behring  Strait  upon  the  north  to  latitude  51^  upon  the 
coast  of  America,  and  to  latitude  45°  50'  upon  the  coast  of 
Asia  (being  the  whole  extent  of  sea  covered  by  the  Ukase). 
That  at  no  stage  of  the  controversy  was  any  distinction 
drawn,  or  intended  to  be  drawn,  between  the  seas  to  the 
north  and  the  seas  to  the  south  of  the  Aleutian  Islands. 

That  Behring  Sea  was  included  in  the  phrase  "  Pacific 
Ocean ''  as  used  in  the  Treaty  of  1825. 

That  the  expression  "north-west  coast  of  America"  or, 
in  its  abbreviated  form,  '*  north-west  coast'' included  the 
coast  up  to  Behring  Strait. 


77  CHAPTER  IV. 

Head  (D). — The  User  of  the  Waters  in  question  from  18J21  to 

1867. 

As  regards  the  user  of  the  waters  in  question,  it  has 
been  shown  that  down  to  the  year  1821  Russia  made  no 
attempt  in  practice  to  assort  or  exercise  jurisdiction  over 
foreign  vessels  when  beyond  the  ordinary  territorial  juris- 
diction. With  the  exception  of  the  incidents  connected 
with  the  Ukase  of  1821,  already  referred  to  in  Chapter  II, 
the  same  is  true  of  the  period  between  1821  and  1867. 

HISTORICAL   OUTLINE. 

To  resume  the   historical  statement   in   chronological 

order — 

Alaska,  pp.  534,     ^^  ^^®  ^^^^  ^^"^^  Mouravicf  was  sent  out  to  take  control 

535.      '    *     '  at  Sitka  under  the  new  Charter.    He  assumed  the  name  of 

"Governor"  in  place  of  that  of  "Chief  Manager,''  which 

had  previously  been  employed. 

T^^  , ,         ,     The  names  of  seven  trading  vessels  on  the  north-west 

North-west  ,  ,  /.       j.i  •  ^ 

Coast,  vol.  i,  pp.  coast  are  known  for  this  year.* 

340,341.  jn  1322^  the  Eussian  vessel  "Rurik''  arrived  at  Sitka 

s^f^z^^    PPfrom  Kronstadt  with   supplies.     About  the  close  of  the 

*  See  note  on  p.  19  referring  to  trading  vessels  on  the  north-west 
coast.     None  of  these  trading  vessels  were  Russian. 
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year  the  Russian  sloop-of-war  "Apollon^  also  arrived, 

witli  instructions  that  all  trade  with  foreigners  should 

cease.     This  interdict  remaiued  in  force  for  two  years, 

and  seriously  interfered  with  the  profits  of  the  Company. 

In  this  year  also  the  Russian   sloops-of-war  "Kreisser'^   ibd.,p.54o. 

and  ''Ladoga"  arrived  to  euforce  the  provisions  of  the 

Ukase  and  remained  for  two  years. 

An  exploratory  expedition,  which  remained  absent  two    iMd.,  p.546. 
years,  was  dispatched  from  Sitka  to  the  eastern  shore  of 
Behring  Sea. 

In  1823,  a  famine  was  feared  at  Sitka  and  on  the  coast,    iwd.,  pp.  sse- 
and  the  ''Rurik''  and  an  American  vessel  which  had  been^^* 
purchased,  were  sent  toGalitbrnia  and  the  Sandwich  Islands 
for  supplies. 

Referring  to  this  incident,  Bancroft  writes: 

As  in  this  instance^  the  Colonies  had  freqaently  been  relieved  ibid.,  p.  538. 
78  from  want  by  trade  with  foreigners;  and,  indeed  this  was  too 
often  the  only  means  of  averting  starvation.  Even  between 
1818  and  1822,  when  supplies  were  comparatively  abundant,  goods, 
consisting  mainly  of  provisions,  were  obtained  by  traffic  with  Ameri- 
can and  English  coasters  to  the  value  of  more  than  300,000  roubles 
in  scrip. 

In  the  same  year,  the  "  Bob  Roy," from  Boston,  is  kuown  North-west 
to  have  been  on  the  north-west  coast.  coast,  vol  i,  p. 

In  1824,  Kotzebue,  in  the  *'  Predpriatie,''  called  at  Sitka.    Alaska,  p.  wo. 
Abont  this  time  the  shareholders  of  the  Russian  Company    ibid.,  p.  541. 
protested  against  the  interdict  of  foreign  trade,  and  Sitka 
was,  in  consequence,  again  opened  to  such  trade. 

Acting  under  the  authority  of  the  Ukase  of  1821,  the    DaU's  Alaska, 
United  States  brig  "  Pearl,''  when  on  a  voyage  from  Boston  pp-  2^^'  ^• 
to  Sitka,  had  been  in  the  year  1822  seized  by  the  Russian 
sloop  "ApoUon.''    Count  Nesselrode,  in  his  despatch  to 
Count  Lieven  (26th  June,  1823),  when  communicating  the    see  Appendix, 
suspension  of  the  Ukase  of  1821,  says  the  advices  to  this  Jf^^.*  2»!'         ^ 
effect  were  sent  from  St.  Petersburg  in  August  of  1823, 
and  that  the  officer  of  the  ^'Apollon'^  could  not  receive 
them  before  September,  1824,  and  that,  therefore,  he  could 
not  have  known  of  them  at  the  "  time  of  the  occurrence 
of  the  incident  reported  by  the  American  press.'' 

In  1824,  the  "Pearl"  was  released,  and  comi)ensation  was  u^S^i  "^see*^* 
paid  for  her  arrest  and  detention.  canninV  to  g. 

Canning,     April 
23,  1823.    Appendix,  vol.  ii,  Part  1,  No.  24. 

In  the  same  year  four  vessels  are  recorded  as  having  Northwest 
visited  the  north-west  coast,  and  some  of  them  are  known  ^***'  ^^^" ''  ^' 
to  have  repeated  their  visits  in  later  years.  nJ^^'  544^^* 

In  1825,  the  "Elena"  arrived  at  Sitka  with  supplies.  North-west 
Kotzebue  also  again  called  at  Sitka.  3«***'  ^^ '  '  ^* 

Remonstrances  were  addressed  by  the  Russian -American    Alaska,  p.  582. 
Company  to  the  Russian  Government  as  to  the  effect  of 
the  Conventions  of  1824  and  1825.    The  name  of  but  one 
vessel  trading  on  the  north-west  coast  has  been  preserved 
in  this  year. 

In  1826,  Chistiakof  wrote  to  the  Directors  of  the  Com-  ^^^^J^Ziio 
pany  asking  that  an  experienced  whaUngmaster  should  be  and  Behring 
sent  out.    In  July  of  this  year  Her  Majesty's  ship  "Bios-  iSif\oL^iif**p: 
som,"  under  Captain  Beechey,  sailed  through  Behring  Sea  335.' 
into  the  Arctic  Ocean. 
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Alaska,  p.  646.  79  jn  1827,  Ltltke,  sent  by  the  Russian  Government, 

arrived  at  Sitka,  and  thereafter  made  explorations 
in  the  Aleutian  Islands  and  in  Behring  Sea. 
North-west     Two  vessels  Only  of  the  trading  fleet  on  the  north-west 
Coast,  vol.  i,  p.  ^j^g^  Q^Ye  in  this  year  known  by  name. 
Alaska,  p.  546.      In  1828,  two  vessels  belonging  to  Ltttke's  expedition 
carried  on  surveys  in  Behring  Sea.    The  trading  vessel 
"  Eliza''  was  at  Sitka  in  this  year. 

e^^I^^K  I^  *^^  y^^^s  1^2^>  ^^^'^1  ^^^  1^^^  *^®  "  Ohinchella,"  a  United 
R.,  Ex.  Doc.; 40th  States  brig,  Thomas  Meek,  master,  was  trading  between 
§?°f^2ndjess..  si^j^j^  ^^^  China. 

Alaska,  p. 565.      In  1829,  a  Eussiau  vessel  was  sent  from  Sitka  to  Chile 

to  trade.    Some  explorations  were  alao  made  by  the  Eus- 

sians  in  the  inland  country. 

n)id.,p.547.         In  1830,  explorations  were  made  in  Behring  Sea  by 

Etholen.    Wrangell  relieved  Ohistiakof  in  command.    The 

(;^t,^*Ji;\®p*  names  of  four  or  five  foreign  vessels  trading  on  the  north- 

341.  '     *  *     west  coast  in  this  and  the  following  year  are  recorded. 

^aska.pp.548-  j^  ^332  ^j.  3333^  Tebcukof  established  a  post  near  the 
mouth  of  the  Yukon,  and  explorations  were  conducted 
inland. 
Ibid.,  p.  555.  j^  -^333^  ^Yie  Hudson's  Bay  Company  sent  the  British  ves- 
sel "  Dryad"  to  form  an  Establishment  at  the  mouth  of  the 
Stikine,  but  Wrangell,  having  heard  of  the  enterprise, 
occupied  the  place  in  advance,  and  turned  the  vessel  back. 
Damages  to  the  amount  of  £20,000  were  claimed  through 
See  post,  p.  83.  ^^^  British  Government  from  Eussia.    This  will  be  referred 

to  later. 
Ibid.,  p.  583.        j^  United  States  whaling  master,  under  a  five  years'  Con- 
tract with  the  Eussian  Company,  arrived  at  Sitka,  but 
achieved  little. 

c^st'^  voi.^i?  p*     ^^  1834,  the  name  of  but  one  of  the  foreign  vessels  trading 

341.  '         'on  the  north-west  coast  is  recorded. 

^bid..  pp.  341,  i^  ^^Q^  ^^^  u  Eliza"  was  again  at  Sitka,  and  three  foreign 
trading  vessels  are  recorded  to  have  visited  the  Alaskan 
coast. 

CASE   OF  THE    "LORIOT." 

In  the  same  year  the  United  States  brig  "Loriot"  sailed 

from  the  Sandwich  Islands  for  the  north-west  coast 

80        of  America  for  the  purpose  of  procuring  provisions, 

and  also  Indians  to  hunt  for  sea-otters  on  the  coast. 

When  in  the  Harbour  of  Tuckessan,  latitude  54^  55'  north, 

and  longitude  132^  30'  west,  a  Eussian  armed  brig  ordered 

the  "Loriot"  to  leave.     This  action  was  based  on  the 

expiration  of  the  period  named  in  the  lYth  Article  of  the 

Treaty,  whereby,  for  ten  years  only,  liberty  to  touch  and 

trade  at  Eussian  Establishments  on  the  coast  was  granted. 

50th  Cone., 2nd     The  United  States  protested  against  the  interference 

^^.N^^^^fp!  ^^*^  *^^  "Loriot,"  characterizing  it  as  an  *<  outrage,"  and 

233.'  '     the  following  is  an  extract  from  instructions  which  were 

vof  ^iifffi^^i;  sent  by  the  United  States  Secretary  of  State  to  Mr.  Dallas, 

No.  6.  '  the  Minister  at  St.  Pet.ersburg,  under  date  4th  May,  1837: 

On  the  other  hand,  should  there  prove  to  be  no  Russian  Establish- 
meots  at  the  places  mentioned,  this  outrage  on  the  ''Loriot ''  assumes  a 
still  graver  aspect.  It  is  a  violation  of  the  right  of  the  citizens  of  the 
United  States,  immemorially  exercised,  and  secured  to  them  as  weU 


Digitized  by  VjOOQIC 


1  AnouaiKJM.t.fsu.iiMKjxivo  uavL  LF^C/u  iixoiu.^  atv  I/11C7  piaiv>c»a  j!iX.  iA>c.  no.  luo, 

Nevertheless,  the  United  States  contended  p-^-^^u,^ 
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by  the  law  of  nations  as  b^  the  stipulations  of  the  1st  Article  of  the 
Convention  of  1824,  to  fish  in  those  seas,  and  to  resort  to  the  coast,  for 
the  proseontion  of  their  lawful  commerce  npon  points  not  already 
occupied.  As  such,  it  is  the  President's  wish  that  you  should  remon- 
strate, in  an  earnest  but  respectful  tone,  against  this  groundless 
assumption  of  the  Russian  Fur  Company,  and  claim  from  His  Imperial 
Majesty's  Government  for  the  owners  or  the  brig  "Loriot,"  for  their 
losses  and  for  the  damages  they  have  sustained,  such  indemnification 
as  may,  on  an  investigation  of  the  case,  be  found  to  be  justly  due  to 
them. 

Mr.  Dallas  subsequently  wrote  that  he  was  led  to  believe  g^^^ci^^l^' 2nd 
that  Russian  Establishments  had_been  made  at  the  places  Exf pic.  No^ioe! 
mentioned.    ^'         "    "  "  -     -  .   .    ^. 

that  at  the  ,_^ ._ , __ 

nations  practically  gave  United  States  ships  the  privileges  ^ibld.,  p.  ^se. 
therein  mentioned.  ?®®i^SP®2^lT* 

Mr.  Dallas  (16th  August,  1837)  wrote  to  the  Secretary  oilts.  ^ 

State: 

The  1st  Article  asserts  for  both  countries  general  and  permanent    see^Appe^ix, 
rights  of  navigation,  fishing,  and  trading  with  the  natives,  upon  vol.  li.  Part  II, 
points  not  occupied  by  either,  north  or  south  of  the  agreed  parallel  of  No.  7. 
latitude. 

Mr.  Forsyth,  Secretary  of  State  for  the  United  States,    I^^iPj^Jj^ 
writing  to  Mr.  Dallas  on  the  3rd  November,  1837,  and  vol  ii,  Part  ii.' 

81        referring  to  the  1st  Article  of  the  Convention  of^***' 
April,  1824,  between  the  United  States  and  Eussia, 

said: 

The  1st  Article  of  that  instrument  is  only  declaratory  of  a  right 
which  the  parties  to  it  possessed  under  the  law  of  nations  without 
conventional  stij^ulations,  to  wit,  to  navigate  and  fish  in  the  ocean 
upon  an  unoccupied  coast,  and  to  resort  to  such  coast  for  the  purpose 
of  trading  with  the  natives. 

#  #  *  #  # 

The  United  States,  in  a^eeing  not  to  form  new  establishments  to 
the  north  of  latitude  54°  40'  N.,  made  no  acknowledgment  of  the  right 
of  Eussia  to  the  territory  above  that  line. 

And  again : 

It  can  not  foUow  that  the  United  States  ever  intended  to  abandon 
the  just  right  acknowledged  by  the  1st  Article  to  belong  to  them  under 
the  law  of  nations — to  frequent  any  part  of  the  unoccupied  coast  of 
North  America  for  the  purpose  of  fishing  or  trading  with  the  natives. 
All  that  the  Convention  admits  is  an  inference  of  the  right  of  Russia 
to  acquire  possession  by  settlement  north  of  64°  40'  N.  Until  that 
actual  possession  is  taken,  the  1st  Article  of  the  Convention  acknowl- 
edges the  right  of  the  United  States  to  fish  and  trade  as  prior  to  its 
negotiation. 

In  his  despatch  of  the  23rd  February,  1838,  Count  Nes-  sS^^SH^^t 
selrode,  the  Eussian  Foreign  Minister,  wrote  to  Mr. Dallas :  doc'no.  loe,  p! 

238      SoO  Appftn. 

It  is  true,  indeed,  the  1st  Article  of  the  Convention  of  1824,  to  which  dix.  voL  11,  Part 
the  proprietors  of  the  "Loriot"  appeal,  secures  to  the  citizens  of  the^^'^***^®* 
United  States  entire  liberty  of  navigation  in  the  Pacific  Ocean,  as 
weU  as  the  right  of  landing  without  disturbance  upon  all  points  on 
the  north-west  coast  of  America,  not  already  occupied,  and  to  trade 
with  the  natives. 

Again,  Mr.  Dallas,  in  a  despatch  to  Count  Nesselrode, 
dated  the  5th  (17th)  March,  1838^  interpreted  Article  I  of 
the  Convention  as  being  applicable  to  any  j^art  of  the 
Pacific  Ocean.    He  wrote: 

.    .     .    The  right  of  the  citizens  of  the  United  States  to  navigate    J^d..  p.  241. 
the  Pacific  Ocean,  and  their  right  to  trade  with  the  aboriginal  natives  ^oi^    Pa??  n 
of  the  north-west  coast  of  America,  without  the  jurisdiction  of  other  No*  li.  ' 
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nations,  are  rights  which  constitnted  a  part  of  their  independence  as 

soon  as  they  declared  it.   They  are  rights  founded  in  the  law  of  nations, 

enjoyed  in  common  with  all  other  independent  sovereignties, 

82  and  incapable  of  being  abridged  or  extinguished ,  except  with 
their  own  consent.    It  is  unknown  to  the  Undersigned  that  they 

have  voluntarily  conceded  these  rights,  or  either  of  them,  at  any  time, 
through  the  agency  of  their  Government,  by  Treaty  or  other  form  of 

obligation,  in  favour  of  any  community. 

»  »  #  «  # 

There  is  first  a  mutual  and  permanent  agreement  declaratory  of  their 
respective  rights,  without  disturbance  or  restraint,  to  navigate  and 
fish  in  any  part  of  the  Pacific  Ocean,  and  to  resort  to  its  coasts  upon 
points  which  may  not  already  have  been  occupied,  in  order  to  trade 
with  the  natives.  These  rights  pre-existed  in  each,  and  were  not 
fresh  liberties  resulting  from  the  stipulation.  To  navigate,  to  fish, 
and  to  coast,  as  described,  were  rights  of  equal  certainty,  springing 
from  the  same  source,  and  attached  to  the  samequality  of  nationality. 
Their  exercise,  however,  was  subjected  to  certain  ref«trictions  and 
conditions,  to  the  eflfect  that  the  citizens  and  subjects  of  the  contract- 
ing sovereignties  should  not  resort  to  points  where  establishments 
existed  without  obtaining  permission ;  that  no  future  establishments 
should  be  formed  by  one  party  north,  nor  by  the  other  party  south,  of 
540  4()/  north  latitude ;  but  that,  nevertheless,  both  might,  for  a  term 
of  ten  years,  without  regard  to  whether  an  establishment  existed  or 
not,  without  obtaining  permission,  without  any  hindrance  whatever, 
frequent  the  interior  seas,  gulfs,  harbours,  and  creeks,  to  fish  and  trade 
with  the  natives.    This  short  analysis  leaves,  on  the  question  at  issue, 

no  room  for  construction. 

#  «  «  «  « 

The  Undersigned  submits  that  in  no  sense  can  the  fourth  Article  be 
understood  as  implying  an  acknowledgment,  on  the  part  of  the  United 
States,  of  the  right  of  Russia  to  the  possession  of  the  coast  above  the 
latitude  of  54^  40'  north. 

B^i^'T^MeT  ^^  transmitting  the  papers  relative  to  the  "Loriot"  to 
sag^^  December  Congress,  the  President  of  the  United  States  observed: 

3,   1838,    State 

Papers,  by  Hert-  The  correspondence  herewith  communicated,  will  show  the  grounds 
8let.  vol.  xxvi,  p.  upon  which  we  contend  that  the  citizens  of  The  United  States  have, 
^^^*  independent  of  the  provisions  of  the  Convention  of  1824,  a  right  to 

trade  with  the  natives  upon  the  coast  in  question  at  unoccupied  {daces, 
liable,  however,  it  is  admitted,  to  be  at  any  time  extinguished  by  the 
creation  of  Russian  establishments  at  such  points.  This  right  is 
denied  by  the  Russian  Government,  which  asserts  that,  by  the  oper- 
ation of  the  Treaty  of  1824,  each  party  agreed  to  waive  the  general 
right  to  land  on  the  vacant  coasts  on  the  respective  sides  of  the  deg:ree 
of  latitude  referred  to,  and  accepted,  in  lieu  thereof,  the  mutual  privi- 
leges mentioned  in  Article  IV.  The  capital  and  tonnage  employed  by 
our  citizens  in  their  trade  with  the  north-west  coast  of  America 

83  will,  perhaps,  on  adverting  to  the  official  statements  of  the  com- 
merce and  navigation  of  the  United  States  for  the  last  few 

years,  be  deemed  too  inconsiderable  in  amount  to  attract  much  atten- 
tion ;  yet  the  subject  may,  in  other  respects,  deserve  the  careful  con- 
sideration of  Congress. 

HISTORICAL  OUTLINE   CONTINUED. 

To  return  again  to  the  chronological  order  of  events — 
North-west     In  1837,  one  foreign  trading  vessel  is  named  as  having 

Coast,  vol.  1,  p. ,  ^L  j.t.  ^  J. 

342.  been  on  the  north-west  coast. 

Alaska, pp. 552,  In  1838,  farther  explorations  were  undertaken  in  the 
^^^-  north  by  Chernof  and  Malakhof.    Three  foreign  trading 

North. west ^^^s^^s  are  noted  as  having  been  on  the  north-west  coast 
Coast,  vol.  1,  p.  in  this  year,  and  one  is  known  to  have  visited  Alaskan 

Alaska,  pp.  WatCrS. 

55«,  657.  In  1839,  a  Commission  met  in  London  to  arrange  the 

dispute  between  the  Hudson's  Bay  and  Eussian- American 
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Companies,  arising  out  of  the  interference  by  Russian 
officials  with  the  British  vessel  ^^  Dryad.''  The  claim  for 
damages  by  the  former  Company  was  waived,  on  condition 
that  the  latter  should  grant  a  lease  of  all  their  continental 
territory  northward  to  Cape  Spencer,  Cross  Sound  (about 
latitude  58°),  on  a  fixed  rental.  This  arrangement  was  for 
ten  years,  but  was  renewed,  and  actually  continued  in 
force  for  twenty-eight  years. 

In  1840,  the  British  flag  was  hoisted  and  saluted  at  the    ^*>*^-  p-  ^^• 
mouth  of  the  Stikine,  the  Hudson's  Bay  Company  taking 
possession.     A  post  was  also  established  by  the  Company 
at  Taku  Inlet. 

At  this  time  whalers  were  just  beginning  to  resort  to    i^id.,p.  683. 
Behring  Sea;  from  1840  to  1842  a  large  part  of  the  fleet  *^r 


was  engaged  in  whaling  on  the  "  Kadiak  grounds."  Writ-  ^®i-  *»  ^^-  5- 
ing  in  1842,  Etholen  says,  that  for  some  time  he  had  been 
constantly  receiving  reports  from  various  parts  of  the 
Colony  of  the  appearance  of  American  whalers  in  the 
neighbourhood  of  the  shores. 

In  the  same  year  Etholen  relieved  Kuprianof  as  Governor    Alaska,  p.  559. 
at  Sitka. 

In  1841,  the  Charter  of  the  Russiau- American  Company    ibid.,p.668. 
was  renewed  for  a  further  term  of  twenty  years.    Etholen 
reported  the  presence  of  fifty  foreign  whalers  in  Behring 
Sea. 

In  1842,  according  to  Etholen,  thirty  foreign  whalers    ibid.,p.583. 
were  in  Behring  Sea. 

He  asks  the  Russian  Government  to  send  cruisers  to  pre- 
serve this  sea  as  a  mare  clavsum. 
84  His  efforts  were,  however,  unsuccessful,  the  Min- 

ister for  Foreign  Affairs  replying  that  the  Treaty 
between  Russia  and  the  United  States  gave  to  American 
citizens  the  right  to  engage  in  fishing  over  the  whole  extent 
of  the  Pacific  Ocean. 

In  the  sameyearj  inland  explorations  by  Zagoskin,  which  gg^^*®^*'??-^ 
continued  till  1844,  began.    Sir  George  Simpson,  Governor    iwd.,  pp.,  658- 
of  the  Hudson's  Bay  Company,  reached  the  Stikine  post  ^^* 
just  in  time  to  prevent  an  Indian  uprising.    He  also  visited 
the  Russian  Establishment  at  Sitka  and  completed  an 
arrangement  between  the  Companies  to  interdict  trade  in 
spirits  on  the  coast. 

About  this  time  the  Russian- American  Company  became 
alarmed  at  the  danger  to  their  fur  trade.  Every  effort 
was,  therefore,  put  forward  by  the  Company  and  the  Gov- 
ernors to  induce  the  Foreign  Office  of  the  Russian  Gov- 
ernment to  drive  off'  these  whalers  from  the  coasts,  and  by 
excluding  them  for  a  great  distance  from  shore,  prevent 
trespasses  on  shore  and  the  traffic  in  furs. 

In  1843,  explorations  were  carried  out  by  the  Russians    ^wa.,  p.  576. 
on  the  Sustchiiia  and  Copper  Rivers. 

The  whalers,froml843  to  1850,  landed  on  the  Aleutian  and  sjw^'  pp-  ^' 
Kurile  Islands,  committing  depredations.    United  States 
captains  openly  carried  on  a  traffic  in  lurs  with  the  natives. 

Tikhmenieff*  writes: 

From  1843  to  1850  there  were  constant  complajints  by  the  Company     S^^A^De^dix 
of  the  increasing  boldness  of  the  whalers.  vol.f  Ka5."     ' 
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Ill  1846  the  Governor-General  of  Eastern  Siberia  asked 
that  foreign  whalers  should  not  be  allowed  to  come  within 
40  Italian  miles  of  the  Russian  shores. 

Tikhmenielf  thus  describes  the  result  of  these  represen- 
tations: 

The  exact  words  of  the  letter  from  the  Foreign  Office  are  as  follows : 

'*  The  fixing  of  a  line  at  sea  within  which  foreign  vessels  should  be 
prohibited  from  whaling  off  our  shores  would  not  be  in  accordance 
with  the  spirit  of  the  Convention  of  1824,  and  would  be  contrary  to 
the  provisions  of  our  Convention  of  1825  with  Great  Britain.  More- 
over the  adoption  of  such  a  measure,  without  preliminary  negotiation 
and  arrangement  with  the  other  Powers,  might  lead  to  protests,  since 
no  clear  and  uniform  agreement  has  yet   been  arrived  at  among 

nations  in  regard  to  the  limit  of  jurisdiction  at  sea." 
85  In  1847  a  representation  from  Governor  Tebenkof  in  regard 

to  new  aggressions  on  the  part  of  the  whalers  gave  rise  to  fur- 
ther correspondence.  Some  time  before,  in  June  1846,  the  Governor- 
General  of  Eastern  Siberia  had  expressed  his  opinion  that,  in  order 
to  limit  the  whaling  operations  of  foreigners,  it  would  be  fair  to  for- 
bid them  to  come  within  40  Italian  miles  of  our  shores,  the  ports  of 
Petropaulovsk  and  Okhotsk  to  be  excluded,  and  a  payment  of  100 
silver  roubles  to  be  demanded  at  those  ports  from  every  vessel  for  the 
right  of  whaling.  He  recommended  that  a  ship  of  war  should  be 
employed  as  a  cruizer  to  watch  foreign  vessels.  The  Foreign  Office 
expressly  stated  as  follows,  in  reply : 

*^We  have  no  right  to  exclude  foreign  ships  from  that  part  of  the 
Great  Ocean  which  separates  the  eastern  shore  of  Siberia  from  the 
north-western  shore  of  America,  or  to  make  the  payment  of  a  sum  of 
money  a  condition  to  allowing  them  to  take  whales." 

The  Foreign  Office  were  of  opinion  that  the  fixing  of  the  line  referred 
to  above  would  reopen  the  discussions  formerly  carried  on.  between 
England  and  France  on  the  subject.  The  limit  of  a  cannon  shot,  that 
is  about  3  Italian  miles,  would  alone  give  rise  to  no  dispute.  The 
Foreign  Office  observed,  in  conclusion,  that  no  Power  had  yet  suc- 
ceeded in  limiting  the  freedom  of  fishing  in  open  seas,  and  that  such 
pretensions  had  never  been  recognised  by  the  3ther  Powers.  They 
were  confident  that  the  fitting  out  of  colonial  cruizers  would  put  an 
end  to  all  difficulties;  there  had  not  yet  been  time  to  test  the  efficacy 
of  this  measare. 

^A^^pindix      ^^  1B47,  traffic  in  ftir-seal  skins  was  carried  on  by  a  United 
▼oi.  i,  No.  5.     '  States  whaler  at  Behring  Island. 

In  1848,  foreign  whaling  vessels  entered  the  Arctic  Ocean 
by  way  of  Behring  Straits  for  the  first  time. 

Alaska,  p.  584.  In  1849,  the  whaling  fleet  in  the  Arctic  and  northern  part 
of  the  Korth  Pacific  numbered  299  vessels.  Two- thirds  of 
these  are  said  to  have  been  United  States  vessels,  but 
others  were  French  and  English,  the  latter  chiefly  from 
Australasia.  .  A  Eussian  Whaling  Company  for  the  North 
Pacific  was  formed  at  Abo,  in  Finland,  with  special  privi- 
leges.   This  Company  sent  out  six  vessels  in  all. 

Ibid, p.  572.  In  1850,  the  British  vessels  '< Herald,"  "Plover,''  and 
"Investigator,''  all  despatched  in  search  of  Sir  John  Frank- 
lin's expedition,  met  in  Kotzebue  Sound,  after  passing 
through  Behring  Strait. 

Ibid.,  p.  584.        In  the  same  year  an  armed  Russian  corvette  was  ordered 

to  cruize  in  the  Pacific,  and  in  this  year  it  is  esti- 

S6        mated  that  300,  and  in  later  years  as  many  as  500 

foreign  whalers  visited  the  Arctic  and  neighbouring 

waters. 

Alaska,  p.  585.     Tebciikof 's  administration  came  to  an  end  in  this  year. 

Ibid.,  p.  572.  In  1851,  Nulato,  a  fort  on  the  Yukon  some  way  inland, 
was  surprised  by  Indians   and   the  inmates  butchered, 
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including  Lieutenant  Barnard,  an  English  oflScer  of  Her 

Majesty's  ship  "Enterprise/'  one  of  the  ships  engaged  in    "EncyciopjB^ 

the  expedition  in   search  of   Sir    John   Franklin.      The  vol  lix,  p!?2T.** 

"Enterprise"    passed  Behring  Strait  ou  the    6th  May, 

1851.    The  United  States  whaling  fleet  is  said  to  have 

been  as  numerous  as  in  1849. 

The  interval  between  the  close  of  Tebenkof  a  adminis-    Aiaaka,  p.  sm. 
tration  and  the  beginning  of  that  of  Voievodsky  was  filled  * 

by  the  temporary  appointment  of  Rosenburg  and  Rudakof. 

In  1852,  buildings  at  the  Hot  Springs,  near  Sitka,  were    ibid.,p.574. 
destroyed  by  the  Indians. 

The  value  of   catch  of  the  whaling  fleet  in  the  North    ibid.,p.669. 
Pacific  in  this  year  is  estimated   at  14,000,000  dollars. 
After  1852  the  whaling  industry  gradually  decreased. 

In  1853,  war  impending  between  England  and  Eussia,    ibid.,  p. 570. 
the  Hudson's  Bay  and  Russian- American  Companies  influ- 
enced their  respective  Governments  to  prohibit  hostilities 
on  the  north-west  coast  of  America. 

In  the  same  year  the  Russian-American  Company  again    |i^®°*®^ 
specially  requested  the  Government  to  prohibit  whalers  vol  Cno.^'^ 
from  entering  Okhotsk  Sea,  but  without  success.    Instruc- 
tions were,  however,  issued  to  Russian  cruizers  to  prevent 
whalers  from  entering  bays  or  gulfs,  or  from  coming  within 
3  Italian  miles  of  the  shores. 

Tikhmenieff  gives  the  following  details: 

Some  time  before  the  Company  had  written  to  the  For- 
eign Office  (22nd  March,  1853) : 

If  it  18  found  impracticable  entirely  to  prohibit  for  a  time  fishing  by    ibid, 
foreigners  in  the  Sea  of  Okhotsk,  as  an  inland  sea,  would  it  not,  at  any 
rate,  be  possible  officially  to  prohibit  whalers  from  coming  close  to  our 
shores  and  whaling  in  the  bays  and  among  the  islands,  detaching  one 
of  the  cruizers  of  the  Kamtchatka  flotilla  for  this  service? 

The  instructions  to  cruizers  were  approved  on  the  9th 
December,  1853.  The  cruizers  were  to  see  that  no 
87  whalers  entered  the  bays  or  gulfs,  or  came  within  3 
Italian  miles  of  the  shores  of  Eussian  America 
(north  of  54o  41'),  the  Peninsula  of  Kamtchatka,  Siberia,  the 
Kadjak  Archipelago,  the  Aleutian  Islands,  the  Pribilof  and 
Commander  Islands,  and  the  others  in  Behring  Sea,  the 
Kuriles,  Sakhalin,  the  Shantar  Islands,  and  the  others  in  the 
Sea  of  Okhotsk  to  the  north  of  46^  30'  north.  The  cruizers 
were  instructed  constantly  to  keep  in  view  that — 

Our  Government  not  only  does  not  wish  to  prohibit  or  put  obstacles 
in  the  way  of  whaling  by  foreigners-in  the  northern  part  of  the  Pacific 
Ocean,  but  allows  foreigners  to  take  whales  in  the  Sea  of  Okhotsk, 
which,  as  stated  in  these  instructions,  i«,  from  its  geographical  position, 
a  Russian  inland  sea.     (These  words  are  in  italics  in  the  original.) 

In  1854,  525  foreign  whalers  were  in  Behring  Sea  and    Alaska,  p.  584. 
its  vicinity.    In  the  same  year  Voievodsky  was  elected    ibid.,  p.  585. 
Governor  for  the  Company. 

In  1855,  the  Abo  Whaling  Company  went  into  liquidation,    ibid.,  p.  585. 

In  1856, 366  foreign  whalers  were  reported  as  in  Behring    ibid.,  p.  584. 
Sea  and  vicinity. 

Bancroft  reports  that  in  the  year  1857 — 

Of  the  600  or  700  United  States  whalers  that  were  fitted  out  in  1857,     Ibid.,  p.  6«8: 
at  least  one-half,  including  most  of  the  larger  vessels,  were  engaged 
in  the  North  Pacific,     .     .     .    including,  of  course,  Behring  Sea. 
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g|^^Cong.,^d  Captain  Manuel  Enos,  of  the  United  States  barque 
Doc.*No.^i(j6.  p! "  Java,^  stated  in  1867  that  he  had  whaled  unmolested  in 
ciay.^b^a^^^®  ^^y®  ^^  Okhotsk  Sea  for  seventeen  years  previously. 

24,  im.    See  Appendix,  vol.  li,  Part  11,  No.  12.    See  p.  114  of  Case. 

Alaska,  p.  692.      jn  1859^  the  Cession  of  Alaska  to  the  United  States  began 
to  be  discussed  privately. 
579^*^'  PP-  *''®'     In  1860,  the  Eussian- American  Company  applied  for  a 
new  Charter  for  twenty  years,  to  date  from  the  1st  Janu- 
ary, 1862,  and  Keports  as  to  the  condition  of  the  Company 
were  called  for  by  the  Government. 
Ibid.,  p.  680.        The  Eussian  population  of  the  American  Colonies  at 
this  date,  apparently  including  native  wives,  numbered 
784:  Creoles,  1,700;  native  population  estimated  at  over 
7,000. 
Alaska,  p.  669.  88  In  1862,  the  value  of  the  catch  of  the  North  Pacific 

whaling  fleet  was  estimated  at  800,000  dollars, 
t n  I s^'o f ''t  h'e     Ii^  l^^^i  *^®  United  States  brig  " Timandra"  was  engaged 
United  States,  in  the  cod  fishery  off  Saghalien  Island,  Okhotsk  Sea.    In 
sec.  V,  vol.  1,  p.  gueceeding  years  a  number  of  vessels  resorted  to  this  sea 
for  the  cod  fishery. 
Alaska,  p.  679.      In  1864,  Maksutof  took  temporary  charge  for  the  Eussian 

Government  of  the  Company's  affairs. 
^^^"  In  1865,  negotiations  between  the  Russian  Company  and 

the  Government  continued,  but  t^rms  such  as  the  Com- 
pany would  accept  could  not  be  arrived  at. 
trT^s^^/^th^e     ^^  *^®  spring  of  this  year,  the  ''North  Pacific  cod-fish 
unit^  ^states! fleet"  was  organized.    It  comprised  seven  vessels,  all  of 
sec.  V,  vol.  i,  p.  ^hicii  are  believed  to  have  fished  in  Okhotsk  Sea. 
Alaska,  p.  580.     In  1866,  the  Russian  Government  still  contemplated 
renewing  the  Company's  Charter  on  certain  terms.    A 
Californian  Company  entered  into  treaty  for  a  lease  of  the 
"coast  strip"  of  Alaska,  then  held  by  the  Hudson's  Bay 
Company. 
trTee^^/^the     Eighteen  vessels  were  engaged  in  the  Okhotsk  Sea  cod 
United  ^ States! fishery.    The  "Porpoise"  initiated  the  fishery  in  the  Shu- 
210.*  ^'  ^°^*  *'  ^magan  Group,  Alaska,  finding  there  "safe  harbours,  fuel, 
water,  and  other  facilities  for  prosecuting  this  business." 
Several  British  Columbian  schooners  also  fished  in  Alaskan 
waters. 

In  1867,  Alaska  was  sold  by  Russia  to  the  United  States 
for  7,200,000  dollars. 
Ibid.,  p.  210. .      Nineteen  United  States  vessels  fished  for  cod  in  Okhotsk 
Sea  or  in  Alaskan  waters,  the  Shumagan  fleet  cohsisting  of 
three  vessels.    The  total  catch  amounted  to  nearly  1,000,000 
fish. 
"Philadelphia     In  1867,  bpforc  the  cession  of  Alaska,  the  whaling  interest 
d^aJette/™^F??  of  the  United  States  in  these  seas  are  thus  referred  to  by  a 
^8^7.   liy^^D^^'.^liiladelphia  paper: 

40th^r '^"^^^39'     Our  whaling  interests  are  now  heaviest  in  the  seas  adjacent  to  Rus- 
^^ong.,  p.  6  .  giau- America,  both  above  and  below  Behring  Strait. 

Alaska,  p.  669.     The  valuc  of  the  catch  of  the  North  Pacific  whaling  fleet 

was  estimated  at  3,200,000  dollars. 
Ibid.,  p.  593         In  1868,  the  lease  of  the  <'  coast  strip ''  of  Alaska  to  the 

Hudson's  Bay  Company  by  the  Eussian- American  Company 

expired. 
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89  STATISTICS    OF  UNITED    STATES  WHALING 

INDUSTRY. 

NORTH   PACIFIC   GROUNDS,    INCLUDING  OKHOTSK   AND  BBHRING  8BA8 
AND  ARCTIC    OCEAN.) 

The  growth  and  decline  of  the  whaling  industry  diiringtfiJ^^'^pt^ 
the  years  discussed  in  this  chapter  may  be  conveniently  united  states," 
illustrated  by  the  following  table,  which  shows  the  number  34^5;  ^^^' "'  p^* 
of  United  States  vessels  in  the  North  Pacific  whaling  fleet 
from  1841  to  1867.    It  is  taken  from  "  The  Fishery  Indus- 
tries of  the  United  States,"  1887,  section  5,  vol.  ii,  pp.  84-85. 

(This  list  does  not  include  whalers  of  other  nationalities.) 


Tear. 

Number 
of  ves- 
sels. 

Tear. 

Number 
of  ves- 
sels. 

1841 

20 
29 
108 
170 
263 
202 
177 
159 
155 
144 
138 
278 
238 
232 

1855 

217 

1842 

1856 

178 

1843 

1857 

143 

1844 

1858 

196 

1845     

1859 

•  176 

1846 

1800 

121 

1847 

1861 

76 

1848 

1862 

32 

1849  

1863 

42 

1850 

1864 

68 

1851 

1865 

59 

1852 

1866 

95 

1853 

1867 

90 

1854 

WALRUS   HUNTING. 

The  whaling  vessels  frequenting  Behring  Sea  and  the    ^*»*^-  p-  ^^^ 
Arctic  Ocean,  from  the  first,  engaged  to  a  certain  extent  in 
walrus  hunting,  and  about  1860  such  hunting  began  to  be 
an  important  secondary  object  with  the  whalers.    In  sub- 
sequent years  many  thousand  barrels  of  walrus  oil  and 

great  quantities  of  skins  and  ivory  were  secured. 
90  The  facts  stated  in  this  chapter  establish — 

That  from  the  year  1821  to  the  year  1867  the  rights 
of  navigation  and  fishing  in  the  waters  of  Behring  Sea 
were  freely  exercised  by  the  vessels  of  the  United  States, 
Great  Britain,  and  other  foreign  nations,  and  were  recog- 
nized as  existing  by  Russia; 

That  the  waters  of  Behring  Sea  were  treated  by  Russia 
as  being  subject  to  the  provisions  of  the  Treaties  of  1824 
and  1825. 
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91  CHAPTER  V. 

The  Cession  of  1867  and  what  passed  hyit 

The  fourth  question  or  point  in  Article  VI  of  the  Treaty 
is  as  follows: 

Did  not  all  the  rights  of  Russia  as  to  the  jurisdiction  and  as  to  the  seal 
fisheries  in  BeKring  Sea  east  of  the  water  boundary ,  in  ih^  Treaty  between 
the  United  States  and  Russia  of  the  SOth  March,  1867,  pass  unimpaired  to 
the  United  States  under  that  Treaty  t 

This  question  may  conveniently  be  treated  under  the 
following  heads,  as  proposed  on  p.  10: 

(B).  What  rights  passed  to  the  United  States  under  the 
Treaty  of  the  30th  March,  1867. 

(F).  The  Action  of  the  United  States  and  Eussia  from 
1867  to  1886. 

(G).  The  contentions  of  the  United  States  since  the  year 
1886. 


Head  (E),-^What  rights  passed  to  the  United  States  under 
the  Treaty  of  March  30j  1867  f 

TEXT   OF  TREATY  OF   CESSION,  1867. 

The  following  is  the  text  of  the  Treaty  of  Cession  of 
Alaska  as  signed: 

XTnited  States  Sa  Majesty  TEmpereur  de  Ton  tea  lea  Rnssies  et  les  fitats-Unis 
S**^^JJ*^*5F®'  d'Am^rique,  d^^sirant  ralt'ermir,  s'il  est  possible,  la  bonne  intelligence 
Kff^hreraion'  ^^^^  existe  entre  eux,  ont  noinme^,  k  cet  effet,  pour  leurs  plenipoten- 
•ee      Appendixl  tiaires,  savoir : 

ToL  il,  Part  III,      Sa  Maje8t6  I'Emperenr  de  Toutes  les  Russies,  le  Conseiller  Priv6 
^•••«  £douard  de  Stoeckl,  son  Envoy^  Extraordiiiaire  et  Ministre  Pl^nipo- 

tentiaire  anx  ^l^tats-Uuis;  et 

Le  President  des  ^tats-Unis,  le  Sieur  William  H.  Seward,  Secretaire 
d'fitat;  ^ 

Lesqnels,  aprJ^s  avoir  ^xchag^  lenra  pleins  pouvoirs,  trouv^s  en 
bonne  et  due  forme,  ont  arrdt6  et  sign6  les  articles  suivauts: 

92  Article  I. 

Sa  Majesty  I'Empereur  de  Toutes  les  Eussies  s'engage,  par  cette  Con- 
vention, k  c^der  aux  Utats-Unis,  imm^diatement  apres  I'^xchange  des 
ratifications,  tout  le  territoire  avec  droit  de  souverainet^  actuellement 
poss^d^  par  Sa  Majesty  sur  le  Continent  d'Am^rique  ainsi  que  les  lies 
contigUes,  le  dit  territoire  ^tant  compris  dans  leslimites  g^ographiques 
ci-dessouB  indiqu^es,  savoir :  la  limite  orientale  est  la  ligue  de  demar- 
cation entre  les  possessions  Russes  et  Britanniques  dans  TAm^rique 
du  Nord,  ainsi  qu'elle  est  etablie  par  la  Convention  conclue  entre  la 
Russie  et  la  Grande-Bretague,  le  16  (28)  F^vrier,  1^25,  et  ddfinie  dans 
les  termes  suivauts  des  Articles  III  et  IV  de  la  dite  Convention  : 

"A  partir  du  point  le  plus  meridional  de  Tile  dite  Prince  of  Wales, 
lequel  point  se  trouve  sous  le  parallMe  du  54°  40'  de  latitude  nord,  et 
entre  le  ISl'"^  et  le  133'"«  degre  de  longitude  ouest  (mdridieu  de  Green- 
wich), la  dite  ligne  remontera  an  nord  le  long  de  la  passe  dite  Port- 
land Channel,  jusqu'au  point  de  la  terre  ferme,  oh  elle  atteint  le  56'"® 
degrade  latitude  nord ;  de  ce  dernier  point  la  ligne  de  demarcation  suivra 
la  Crete  des  montagues  situees  parallMemeut  k  la  c6te  jusqu'au  point 
d'intersection  du  l3l="«^  degre  de  longitude  ouest  (meme  meridien);  et 


Digitized  by  VjOOQIC 


CASE    OF    GREAT   BRITAIN.  71 

finalement,  da  (lit  point  cVintersect  ion  la  memo  ligno  meridienue  du 
141me  degr^  formera  dans  son  prolongement  jusqu'^  la  Mer  (ilaciale 
la  lifiiite  entre  les  possessions  Rnsses  et  Britanniques  sur  lu  Continent 
de  rAm^riqne  Nord- Quest. 

'*I1  est  entendn,  par  rapport  h  la  ligne  de  demarcation  diHerminee 
dans  TArticle  precMent : 

**  1^.  Que  Pile  dite  Prince  of  Wales  appartiendra  toute  enti^re  k  la 
Russie :  (mais  d^s  ce  jonr  en  vertu  de  cette  cession  aux  fitats-Unis). 

"2^.  Que  partout  oh  la  crete  des  montagnes  qui  s'^tendent  dansune 
direction  parall^le  b,  la  c6te,  depuis  le  56"'«  degr^  de  latitude  nord  au 
point  d'intersection  du  141">®  degr^  de  longitude  onest  se  trouverait  k 
la  distance  de  |)lus  de  10  lieues  marines  de  I'oc^an,  la  limito  entre  les 
possessions  Britanniques  et  la  lisidre  de  c/^te  mentionn^e  ci-dessus 
comn)e  devant  appartenir  k  la  Russie  (c'est-^-dire  la  limite  des  pos- 
sessions eddies  par  cette  Convention):  'sera  form^e  par  une  ligne 
parallMe  aux  siuuosit^s  de  la  c6te  et  qui  ne  pourra  jamais  en  ^tre 
^loign^e  que  de  10  lieues  marines/" 

La  limite  occidentale  des  territoires  c^d^s  passe  par  un  point  au 
Detroit  de  Behring  sous  le  parallele  du  soixante-cinquieme  degr^ 
trente  minutes  de  latitude  Nord  h  sou  intersection  par  le  m<5ridien  qui 
s^paro  h  distance  ^gale  les  lies  Knisenstern  ou  Ignalook  et  Tile  Rat- 
man  otf  ou  Noouarbook,  et  remonto  en  ligne  directe,  sans  limitation, 
vers  le  nord,  jusqu'^  ce  qu'elle  se  perde  dans  la  mer  Glaciale.  Com- 
men^ant  au  meme  point  de  depart,  cette  limite  occidentale  suit  de  1^ 
un  cours  presque  sud-ouest,  a  travers  le  Detroit  de  Behring  et 
93  la  Mer  de  Behring,  de  maniere  ii  passer  ^  distance  ^gale  entre  le 
point  nord-ouest  de  Tile  Saint-Laurent  et  le  point  sud-est  du 
cap  Chonkotski  jusqu'au  m^ridien  cent  soixante-douzi^mede longitude 
onest;  de  ce  point,  ^  partir  de  Tintersection  de  ce  m^ridien,  cette 
limite  suit  une  direction  sud-ouest  de  maniere  k  passer  h  distance 
6gaie  entre  I'lle  d'Attou  et  File  Copper  du  groupe  d'llots  Kormandorski 
dan»rOc<^an  Pacifique  Septentrional,  jusqu'au  m^ridien  de  cent  quatre- 
vmgt-treize  degr^s  de  longitude  ouest,  de  maniere  k  enclaver,  dans  le 
territoire  c6d6j  toutes  les  lies  Al<5outes  situdes  k  Test  de  ce  m^ridien. 

Article  II 

Dans  le  territoire  cc^dt*^  par  Tarticle  precedent  h  la  Souverainet^  des 
f!tats-Unis,  sont  compris le  droit  de  propri^te  sur  tons  les  terrains  et 
places  publics,  terres  inoccup^es,  toutes  les  constructions  publiques, 
fortifications,  casernes,  et  autres  Edifices  qui  ne  sont  pas  propri^t^ 
priv^e  individuelle.  II  est,  toutefois,  entendu  et  convenu  que  les 
Jglises,  construites  par  le  gouvernement  russe  sur  le  territoire  c6d6, 
resteront  la  propri^t^  des  membres  de  Pfiglise  Grecque  Orientale  r^si- 
dant  dans  ce  territoire  et  appartenant  a  ce  culte.  Tons  les  archives, 
papiers,  et  documents  du  gouvernement,  ayant  trait  au  susdit  terri- 
toire, et  qui  y  sont  maintenant  d^pos^s,  seront  places  entre  les  mains 
de  I'agent  des  fitats-Unis;  mais  les  ^fitats-Unis  fourniront  toujours, 
quand  il  y  aura  lieu,  des  copies  l^galis^es  de  ces  documents  au  gouv- 
ernement russe,  aux  officiers  ou  sujets  russes  qui  pourront  en  faire  la 
demande. 

Article  III. 

II  est  reserve  aux  habitants  du  territoire  ced<^  le  choix  de  garder 
leur  nationality  et  de  rentrer  en  Uussie  dans  Pespace  de  trois  ans; 
mais  s'ils  pr^f^rent  rester  dans  le  territoire  c^d^,  ils  seront  admis,  k 
1 'exception  toutefois  des  tribus  sauvages,  k  jouir  de  tons  les  droits, 
avantages,  et  immunit<5s  des  citoyens  des  iCtats-Unis,  et  ils  seront 
maintenns  et  prot^g^s  dans  le  plein  exercice  de  leur  liberty,  droit  de 
propriety.,  et  religion.  Les  tribus  sauvages  seront  assujetties  aux  lois 
et  r^glemeuts  que  les  fitats-Unis  pourront  adopter,  de  temps  en  temps, 
k  regard  des  tribus  aborigenes  de  ce  pays. 

Article  IV. 

Sa  Majestd  PEmpereur  de  Toutes  les  Russies  nommera,  aussi  t6t  que 
possible,  un  agent  ou  aux  agents  charg^^s  de  remmettre,  formellement, 
k  Pagent  ou  des  agents  nonim<^8  par  les  J^tats-Unis,  le  territoire,  la 
souverainet^,   les  propri<5t^s,   di^pendances,    et    appartenances  ainsi 
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c^d^es  et  de  dresser  tout  autre  acte  qui  sera  n^cessaire  k  I'accomplisse* 
ment  de  cette  transaction.  Mais  la  cession,  avec  le  droit  de  possession 
immediate,  doit  toutefois  6tre  consid^r^e  complete  et  absolae  ^ 
r^change  des  ratifications^  sans  attendre  la  remise  formelle. 

94  Article  V. 

Imm^diatement  apr^s  I'^change  des  ratifications  de  cette  con- 
vention, les  fortifications  et  les  postes  militaires  qui  se  tronveront  sur 
le  Territoire  c6d.6  seront  remis  k  I'agent  des  fitats-Unis,  et  les  troupes 
Rnsses  qui  sont  statioundes  dans  le  dit  territoire  seront  retirees  dans  un 
terme  praticable  et  qui  puisse  convenir  aux  deux  parties. 

Article  VI. 

En  consideration  de  la  susdite  cession,  les  fitats-Unis  s'engagent  b. 
payer  k  la  Trdsorerie  h  Washington  dans  le  terme  de  dix  mois  apr^s 
r^change  des  ratifications  de  cette  convention,  sept  millions  deux  cent 
mille  dollars  en  or,  au  Reprdsentant  diplomatique  ou  tout  autre  agent 
de  Sa  Majesty  VEmpereur  de  toutes  les  R assies  d()ment  autoris^  k 
recevoir  cette  somme.  La  cession  du  Territoire  avec  droit  de  souve- 
rainet^  faite  par  cette  convention,  est  d^dar^e  libre  et  d^gagde  de 
toutes  reservations,  privileges,  franchises,  ou  possessions  par  des  com- 
pagnies  Russes  ou  tout  autre,  l^galement  constitutes  ou  autrement, 
ou  par  des  associations,  sauf  simplement  les  propri^taires  possddant 
des  biens  privds  individuels,  et  la  cession  ainsi  faite  transf^re  tons  les 
droits,  franchises,  et  privileges  appartenant  actuellement  k  la  Russie 
dans  le  dit  Territoire  et  ses  d^pendances. 

Article  VII. 

Lorsque  cette  Convention  aura  6t6  diXuieut  ratifi^e  par  Sa  Majesty 
TEmpereur  de  toutes  les  Russies  d'une  part,  et  par  le  President  des 
£tats-Unis  avec  Tavis  et  le  consentement  du  Sdnat  de  I'autre,  les  rati- 
fications en  seront  ^chang^es  k  Washington  dans  le  terme  de  trois 
mois,  a  compter  du  jour  de  la  signature,  ou  plus  t6t  si  faire  se  pent. 

En  foi  de  quoi  les  pldnipotentiaires  respectifs  out  signd  cette  con- 
viention  et  y  out  appose  le  sceau  de  leurs  armes. 

Fait  k  Washington,  le  18  (30)  jour  de  Mars,  de  Tan  de  Notre  Seigneur 
mille  huit  cent  soixante-sept. 

[l.  s.]  Edouard  de  Stoeckl. 

[l.  s.]  WILLLA.M  H.  Seward. 

the  treaty  discussed. 

It  may  be  remarked,  in  the  first  place,  that  though  the 
expression  "water  boundary"  in  the  question  at  the  head 
of  this  chapter  may  be  accepted  as  an  approximate  para- 
phrase of  the  original  expression  employed  in  the  Treaty, 
it  is  not  a  correct  translation  of  the  words  "la  limiteocci- 
dentale  des  territoires  c^des,"  which  are  rendered  in  the 
United  States  official  English  translation,  published  by  the  United  {States 
Large,"  voL  xv! Crovcrnment,  "the  western  limit  within  which  the  terri- 
I869,pp.53»l543.'  torics  and  dominion  conveyed  are  contained." 

95  NO    SPECIAL   DOMINION   OVER   WATERS. 

It  will  be  observed  that  in  none  of  these  Articles  is  there 
a  reference  to  any  extraordinary  or  special  dominion  over 
the  waters  of  the  Behring  Sea,  nor,  indeed,  over  any  other 
portion  of  the  North  Pacific  Ocean.  Even  in  the  passage 
last  cited  the  word  "dominion"  appears  to  have  no  equiva- 
lent in  the  original  French  version.  Neither  is  there  a  sug- 
gestion that  any  special  maritime  right  existed  which  could 
be  conveyed.    The  language  of  the  Convention  is,  on  the 
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c5ontrary,  most  carefully  confined  to  territory  with  the  right 
of  sovereignty  actually  possessed  by  Eussia  at  the  date  of 
the  cession. 

In  Article  I  the  limits  of  a  portion  of  the  Behring  Sea 
are  defined  in  order  to  show  the  boundaries  within  which 
tbe  territory  ceded  ^'  sur  le  Continent  d'Am^rique  ainsi  que 
les  lies  contigues"  is  contained. 

In  Article  VI,  Eussia  again  makes  it  emphatic  that  she 
is  conveying  "les  droits,  franchises,  et  privileges  apparte- 
nant  actuellement  k  la  Eussie  dans  le  dit  Territoire  et  ses 
d^pendances." 

The  final  clause  of  Article  I  distinctly  negatives  any 
implication  of  an  attempt  to  convey  any  portion  of  the 
high  seas — for  the  said  western  line  is  drawn,  not  so  as  to 
embrace  any  part  of  the  high  seas,  but,  as  expressed  in 
the  apt  language  of  the  Treaty — "  de  maniere  a  enclaver^ 
dans  le  dit  territoire  cede^  toutes  les  lies  Aleoutes  situees  a 
Vest  de  ce  mMdien.^^ 

Had  the  intention  been  to  convey  the  waters  of  the  Beh- 
ring Sea  eastward  of  the  western  limit,  the  words  "ainsi 
que  les  iles  contigties"  would  not  have  been  used,  but 
words  would  have  been  chosen  to  indicate  the  area  of  the 
open  sea  conveyed,  and  it  would  have  been  unnecessary  to 
specifically  mention  the  islands. 

CHARACTER    OF    THE    WESTERN    GEOGRAPHICAL    LIMIT,   AND     REASON 
FOR  ITS  ADOPTION.      ALEUTIAN  ISLANDS,  ETC. 

There  was  good  reason  for  a  line  of  demarcation  of  the 
character  specified. 

The  islands  in  the  Aleutian  chain  and  in  Behring  Sea 
were  not  well  defined  geographically,  and  could  therefore 
not  be  used  for  the  accurate  delimitation  of  territory  ceded. 

In  fact,  even  the  term  Aleutian  Archipelago  was  indefi- 
nite in  its  signification,  often  including  islands  which  were 
on  the  Asiatic  side  of  Behring  Sea,  and  far  from  the 
Island  of  Attn,  the  westernmost  island  of  the  Aleutian 

group  intended  to  be  ceded. 
96  Greenhow,  for  instance,  writes: 

The  Aleutian  ArcMpelafio  is  considered  by  tlie  Russians  as  consisting 
of  three  groups  of  islands.  Nearest  Aliaska  are  tbe  Fox  Islands,  of 
T^^bicb  tbe  largest  are  Unimak,  Unalashka,  and  Umnak;  next  to  these 
are  the  Andreanowsky  Islands,  among  which  are  Atscha,  Tonaga,  and     ,  ■    h* 

Kanaga,  with  many  smaller  islands, sometimes  called  the  Rat  Islands;  toricaland^Polit^ 
the  most  western  group  is  that  first  called  the  Aleutian  or  Aleoutsky  ical,oftheNorth- 
IsJauds,  which  are  Attn,  Mednoi  (or  Copper  Island),  and  Beering's  Island  west  Coast  of 
/Tk    Pi\  North  America, 

^^'  ^^'  &c.,    by   Robert 

In  the  <^  History  of  Oregon  and  California,"  &c.,  by  the  ^^^^^f^^^  *^^^^ 
same  author,  the  Commander  Islands  (Copper  and  Behring  Librarian  to  the 
Islands)  are  again  classed  among  the  Aleutian  Islands,  gtX^^'senat©! 
which  are  said  to  be  included  under  two  governmental  dis-  |6th  'cong,  ut 
tricts  by  the  Kussians,  the  Commander  Islands  belonging  ®^^*  ^    ^' 
to  the  western  of  these  districts  (p.  38).    Greenhow  also 
states  that  the  name  "Aleutian  Islands"  was  first  applied 
to  Copper  and  Behring  Islands. 

Indeed,  in  many  maps  of  various  dates,  the  title  Aleu- 
tian Islands  is  so  i)laced  as  impliedly  to  include  the  Com- 
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mander  Islands,  in  some  it  is  restricted  to  a  portion  of  the 
chain  now  recognized  by  that  name.  '  Similar  diversity  in 
usage,  with  frequent  instances  of  the  inclusion  ot  the 
Commander  Islands  as  a  part  of  the  Aleutian  Islands  is 
found  in  geographical  works  of  various  dates. 

From  this  uncertainty  in  usage  in  respect  to  the  name  of 
the  Aleutian  Islands  (though  these  are  now  commouly  con- 
sidered to  end  to  the  westward  at  Attn  Island),  it  is  obvious 
that,  in  defining  a  general  boundary  between  the  flussian 
and  United  States  possessions,  it  might  have  given  rise  to 
grave  subsequent  doubts  and  questions  to  have  stated 
merely  that  the  whole  of  the  Aleutian  Islands. belonged  to 
the  United  States.  ^Neither  would  this  have  covered  the 
case  presented  by  the  various  scattered  islands  to  the  north 
of  the  Aleutian  chain  proper,  while  to  have  enumerated 
the  various  islands,  which  often  appeared  and  still  some- 
times appear  on  different  maps  under  alternative  names, 
would  have  been  perplexing  and  unsatisfactory,  from  the 
very  great  number  of  these  to  be  found  in  and  about  Behr- 
ing  Sea. 

It  was  thus  entirely  natural  to  define  conventionally  a 
general  division  fixed  by  an  imaginary  line  so  drawn  as 
according  to  the  best  published  maps  to  avoid  touching 
any  known  island. 

IMPERFECT  SURVEY  OF   BEHRING   SEA. 

97  The  occasion   for    a  western    hmit  of   the  kind 

adopted  is  the  more  obvious,  when  it  is  borne  in 

mind  that  many  of  the  islands^in  and  about  Behring  Sea 

are  even  at  the  present  day  very  imperfectly  surveyed, 

and  more  or  less  uncertain  in  position. 

Appendix  No.  2     The  following  is  from  the  ''Coast  Pilot  of  Alaska" 

coasr^r veT  (United  States  Coast  Survey  1869) : 

Alaska,  1869.  The  foHo wing  list  of  the  geographical  positions  of  places,  princi- 
Part  I,  p.  203.  pally  upon  the  coast  of  Alaska,  has  been  compiled  chiefly  from 
Russian  authorities  In  its  preparation  the  intention  was  to  intro- 
duce all  determinations  of  position  that  appeared  to  have  been  made 
by  actual  observation,  even  when  the  localities  are  quite  close  In 
the  Archipelago  Alexander  most  of  Vancouver's  latitudes  have  been 
introduced,  although  in  such  waters  they  are  not  of  great  practical 
value. 

It  is  believed  the  latitudes  are  generally  within  2  miles  of  the 
actual  position,  and  in  many  cases  where  several  observers  had  deter- 
mined them  independently,  the  errors  may  be  less  than  a  mile.  The 
longitudes  of  harbours  regularly  visited  by  vessels  'of  the  Russian- 
American  Company  appear  to  be  fairly  determined,  except  toward  the 
western  termination  of  the  Aleutian  chain,  where  large  discrepancies, 
reaching  30'  of  arc,  are  exhibited  by  the  comparison  of  results 
between  Russian  authorities  and  the  United  States  Exploring  Expe- 
dition to  the  North  Pacific  in  1855.  Positions  by  different  authorities 
are  given  in  some  instances  to  show  these  discrepancies.  The  com- 
parison of  latitudes  and  longitudes  at  Victoria,  Fort  Simpson,  Sitka, 
'  Chilkaht,  Kadiak,  and  Unalaska,  between  English  and  Ilussian  and 
the  United  States  coast  survey  determinations,  exhibit  larger  errors 
than  might  have  been  expected. 

The  uncertainties  that  exist  in  the  geographical  position  of  many 
islands,  headlands,  straits,  and  reefs,  the  great  dissimilarity  of  out- 
line and  extent  of  recent  examinations  of  some  of  the  Western  Aleu- 
tians, the  wartt  of  reliable  data  concerning  the  tides,  currents,  and 
winds,  the  almost  total  want  of  detailed  descriptions  of  headlands, 
reefs,  bays,  straits,   &c.,  and  the  circumstantial  testimony  of  the 


Digitized  by  VjOOQIC 


CASE    OF    GREAT    BRITAIN.  75 

Aleutian  fishermen  concerning  islands  visited  by  them  and  not  laid 
down  npon  the  charts^  point  to  the  great  necessity  for  an  exhaustive 
geographical  reconnaissance  of  the  coast,  as  was  done  for  the  coast  of 
the  United  States  between  Mexico  and  British  Columbia. 

Even  the  latest  United  States  chart  of  what  are  now 
known  as  the  Aleutian  Islands  (No.  68,  published  in  1891) 
is  based  chiefly  on  information  obtained  by  the  "Korth 
Pacific  Surveying  Expedition''  under  Eogers,  which  was 
carried  out  in  the  schooner  ''Fenimore  Cooper"  in  1855. 
On  sheet  1  of  this  chart  (embracing  the  western  part 

98  of  the  Aleutian  Islands)  such  notes  as  the  following 
are  found : 

The  latest  Russian  charts  place  Boiildyr  Island  10  miles  due  south 
of  the  position  given  here,  which  is  from  a  determination  by  Sumaer's 
method. 

The  low  islands  between  Goroloi  and  loulakh,  excepting  the  west 
point  of  Uualga,  are  from  Russian  authorities,  which,  however,  are 
widely  discrepant. 

Similarly,  in  the  corresponding  British  admiralty  chart 
(No.  1501)  published  in  1890  we  find  the  remark: 

Mostly  from  old  and  imperfect  British,  Russinn,  and  American 
surveys. 

On  the  chart  of  Behring  Sea,  published  by  the  United 
States  in  1891,  a  small  islet  is  shown  north  of  St.  Matthew 
Island,  near  the  centre  of  the  sea,  which  does  not  appear 
on  the  special  map  of  St.  Matthew  Island  published  in 
1875,  and  which  could  not  be  found  in  1891. 

LIMIT   CONTINUED  TUKOUGH    AltCTlC    OCEAN. 

That  the  line  drawn  through  Behring  Sea  between  Eus- 
sian  and  United  States  possessions  was  thus  intended  and 
regarded  merely  as  a  ready  and  definite  mode  of  indicating 
which  of  the  numerous  islands  in  a  partially  explored  sea 
should  belong  to  either  Power,  is  further  shown  by  a  con- 
sideration of  the  northern  portion  of  the  same  line,  which 
is  the  portion  first  defined  in  the  Treaty.  From  the  initial 
point  in  Behring  Strait,  which  is  carefully  described,  the 
"limite  occidentale"  of  territories  ceded  to  the  United 
States  "remonte  en  ligne  directe,  sans  limitation,  vers  le 
nord,  jusqu'^  ce  qu'elle  se  perd  dans  la  Mer  Glaciale,-'  or 
in  the  United  States  official  translation  "proceeds  due 
north  without  limitation  into  the  same  Frozen  Ocean. 

The  "geographical  limit"  in  this  the  northern  part  of  its 
length  runs  through  an  ocean  which  had  at  no  time  been 
surrounded  by  Eussian  territory,  and  which  had  never 
been  claimed  as  reserved  by  Eussia  in  any  way;  to  which, 
on  the  contrary,  special  stipulations  for  access  had  been 
made  in  connection  with  the  Anglo-Eussian  Convention  of 
1825,  and  which  since  1848  or  1849  had  been  frequented  by 
whalers  and  walrus-hunters  of  various  nations,  while  no 
single  fur-seal  has  ever  been  found  within  it.  It  is  there- 
fore very  clear  that  the  geographical  limit  thus  pro- 

99  jected  towards  the  north  could  have  been  intended 
only  to  define  the  ownership  of  such  islands,  if  any, 

as  might  subsequently  be  discovered  in  this  imperfectly 
explored  ocean ;  and  when,  therefore,  the  Treaty  proceeded 
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to  define  the  course  of  ''  the  same  western  limit "  (cette  limite 
occidentale)  from  the  initial  point  in  Behring  Strait  to  the 
southward  and  westward  across  Behring  Sea,  it  is  obvious 
that  it  continued  to  possess  the  same  character  and  value. 

DEBATES  IN   CONGRESS   ON   THE   CESSION   OF   ALASKA, 

1867, 1868. 

Neither  the  debates  in  Congress — which  preceded  and 
resulted  in  the  cession  and  its  ratification  by  the  United 
States — ^nor  the  Treaty  by  which  it  was  carried  into  effect, 
nor  the  subsequent  legislation  by  the  United  States,  indi- 
cate the  transfer  or  acquisition  of  any  exclusive  or  extraor- 
dinary rights  in  Behring  Sea.  On  the  contrary,  they  show 
that  no  such  idea  was  then  conceived. 

MEMORIAL  OP   LEGISLATURE   OF   TERRITORY   OF   WASHINGTON. 

In  answer  to  a  Eesolution  of  the  House  of  Eepresenta- 
tives  of  the  19th  December,  1867,  calling  for  all  corre- 
spondence and  information  in  the  possession  of  the  Execu- 
tive in  regard  to  the  country  proposed  to  be  ceded  by  the 
Treaty,  the  Memorial  of  the  Legislature  of  Washington 
Territory  (which  was  made  the  occasion  for  the  negotiation), 
together  with  Mr.  Sumner's  speech  in  the  Senate,  were 
among  other  documents  transmitted. 

Thig  Memorial  shows  that  United  States  citizens  were 
already  engaged  in  fishing  from  Cortez  Banks  to  Behring 
Strait,  and  that  they  had  never  been  under  any  apprehen- 
sion of  interference  with  such  fishing  by  Eussia,  but  desired 
to  secure coastfacilities,  especially  for  the  purposes  of  curing 
fish  and  repairing  vessels. 

The  Memorial  is  as  follows: 

To  his  Excellency  Andrew  Johnson,  President  of  the  United  States. 
United   States     Your  memorialists,  the  Legislative  Assembly  of  Washington  Terri- 
Senate,  Ex.  Doc.  tory,  beg  leave  to  show  that  abundance  of  codfish,  halibut,  and  sal- 
^0.  177,  40th  mon,  of  excellent  quality,  have  been  found  along  the  shores  of  the 
p  1^^   ^       ^^  '  ^"^^^^^  P^^^^®^^^'^^-     Your  memorialists   respectfully  Tequest  your 
*  excellency  to  obtain  such  rights  and  privileges  of  the  Government 

of  Russia  as  will  enable  our  fishing- vessels  to  visit  the  ports 
100  and  harbours  of  its  possessions  to  the  end  that  fuel,  water,  and 
provisions  may  be  easily  obtained;  that  our  jsick  and  disabled 
fishermen  may  obtain  sanitary  assistance,  together  with  the  privilege 
of  curing  fish  and  repairing  vessels  in  need  of  repairs.  Your  memo- 
rialists further  request  that  the  Treasury  Department  be  instructed 
to  forward  to  the  Collector  of  Customs  of  this  Puget  Sound  district 
such  fishing  licences,  abstract-journals,  and  log-books  as  will  enable 
our  hardy  fishermen  to  obtain  the  bounties  now  provided  and  paid  to 
the  fishermen  in  the  Atlantic  States.  Your  memorialists  finally  pray 
your  excellency  to  employ  such  ships  as  may  be  spared  from  the 
Pacific  naval  fleet  in  exploring  and  surveying  the  fishing  banks  known 
to  navigators  to  exist  along  the  Pacific  Coast  from  the  Cortez  bank  to 
Behring  Straits. 
And,  as  in  duty  bound,  your  memorialists  will  ever  pray. 
Passed  the  House  of  Representatives,  January  10,  1866. 

Edward  Eldridge, 
Speaker  House  of  Representatives, 
Passed  the  Council,  January  13,  1866. 

Harvev  K.  Hines, 

President  of  the  Council, 
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DEBATES  IN  CONGRESS. 

In  the  debate  which  took  place  in  Congress  upon  the 
subject  of  the  acquisition  of  Alaska,  the  value  of  the  pro- 
posed purchase,  and  the  nature  of  the  interests  and  prop- 
erty proposed  to  be  acquired  were  fully  discussed. 

The  debate  was  protracted,  and  many  leading  Members 
spoke  at  length.  To  none  of  them  did  it  occur  to  suggest 
the  existence  of  an  exclusive  jurisdiction  over  any  waters 
or  fisheries  distant  more  than  3  miles  from  land. 

On  the  contrary,  Mr.  Sumner,  who  had  charge  of  the 
measure  in  the  Senate,  after  pointing  out  that  seals  were 
to  be  found  on  the  "rocks  and  recesses''  of  the  territory  to 
be  acquired,  which  would  therefore  make  the  acquisition 
more  valuable,  in  touching  upon  the  fisheries  and  marine 
animals  found  at  sea,  admitted  that  they  were  free  to  the 
world,  contending,  however,  that  the  possession*  of  the 
coast  would  give  advantages  to  the  United  States  fisher- 
men for  the  outfitting  of  their  vessels  and  the  curing  of 
then^  catch. 

With  reference  to  the  whale  fishery  he  remarked: 

The  Narwhal  T^^ith  his  two  long  tiisks  of  ivory,  out  of  which  was  «-^°3*®i  S^*®* 
made  the  famous  throne  of  the  early  Danish  kings,  belongs  to  the  >^^  177  '40th 
Frozen  Ocean ;  but  he,  too,  strays  into  the  straits  below.     As  no  sea  is  Cong.,2nd  Sess.^ 

now  mare  clausum,  all  these  may  be  pursued  by  a  ship  under  any  p.  183.' 
101      flag,  except  directly  on  the  coast  and  within  its  territorial  limit.     See  Appendix^ 

And  yet  it  seems  as  if  the  possession  of  this  coast  as  a  commer-  ^^  '  ^'      •  * 
cial  base  must  necessarily  give  to  its  people  peculiar  advantages  in 
this  pursuit. 

Mr.  Washburn,  of  Wisconsin,  said: 

But,  sir,  there  has  never  been  a  day  since  Vitus  Behring  sighted  TTnlted  States 
that  coast  until  the  present  when  the  people  of  all  nations  have  not  Debates^  from 
been  allowed  to  fish  there,  and  tocuretishsofarasthey  canbecuredin  "Congressional 
a  country  where  they  have  only  from  forty-five  to  sixty  pleasant  days  Globe,"  Decent 
in  the  whole  year.  England,  whose  relations  with  Russia  are  far  less  her  11,  I867.40tb 
friendly  than  ours,  has  a  treaty  with  that  Government  by  ^^^liicli  p^^f  p^i^f^^'*^ 
British  subjects  are  allowed  to  fish  and  cure  fish  on  that  coast.    Nay,  ' 

more,  she  has  a  treaty  giving  her  subjects  forever  the  free  navigation 
of  the  rivers  of  Russian  America,  and  making  Sitka  a  free  port  to  the 
commerce  of  Great  Britain. 

In  1868  Mr.  Ferriss  spoke  as  follows :  conSl-l^si^o^^ 

That  extensive  fishing  banks  exist  in  these  northern  seas  is  quite  Debates,  f  ron^ 

certain;  but  what  exclusive  title  do  we  get  to  them?    They  are  said  |^£v^^f® j  ^V" ^i^ 

to  be  far  out  at  sea,  and  nowhere  within  3  marine  leagues  of  the  islands  jgeg^  ^^^  Cong.',. 

or  main  shore.  2nd'  Sess^,  Part 

Mr.  Peters,  in  the  course  of  his  speech,  remarked:  iv.p.see?. 

I  believe  that  all  the  evidence  upon  the  subject  proves  the  proposi-  ^^^^•«  P-  ^®^- 
tion  of  Alaska's  worthlessness  to  be  true.  Of  course,  I  would  not 
deny  that  her  cod  fisheries,  if  she  has  them,  would  be  somewhat  val- 
uable; but  it  seems  doubtful  if  fish  can  find  sun  enough  to  be  cured 
on  her  shores,  and  if  even  that  is  so,  my  friend  from  Wisconsin  (Mr. 
Washburn)  shows  pretty  conclusively  that  in  existing  treaties  we  had 
that  right  already. 

Mr.  Williams,  in  speaking  of  the  value  of  the  fisheries, 
said: 

And  now  as  to  the  fishes,  which  may  be  called,  I  suppose,  the  United  State* 
argumentum  piscatorium.  .  .  .  Or  is  it  the  larger  tenants  <>*' *ti©  Sebates^'*  f^rom 
ocean,  the  more  gigantic  game,  from  the  whale,  and  seal,  and  walrus.  Appendix  to 
down  to  the  halibut  and  cod,  of  which  it  is  intended  to  open  the  pur-  "Congressional 
suit  to  the  adventurous  fishermen  of  the  Atlantic  coast,  who  are  there  J^^i?^®''',  "^JJ^y  ^' 
already  in  a  domain  that  is  free  to  all?  My  venerable  colleague  (Mr.  1^°^  ie^s^'f^i 
Stevens),  who  discourses  as  though  he  were  a  true  brother  of  the  angle  y,  p.  490. ' 
himself,  finds  the  foundations  of  thi^  great  Republic  like  those  of  See  also  Alas- 
Venice  and  Genoa  among  the  fishermen.     Beautiful  as  it  shows  above,  ^^a,  p.  670. 
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like  X\ie  fabled  mermaid — ^^desinit  in  pisoem  mulier  formosa  superne/^ 
it  ends,  according  to  him,  as  does  the  Alaska  argument  itself,  in  nothing 
but  a  fish  at  last.  But  the  resources  of  the  Atlantic  are  now,  he  says, 
exhausted.    The  Falkland  Islands  are  now  only  a  resting  place  in  our 

maritime  career,  and  American  liberty  can  no  longer  live  except 
102      by  giving  to  its  founders  a  wider  range  upon  a  vaster  sea. 

Think  of  it,  he  exclaims — I  do  not  quote  his  precise  language — 
what  a  burning  shame  is  it  not  to  us  that  we  have  not  a  spot  of  earth 
in  all  that  watery  domain,  on  which  to  reht  a  mast  or  sail,  or  dry  a 
net  or  fish  ? — forgetting,  all  the  while,  that  we  have  the  range  of  those 
seaa  without  the  leave  of  anybody ;  that  the  privilege  of  landing  any- 
where was  just  as  readily  attainable,  if  wanted,  as  that  of  hunting  on 
the  territory  by  the  British;  and,  above  all,  that  according  to  the 
official  Report  of  Captain  Howard,  no  fishing  bank  has  been  discovered 
within  the  Russian  latitudes. 

It  is  therefore  established — 

That  Eussia's  rights  "as  to  jurisdiction  and  as  to  the 
seal  fisheries  in  Behring  Sea,''  referred  to  in  Point  4  of  Arti- 
cle VI  of  the  Treaty  of  1892,  were  such  only  as  were  hers 
according  to  international  law,  by  reason  of  her  right  to  the 
possession  of  the  shores  of  Behring  Sea  and  the  islands 
therein. 

That  the  Treaty  of  Cession  does  not  purport  either 
expressly  or  by  implication  to  convey  any  dominion  in  the 
waters  of  Behring  Sea,  other  than  in  the  territorial  waters 
which  would  pass  according  to  international  law  and 
the  practice  of  nations  as  appurtenant  to  any  territory 
conveyed. 

That  no  dominion  in  the  waters  of  Behring  Sea  other 
than  in  territorial  waters  thereof  did,  in  fact,  pass  to  the 
United  States  by  the  Treaty  of  1867. 


103  CHAPTER  VI. 

Head  (F). — The  Action  of  the  United  States  and  Russia 
from  1867  to  1886. 

When,  in  consequence  of  the  cession  of  Alaska  as  a 

whole,  the  Eussians  relinquished  their  sovereignty  over 

the  Pribiloff  (or  ''  Seal ")  Islands  in  1867,  sealers  at  once 

landed  on  the  breeding  resorts  of  the  fur  seal  on  these 

«i\Wter*of^®^^^^'^'    Those  who  came  from  the  New  England  States 

«^aag     er  o  ^^^j^^  themsclves  confronted  by  competitors  from  the  Sand- 

R^OT?  j)^25!  H^  ^i^^  Islands.    They  proceeded  to  slaughter  seals  upon  the 

R.,  Ex.  Doc.  No!  breeding  grounds  in  the  manner  which  had  usually  been 

S'^8^,  pp°87.  practiced  by  sealers  on  grounds  where  no  Eegulations  were 

fi8.  Ibid.',  p."  to!  in  force. 

In  the  year  1868,  at  least  240,000  seals  are  reported  to 
have  been  taken,  and  87,000  in  the  following  year.  In  view 
of  this  wholesale  destruction  of  seals,  the  United  States 
Government  decided,  in  the  exercise  of  their  undoubted 
right  of  territorial  sovereignty,  to  lease  these  seal  rooker- 
ies, and  to  re-establish  by  means  of  the  necessary  legisla- 
tion, the  lapsed  Eussian  Eegulations  which  had  restricted 
the  killing  of  the  fur  seal. 
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ACT  OF  JULY  27,  1868.      KILLING  OF  SEALS  PROHIBITED. 

Accordingly,  on  the  27th  July,  1868,  an  Act  passed  the 
Congress  of  the  United  States,  entitled  "  An  act  to  extend 
the  Laws  of  the  United  States  relating  to  Customs  and 
Navigation  over  the  territory  ceded  to  the  United  States 
by  Russia,  to  establish  a  Collection  District  therein,  and 
for  other  purposes,"  of  which  section  6  provides : 

That  it  shaU  be  nnlawful  for  any  person  or  persons  to  kiUauy  otter,  «?°J*^  Stat^is 
mink,  marten,  sable,  or  fur  seal,  or  other  fur-bearing  animal  within  La*ge  vol!  xv 
the  limits  of  said  territory ^  or  in  the  waters  thereof,  p.  241/       *       * 

On  the  3rd  of  March,  1869,  a  Eesolution  was  passed  by    ibid.,  p.  348. 
the  Senate  and  House  of  Kepresentatives  specially  reserv- 
ing for  Government  purposes  the  Islands  of  St.  Paul  and 
St.  George,  and  forbidding  any  one  to  land  or  remain  there 
without  permission  of  the  Secretary  of  the  Treasury. 

SECRETARY   BOUTWELL'S  REPORT. 

Mr.  Boutwell's  Keport,  as  Secretary  of  the  Treasury,  pre-  4i8tcong.^d 
ceded  an  Act  of  the  1st  July,  1870.  This  Report  discloses  ^^^^iog^^-  ^^• 
no  suggestion  of  jurisdiction  at  a  greater  distance  than  3 "  ' 

miles  from  the  shoreline.  With  knowledge  of  the 
104  raids  upon  the  islands  and  the  existence  of  seal- 
hunting  schooners,  Mr.  Boutwell  dwelt  upon  the 
means  of  protecting  the  seal  islands  only.  He  recom- 
mended that  the  Government  of  the  United  States  should 
itself  undertake  the  management  of  the  business  of  the 
islands,  and  should  "exclude  everybody  but  its  own  serv- 
ants and  agents  .  .  .  and  subject  vessels  that  touch 
there  to  forfeiture,  except  when  they  are  driven  to  seek 
shelter  or  for  necessary  repairs." 

ACT  OF   JULY,  1870. 

On  the  1st  of  July,  1870,  an  Act  was  passed  entitled,  see  Blue  Book, 
*'  An  Act  to  prevent  the  extermination  of  Fur-bearing  Ani-  iinited  states! 
mals  in  Alaska,"  from  which  the  following  are  extracts:      ^S^i^ndli; 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  that  it  shall  be 
unlawful  to  kill  any  fur  seal  upon  the  islands  of  St.  Paul  and  St. 
George,  or  in  the  waters  adjacent  thereto^  except  during  the  months  of 
June,  July,  September,  and  October  in  eacli  year ;  and  it  shall  be 
unlawful  to  kill  such  seals  at  any  time  by  the  use  of  fire-arms,  or  use 
other  means  tending  to  drive  the  seals  away  from  said  islands.     .     . 

Section  2.  And  be  it  further  enacted,  that  it  shall  be  unlawful  to 
kill  any  female  seal,  or  any  seal  loss  than  one  year  old,  at  any  season 
of  the  year,  except  as  above  provided;  and  it  shall  also  be  unlawful 
to  kill  any  seal  in  the  waters  adjacent  to  said  islandSy  or  on  the  beacheS; 
cUfis,  or  rocks  where  they  haul  up  from  the  sea  to  remain. 

^  «  «  #  * 

SEAL  ISLANDS  TO   BE   LEASED. 

Section  4.  And  be  it  further  enacted,  that  immediately  after  the 
passage  of  this  Act,  the  Secretary  of  the  Treasury  shall  lease,  for  the 
rental  mentioned  in  section  6  of  this  Act  .  .  .  for  a  term  of  twenty 
years,  from  the  Ist  day  of  May,  1870,  the  right  to  engage  in  the  busi- 
ness of  taking  fur  seals  on  the  Islands  of  St.  Paul  and  St.  George,  and 
t-o  send  a  vessel  or  vessels  to  said  islands  for  the  skins  of  such  seals. 
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Section  5.  And  be  it  further  enacted,  that  .  .  .  any  person  who 
shall  kill  any  fiir  seal  on  either  of  said  islands,  or  in  the  waters  adjacent 
thereto  .  .  .  without  authority  of  the  lessees  thereof  .  .  .  shall 
be  deemed  guilty  of  a  misdemeanour. 

LEASE   OF   ALASKA   COMMERCIAL   COMPANY. 

In  the  year  1870,  a  lease  was  executed  on  behalf  of  the 
vo?^,  No??!'^''''  United  States  Government  in  favour  of  the  Alaska  Com- 
mercial Company,  as  pro\ided  for  in  this  Act.    It  covered 
the  Islands  of  St.  George  and  St.  Paul  only. 

INSTRUCTIONS   TO   UNITED   STATES   OFFICIALS. 

The  following  instructions  from  the  Treasury  Depart- 
ment show  that  the  administration  confined  the  interfer- 
ence of  their  officers  to  those  seal-hunters  only  who 
attempted  landing  upon  the  islands : 

105  Treasury  Department, 

September  10,  1870, 
H.     R.,    44tli     The  following  Executive  Order,  relating  to  the  importation  of  arms 
Cong.,  Ist  Seas.,  jnto  the  Islands  of  St.  Paul  and  St.  George,  within  the  district  of 
p30  ^^*  Alaska,  is  published  for  the  information  of  officers  of  the  Customs: 

Executive  Mansion, 
WaaMngtoUy  D,  C,  September  9,  1870. 
So  much  of  Executive  Order  of  the  4th  February,  1870,  as  prohibits 
the  importation  and  use  of  fire-arms  and  ammunition  into  and  within 
the  Islands  of  St.  Paul  and  St.  George,  Alaska,  is  hereby  modified  so 
as  to  permit  the  Alaska  Commercial  Company  to  take  a  limited  quan- 
tity of  fire-arms  and  ammunition  to  said  islands,  subject  to  the  direc- 
tion of  the  revenue  officers  there  and  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe. 

U.  S.  Grant,  President. 

The  instructions  issued  by  this  Department  in  its  Circular  of  the 
8th  February,  1870,  are  accordingly  modified  so  as  to  adjust  them  to 
the  above  Order. 

Revenue  officers  will,  however,  see  that  the  privilege  granted  to  the 
said  Company  is  not  abused ;  that  no  fire-arms  of  any  kind  are  ever 
used  by  said  Company  in  the  killing  of  seals  or  other  fur-bearing 
animals,  on  or  near  said  ial-ands,  or  near  the  haunts  of  seals  or  sea- 
otters  in  the  district,  nor  for  any  purpose  whatever,  during  the  months 
of  June,  July,  August,  September,  and  October  of  each  year,  nor 
after  the  arrival  of  seals  in  the  spring  or  before  their  departure  in  the 
fall,  excepting  for  necessary  protection  and  defence  against  marauders 
or  public  enemies  who  may  unlawfully  attempt  to  land  upon  the 
islands.  In  all  other  respects,  the  instructions  of  the  8th  February, 
1870,  will  remain  in  force. 

Wm.  a.  Richardson, 

Acting  Secretary. 


Treasury  Department, 
Washington^  D,  C,  September  19, 1870, 
H.     R.,    44th     Sir:  I  inclose  herewith  a  copy  of  a  letter,  dated  the  17th  instant, 
Cong.,  ist  Seas.,  from  N.  L.  Jeffries,  attorney  for  the  Alaska  Commercial  Company, 
PD^ai"^^*  ^^' reciting  that  a  notice  recently  appeared  in  the  "Alta  California'^ 
^*^'         '  newspaper,  published  in  your  city,  of  the  intended  sailing  of  the 

schooner  "Mary  Zephyr^'  for  the  Islands  of  St.  Paul  and  St.  George. 

By  the  4th  Section  of  the  Act  of  the  1st  July,  1870,  entitled  "An 
Act  to  prevent  the  Extermination  of  Fur-bearing  Animals  in  Alaska," 
it  is  provided  that  the  Secretary  of  the  Treasury,  immediately  after 
the  passage  of  said  Act,  shall  lease  to  proper  and  responsible  parties, 
&c.,  &c.,  the  right  to  engage  in  the  business  of  taking  fur  seals  on 
the  Islands  of  St.  Paul  and  St.  George,  and  to  send  a  vessel  or  vessels 
to  said  islands  for  the  skins  of  such  seals,  &c. 
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This  lease  has  been  awarded  to  the  Company  above  named 
106  for  the  term  of  twenty  years,  a  copy  of  which  is  herewith 
inclosed;  and  the  request  of  General  Jeffries  that  an  official 
announcement  be  made  of  the  award  of  said  lease,  and  that  no  vessels 
except  those  of  the  Government  and  of  said  Company  will  be  allowed 
to  touch  or  land  at  either  of  said  islands,  may  be  complied  with,  and 
yon  will  please  cause  such  notice  to  be  published  in  one  or  more  of 
the  San  Francisco  newspapers,  at  the  expense  of  said  Company. 
I  am,  &c., 

(Signed)  Wm.  A.  Richardson, 

Acting  Secretary, 
T.  G.  Phelps,  Esq., 

Collector  of  Customs,  San  Francisco,  California 


CusTOM-HousK,  San  Francisco,  Caufornia, 

Collector's  Office,  Sepie^nler  SO,  1870, 
Sir  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  19th  instant,  relative  to  the  published  notice  of  the  sailing  of  the 
schooner  "Mary  Zephyr" for  the  Islands  of  St.  Paul  and  St.  George, 
in  Alaska.  On  seeing  the  advertisement  in  the  "  Alta/'  written  notice 
was  immediately  sent  to  the  parties  interested,  that  no  vessel  would 
be  permitted  to  land  at  said  islands.  1  have  caused  a  notice,  as  sug- 
gested by  the  honourable  Secretary,  to  be  published.  Please  find  a 
copy  of  the  notice  inclosed. 
I  am,  &c., 

(Signed)  T.  G.  Phelps, 

Honourable  Geo.  S.  Boutwell,  Collector, 

Secretary  Treasury. 


Notice. 


In  compliance  with  an  order  of  the  honourable  Secretary  of  the 
Treasury,  notice  is  hereby  given  that  a  lease  of  the  Islands  of  St.  Paul 
and  St.  ueorge,  in  the  Territory  of  Alaska,  has  been  executed  by  the 
Secretary  of  the  Treasury  to  the  Alaska  Commercial  Company  for  the 
period  of  twenty  years  from  the  Ist  day  of  May,  1870,  in  accordance 
with  the  provisions  of  an  Act  of  Congress  entitled  "An  Act  to  prevent 
the  Extermination  of  Fnr-bearing  Animals  in  Alaska,"  approved  the 
Ist  July,  1870,  and  that,  by  the  terms  of  said  lease  and  the  above- 
mentioned  Act,  the  said  Company  have  the  exclusive  right  to  engage 
in  the  business  of  taking  fur  seals  on  said  islands  and  the  islands 
adjacent  thereto.  No  vessels,  other  than  those  belonging  fo  said 
Alaska  Commercial  Company  or  to  the  United  States,  will  be  per- 
mitted to  touch  or  land  at  either  of  said  islands  or  the  islands  adjacent 
thereto,  nor  will  any  person  be  allowed  thereon  except  the  authorized 
agents  of  the  United  States  and  of  said  Company. 

(Signed)  T.  G.  Phelps, 

Collector  of  Customs, 

Custom-House,  San  Francisco,  California, 
Collector's  Office,  September  S8,  1870, 

107  When  th© above-mentioned  legislation  waseuacted, 

Mr.  Boutwell,  as  already  stated,  was  Secretary  of  the 
United  States  Treasury. 

opinion  of  united   states  government    in    1872  AS  TO  juris- 
diction. 

The  following  correspondence  between  Mr.  T.  G.  Phelps  s^^^^^^afe  ex* 
and  Mr.  Boutwell  shows  the  position  assumed  in  1872  by  doc**No.^io6,  pp.' 
the  Treasury  Department  in  relation  to  the  extent  of  juris-  i3»,i4o. 
diction  of  the  United  States  in  Alaskan  waters: 

S.Ex.177,  pt4 6 
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Mr,  Phelps  to  Mr,  BoutwelL 

Customs-House,  San  Francisco, 

Collector's  Office,  March  25,  1872. 

Sir  :  I  deem  it  proper  to  call  the  attention  of  the  Department  to 
certain  rumours  which  appear  to  be  well  authenticated,  the  substance 
of  which  appears  in  the  printed  slip  taken  from  the  Daily  Chronicle 
of  this  date,  herewith  iuclosed. 

In  addition  to  the  several  schemes  mentioned  in  this  paper,  informa- 
tion has  come  to  this  office  of  another  which  is  being  organized  at 
the  Hawaiian  Islands  for  the  same  purpose.  It  is  well  known  that, 
during  the  month  of  May  and  the  early  part  of  June  in  each  year,  the 
fur  seal,  in  their  migration  from  the  southward  to  St.  Paul  and  St. 
George  Islands,  uniformly  move  through  Oonimak  Pass  in  large  num- 
bers, and  also  through  the  narrow  straits  near  that  pass  which  sepa- 
rate several  small  islands  from  the  Aleutian  Group. 

The  object  of  these  several  expeditions  is  unquestionably  to  inter- 
cept the  fur  seals  at  these  narrow  passages  during  the  period  above 
mentioned,  and  there,  by  means  of  small  boats  manned  by  skilful 
Indians  or  Aleutian  hunters,  make  indiscriminate  slaughter  of  those 
animals  in  the  water,  after  the  manner  of  hunting  sea-otters. 

The  evil  to  be  apprehended  from  such  proceedings  is  not  so  much  in 
respect  of  the  loss  resulting  from  the  destruction  of  the  seals  at  those 
.  places  (although  the  killing  of  each  female  is  in  effect  the  destruction 
of  two  seals),  but  the  danger  lies  in  diverting  these  animals  from  their 
accustomed  course  to  the  Islands  of  St.  Paul  and  St.  George,  their 
only  haunts  in  the  United  States. 

It  is  believed  by  those  who  have  made  the  peculiar  nature  and  hab- 
its of  these  animals  a  study,  that  if  they  are  by  any  means  seriously 
diverted  from  the  line  upon  which  they  have  been  accustomed  to  move 
northward  in  their  passage  to  these  islands,  there  is  great  danger  of 
their  seeking  other  haunts,  and  should  this  occur  the  natural  selection 
would  be  Komandorsky  Islands,  which  lie  just  opposite  the  Pribilov 
Group,  near  the  coast  of  Kamschatka,  owned  by  Russia,  and  are  now 
the  haunt  of  fur  seals. 

That  the  successful  prosecution  of  the  above-mentioned  schemes 
would  have  the  effect  to  drive  the  seals  from  their  accustomed  course 
there  can  be  no  doubt.  Considering,  therefore,  alone  the  danger 
which  is  here  threatened  to  the  interest  of  the  Government  in 
108  the  seal  fisheries,  and  the  large  annual  revenue  derived  from  the 
same,  I  have  the  honour  to  suggest,  for  the  consideration  of  the 
Honourable  Secretary  of  the  Treasury,  the  question  whether  the  Act 
of  July  1, 1870,  relating  to  those  fisheries,  does  not  authorize  his  inter- 
ference by  means  of  revenue  cutters  to  prevent  foreigners  and  others 
from  doin^  such  an  irreparable  mischief  to  this  valuable  interest. 
Should  the  Honourable  Secretary  deem  it  expedient  to  send  a  cutter 
into  these  waters,  I  would  respectfully  suggest  that  a  steam-cutter 
would  be  able  to  render* the  most  efficient  service,  and  that  it  should 
be  in  the  region  of  Oonimak  Pass  and  St.  Paul  and  St.  George  Islands 
by  the  15th  of  May  next. 
I  am,  &c., 

(Signed)  T.  G.  Phelps,  Collector. 


\_From  San  Francisco  **  Daily  Chronicle,"  March  21,  1872.'] 

It  is  stated  in  reliable  commercial  circles  that  parties  in  Australia 
are  preparing  to  fit  out  an  expedition  for  the  capture  of  fur  seals  in 
Behring  Sea.  The  present  high  prices  of  fur-seal  furs  in  London  and 
the  European  markets  has  acted  powerfully  in  stimulating  enterprises 
of  a  like  character.  But  a  few  days  ago  we  mentioned  that  a  Victo- 
rian Company  was  organized  foy  catching  fur  seals  in  the  North  Pacific. 
Another  party—an  agent  representing  some  Eastern  capitalists — has 
been  in  this  city  for  the  past  week  making  inquiries  as  to  th© 
feasibility  of  organizing  an  expedition  for  like  purposes. 


Digitized  by  VjOOQIC 


CASE    OF   GREAT   BRITAIN.  83 

Mr,  Boutwell  to  Mr,  Phelps. 

Treasury  Department, 
Washington y  D.  C,  ApHl  19, 1872, 
Sir  :  Your  letter  of  the  25th  nltimo  was  duly  received,  calling  the 
attention  of  the  Department  to  certain  rumours  circulating  in  San 
Francisco,  to  the  effect  that  expeditions  are  to  start  from  Australia 
and  the  Hawaiian  Islands  to  take  fur  seals  on  their  annual  migration 
to  the  Islands  of  St.  Paul  and  St.  George  through  the  narrow  Pass  of 
Oonimak.  You  recommend — to  cut  off  the  possibility  of  evil  result- 
ing to  the  interests  of  the  United  States  from  these  expeditions — that 
a  revenue  cutter  he  sent  to  the  region  of  Oonimak  Pass  by  the  15th 
May  next. 

A  very  full  conversation  was  had  with  Captain  Bryant  upon  this 
subject  while  he  was  at  the  Department,  and  he  conceived  it  to  bo 
entirely  impracticable  to  make  such  an  expedition  a  paying  one, 
inasmuch  as  the  seals  go  singly  or  in  pairs,  and  not  in  droves,  and 
cover  a  large  region  of  water  in  their  homeward  travel  to  these  islands, 
and  he  did  not  seem  to  fear  that  the  seals  would  be  driven  from  their 
accustomed  resorts,  even  were  such  atteuipts  made. 

In  addition,  I  do  not  see  that  the  United  States  would  have  the 
109      jurisdiction  or  power  to  drive  off  parties  goin^  up  there  for  that 
purpose,  unless  they  made  such  attempt  within  a  marine  league 
of  the  shore.* 

As  at  present  advised,  I  do  not  think  it  expedient  to  carry  out  your 
suggestions,  but  I  will  thank  you  to  communicate  to  the  Department 
any  further  facts  or  information  you  may  be  able  to  gather  upon  the 
subject. 

I  am,  &c. 

(Signed)  George  S.  Boutwell, 

Secretary. 


In  1875  Mr.  Mclntyre,  the  Assistant  Treasury  Agent  at  44th  cong.,  ist 
the  Pribiloff  Islands,  wrote  that  he  had  armed  the  natives  ^*;*:^.^i3of  p. 
with  the  intention  of  repelling  by  force  attempts  "to  kill J|^'  March  'i5, 
seals  in  the  rookeries  or  within  a  rifle  shot  of  the  shore.'' 


OPINION   OF   secretary   FISH. 

In  1875,  a  question  having  arisen  as  to  Eussia's  authority 
to  grant  licences  for  the  use  of  the  seas  contiguous  to  her 
coasts,  Mr.  Fish,  Secretary  of  State  for  the  United  States 
of  America,  gives  conclusive  evidence  as  to  the  interpreta- 
tion placed  upon  the  Convention  of  1824  by  the  United 
States,  as  follows : 

There  was  reason  to  hope  that  the  practice  which  formerly  pre-     Fish  to  Boker, 
vailed  with  powerful  nations  of  regarding  seaa  and  bays,  usually  of  large  Srlf^u^'    ^  ®7  ^•' 
extent,  near  their  coast,  as  closed  to  any  foreign  commerce  or  fishery  not  g^^^  32  *i.lo6.  ^ 
specially  licensed  by  them,  was,  without  exception,  a  pretension  of 
the  past,  and  that  no  nation  would  claim  exemption  from  the  general 
rule  of  public  law  which  limits  its  maritime  jurisdiction  to  a  marine 
league  from  its  coast.    We  should  particularly  regret  if  Russia  should 
insist  on  any  such  pretension. 

FISHING  AND  NAVIGATION  BY  FOREIGNERS. 

During  the  whole  period  discussed  in  this  chapter,  the 
vessels  of  various  nations  were  continuously  engaged  in 

*  In  1888  (after  the  occurrence  of  the  seizures  of  British  vessels  in  Exparte  T.  H. 
1886  and  1887)  Mr.  Boutwell,  by  request,  explained,  in  a  letter  dated  fr^^^'p^^lf  ^^ 
the  18th  January,  that  '' neither  upon  my  recollection  of  facts,  as  they  ^^  »  BrLef 
were  understood  by  me  in  1872,  nor  upon  the  present  reading  of  the  for  the  tJnited 
correspondence,  do  I  admit  the  claim  of  Great  Britain  that  my  letter  States,  No.  9, 
is  an  admission  of  any  right  adverse  to  the  claims  of  the  United  States  ?j^^®^o7  ■^®'™' 
in  the  waters  known  as  Behring  Sea.  My  letter  had  reference  solely  '  ^" 
to  the  waters  of  the  Pacific  Ocean  south  of  the  Aleutian  Islands.^' 
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hunting,  fishing,  and  navigating  in  the  waters  of  the  North 
Pacific,  including  Behring  Sea. 
H.K.,Ex.Doc.  Schooners  from  British  Columbia  were  fishing  for  cod  as 
St's^M  *^^''''^"  ^^^^y  as  1866,  and  seals  to  the  number  of  20,000  a  year 
were  reported  as  being  taken  south  of  St.  George  and  St 
Paul  Islands  in  1870  and  1872. 


WHALING  INDUSTRY. 

Fishery  indus.  110  Whalcrs    coutiuucd   as  bcforc   to   frequent   the 

rn?t\d  states!  waters  both  east  and  west  of  the  line  described  in 

JPn  ftT*  ^'  ^^^'  *^^  treaty  of  1867.  The  extent  of  their  operations  appears 
from  the  following  table,  which  shows  the  number  of  ves- 
sels composing  the  Korth  Pacific  whaling  fleet  after  the 
date  of  the  Alaska  Cession.* 


ii,  p.  85. 


Year. 

Number 

of  United 

States 

vessels. 

Remarks. 

1867 

90 
61 
43 
46 
35 

27 
30 
23 
16 
18 
19 
17 
21 
19 

Also  11  foreign  vessels. 

Also  7  foreign  vessels. 

Also  6  foreign  vessels. 

Also  9  foreign  vessels. 

All  but  7  of  the  fleet  were  lost,  including  4  foreign 

vessels. 
Also  4  foreign  vessels. 
Also  4  foreign  vessels. 
Also  4  foreign  vessels. 
Also  4  foreign  vessels. 

All  but  8  of  the  fleet  lost,  also  2  foreign  vessels. 
Three  of  the  fleet  were  lost;  1  foreign  vessel. 
One  of  the  fleet  lost. 

1868 

1869 

1870 

1871 

1872 

1873 

1874 

1875 

1876 

1877 

1878 

1879 

Three  of  the  fleet  lost. 

1880 

WALRUS   HUNTING. 

tiTe^s^Vf^^h  e  ^^Irus  hunting  is  also  known  to  have  been  continuously 
iJnited  states!  practiced  by  the  whalers  during  these  years,  and  in  some 
«ect.  V,  joi.u^  years  large  quantities  of  walrus  ivory  and  oil  were  obtained : 


Tpart  17,  pp.  313 
■et  aeq. 


The  Arctic  whaling  fleet  from  1870  to  1880,  inclusive,  is  estimated 
to  have  captured  100,000  walrus,  producing  1,996,000  gallons  of  oU 
and  398,868  pounds  of  ivory,  of  a  total  value  of  1,260,000  dollars. 


SEAL  HUNTING. 

H.R.,Ex.Doc.     In  1872  expeditions  for  sealing  in  Behring  Sea  were 

44t*h^cong.,  ^ut  ^^P^^*^^  *^  ^®  fitting  out  lu  various  places,  as  appears  from 

Sess.        '       Mr.  Phelps'  letter  of  the  25th  March  in  that  year,  already 

quoted,  and  in  1875  a  schooner  was  reported  as  having 

[  been  seen  shooting  seals  among  the  seal  islands. 

Ivan  Petroff,  Special  Commissioner  of  the  United  States 
to  the  seal  islands  in  the  year  1880,  says  in  his  Report: 

H.  B.,  Ex.  Boo.     As  these  seals  pass  up  and  down  the  coast  as  far  as  the*  Straits  of 

No.  40,  46th  Fuca  and  the  mouth  of  Columbia  River,  quite  a  number  of  them  are' 

vo"l*vifi  p  cS*^*  secured  by  hunters,  who  shoot  or  spear  them  as  they  find  them  asleep' 

*    *    at  sea.    Also,  small  vessels  are  fitted  out  in  San  Francisco,  which 

regularly  cruise  in  these  waters  for  the  purpose  alone  of  shooting 

sleeping  seal. 

*A11  vessels  not  sailing  under  the  United  States  flag  are  specified  in 
this  table  as  **  foreign." 
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ill  And  he  adds: 

The  fur  trade  of  this  country,  with  the  exception  of  that  confined    H.  R.,  Ex.  Doc, 
to  the  seal  islands  and  set  apart  by  hiw,  is  free  to  all  legitimate  enter-  No.  40, 46th Cone., 

P"®^*  p.  68.    '  ' 

Sealing  vessels  and  their  catches  were  also  reported  t>y  x?*^*53^'49?h 

the  United  States  cutter  '*  Corwin,"  but  none  were  inter-  cong.,  ist'sees. 

fered  with  when  outside  of  the  3-mile  limit. 

In  1881  an  Agent  of  the  United  States   Government    h.  r.,ex.  doc. 

stated  that  during  the  past  twenty  years  probably  100  ves-  conH^i^i  w!* 

sels  had  "  prowled ''  about  the  Pribiloff  Islands.  p- w. ' 

COMPLAINTS  OF  DEPREDATIONS  ON   ROOKERIES. 

The  agents  of  the  United  States  Government  sent  to  the 
seal  islands  previously  to  1886  continually  reported  upon 
the  inadequacy  of  the  protection  of  the  islands,  and  they 
frequently  referred  to  the  depredations  upon  the  rookeries 
by  the  crews  of  vessels  sealing  in  Behring  Sea. 

LETTER  FROM  MR.   D'aNCONA. 

Early  in  1881,  Collector  D.  A.  d'Ancona,  of  San  Fran- 
cisco, appears  to  have  requested  information  from  the 
Treasury  Department  at  Washington  in  regard  to  the 
meaning  placed  by  that  Department  upon  the  law  regulat- 
ing the  killing  of  fur-bearing  animals  in  the  territory  of 
Alaska,  and  specially  as  to  the  interpretation  of  the  terms 
"  waters  thereof"  and  '^  waters  adjacent  thereto,"  as  used  in 
the  law,  and  how  far  the  jurisdiction  of  the  United  States 
was  to  be  understood  as  extending. 

REPLY  OF  MR.   FRENCH. 

In  reply,  Acting  Secretary  H.  F.  French,  of  the  Treasury 
Department,  wrote  as  follows  on  the  12th  March,  1881 : 

Sir  :  Your  letter  of  the  19th  ultimo,  requesting  certain  information    H.  R., Ex. Doc., 
in  regard  to  the  meaning  placed  by  this  Department  upon  the  law  50th  Cong.,  2nd 
regulating  the  killing  of  fur-bearing  animals  in  the  Territory  of  Alaska,  ^®*'  ^^'  ^^^'  ^* 
was  duly  received.    The  law  prohibits  the  killing  of  any  fur-bearing 
animals,  except  as  otherwise  therein  provided,  within  the  limits  of 
Alaska  Territory  or  in  the  waters  thereof,  and  also  prohibits  the  kill- 
ing of  any  fur-seals  on  the  Islands  of  St.  Paul  and  St.  George  or  in  the 
waters  adjacent  thereto,  except  during  certain  months. 

You  inquire  in  regard  to  the  interj^retation  of  the  terms  *' waters 
thereof  and  ''waters  adjacent  thereto,''  as  used  in  the  law,  and  how 
far  the  jurisdiction  of  the  United  States  is  to  be  understood  as  extend- 
ing. 

Presuming  your  inquiry  to  relate  more  especially  to  the  waters  of 
Western  Alaska,  you  are  informed  that  the  Treaty  with  Russia  of  the 
30th  March,  1870  Isicl,  by  which  the  Territory  of  Alaska  was  ceded  to 
the  United  States,  defines  the  boundary  of  "the  Territory  so  ceded. 
This  Treaty  is  found  on  pp.  671  to  673' of  the  volume  of  Treaties 
of  the  Revised  Statutes.  It  will  be  seen  therefrom  that  the 
112  limit  of  the  cession  extends  from  a  line  starting  from  the  Arctic 
Ocean  and  running  through  Bering  Strait  to  the  north  of  St. 
Lawrence  Islands.  The  line  runs  thence  in  a  south-westerly  direction, 
so  as  to  pass  midway  between  thelsland  of  Attoo  and  Copper  Island  of 
the  Kromanboski  [sic^  couplet  or  group,  in  the  North  Pacific  Ocgan, 
to  meridian  of  193  degrees  of  west  longitude.  All  the  watei*s  within 
that  boundary  to  the  western  end  of  the  Aleutian  Archipelago  and 
chain  of  islands,  are  considered  as  comprised  within  the  waters  of 
Alaska  Territory. 
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All  the  penalties  prescribed  by  law  against  the  killing  of  fur-hearing 
animals  would  therefore  attach  against  any  violation  of  law  within 
the  limits  before  described. 

(Signed)  H.  F.  French, 

Acting  Secretary, 

NO   SEIZURES   MADE  BEFORE   1886. 

It  does  not  appear  from  any  official  documents  that  any 
action  was  taken  at  the  time  in  accordance  with  the  opin- 
ion expressed  in  this  letter,  and  no  seizures  were  made,  and 
no  warning  was  given  to  any  British  vessel  engaged  in 
sealing  beyond  the  ordinary  territorial  limits  i)rior  to  1886, 
although  at  least  one  British  vessel  is  known  to  have  been 
5othCong.,  2nd  engaged  in  such  sealing  in  1884,  and  no  less  than  thirteen 
Doc^ 'No  loi^^/ ^^^®  ®^  engaged  in  1885.    Two  of  these  vessels  are  stated 
134^'    ^'     '  ^''  to  have  been  spoken  by  a  United  States  revenue  cutter, 
Avithout  being  in  any  way  molested. 
H.   R.,    Mis.     On  the  22nd   May,  1884,  Lieutenant   I.  E.  Lutz  was 
STsess^.N^JIefe;  instructed  by  the  Captain  of  the  United  States  revenue 
p.  28.  steamer  ^'Corwin'^  to  watch  and  to  seize  or  arrest  any  ves- 

sel or  persons  attempting  to  take  seals  contrary  to  law. 
Ibid.,  p.  33.  Acting    under    these    instructions,    Lieutenant    Lutz 

arrested  the  "Adele,''  of  Hamburg,  Gustave  Isaacson, 
master,  with  three  officers  and  a  crew  of  eighteen  Japanese, 
when  at  anchor  off  shore.  The  Lieutenant  was  careful  to 
ascertain  that  the  vessel  was  engaged  in  sealing  ashore, 
and  having  waited  the  return  of  the  ship's  boat  which  came 
back  loaded  with  seal  carcasses.  Lieutenant  Lutz  reported 
that,  having  note  secured  all  necessary  evidence^  he  notified 
the  captain  of  the  seizure  of  the  vessel. 

It  is  found  that  from  1867  down  to  and  including  1885, 
vessels  continued  to  visit  and  hunt  in  Behring  Sea  with- 
out interference  when  outside  of  the  ordinary  territorial 
jurisdiction. 

The  circumstances  which  appear  to  have  led  to  a  change 
of  official  policy  in  1886  will  be  related  hereafter. 

It  may  be  convenient  at  this  point  to  refer  to  questions 
which  were  raised  by  occurrence  in  the  Asiatic  waters  of 
the  Pacific,  adjacent  to  Eussian  territory. 

113         QUESTIONS  ARISING  BETWEEN  THE  UNITED  STATES 
AND  RUSSIA  IN   OKHOTSK  AND   BEHRING  SEAS. 

Disput/Cs  have  more  than  once  arisen  respecting  the  rights 
of  United  States  whaling  vessels  in  Okhotsk  Sea. 

WHALERS  IN  OKHOTSK   SEA. 

Fishery  Indus-     The  main  objcctiou  to  thcsc  wlialcrs  was  that  they  inter- 
united  ^^stetestfered  with  tlic  fur  industry,  and  it  is  on  record  that  the 
^^20 **se^eitJaci  ^^^^  ^^  whaliug  i)racticed  in  this  sea  was  often  to  anchor 
From  Tikhme-the  vcsscl  iu  somc  harbour  and  to  send  the  boats  there- 
?ou',Na5^"^^'^^^^  ^"  pursuit  of  whales.    The  instructions  to  Eussian 
cruizers,  dating  from  1853,  only  prohibited  these  vessels 
from  coming  ^'Avithin  3  Italian  miles  of  our  shores."    The 
Sea  of  Okhotsk  was  covered  by  the  Ukase  of  1821,  and  pos- 
sesses a  seal  rookery  (Robben  Island).     Whalers  from  the 
United  States  and  elsewhere  began  to  frequent  this  sea 
about  the  year  1843. 
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WHALERS  SOMETIMES  SEAL-HUNTERS. 

The  following  evidence  with  reference  to  sealing  and 
whaling  in  Okhotsk  Sea  given  before  the  Committee  of 
Ways  and  Means  in  the  House  of  Representatives  at 
Washington  (3rd  May,  187G),  shows  that  whalers  were  also 
engaged  in  taking  seals: 

Q,  Who  are  Williams,  Haven  &  Co.?— ^.  Williams,  Haven, &  Co.     H-    ^i    ^^^^ 
are  Mr.  Henry  P.  Haven,  of  Connecticut,  who  died  last  Sunday,  aiid  §J,^j:^  Jla      **' 
Eichard  Chapel.     They  are  whalers.    They  took  seals  and  Whales, 
and  had  heen  at  that  business  in  the  Pacific  for  a  great  many  years. 

Q.  They  had  an  interest  in  these  skins? — A,  Yes,  sir.  They  had  a 
vessel  in  the  waters  of  the  Okhotsk  Sea,  I  think,  seal-fishing  in  1866. 
While  their  vessel  was  at  Honolulu  in  1866,  the  captain  became 
acquainted  with  a  Russian  captain  who  put  in  there  in  distress  with 
the  remainder,  or  a  portion,  of  the  Alaska  seal-skins  taken  by  the  old 
Russian  Company,  and  there  this  captain  learned  of  this  interest.  He 
left  his  vessel  at  Honolulu,  went  to  Connecticut,  and  conferred  with 
his  employers.  Then  Mr.  Chapel,  one  of  the  concern,  went  out  to 
Honolulu  and  fitted  out  this  vessel  and  another  one  and  sent  them  to 
the  Alaska  Islands  as  early  as  April,  1868. 

The  United  States  Minister  at  St.  Petersburg,  Mr.  Hoff-  Mn  i?dw?m^ 
man,  writing  in  1882,  thus  refers  to  this  sea :  sen,  March  u, 

'  "^  '  1882. 

A  glance  at  the  map  will  show  that  the  Kurile  Islands  are  dotted  50th  Cong., 2nd 
across  the  entrance  to  the  Sea  of  Okhotsk  the  entire  distance  from  Sesa.,  Senate  Ex. 
Japan  on  the  south  to  the  southernmost  Cape  of  Kamtchatka  on  the  5,^'  ^^'^o.  106,  p. 
north.  ^  •    SeeAppen. 

In  the  time  when  Russia  owned  the  whole  of  these  islands,  her  Rep-  n,  'n'o.  ii.' 
resentatives  in  Siheria  claimed  that  the  Sea  of  Okhotsk  was  a  mare 
clausunif  for  that  Russian  jurisdiction  extended  from  Island  to 
114      island  and  over  2  marine  leagues  of  intermediate  sea  from  Japan 
to  Kamtchatka. 

But  ahout  five  years  ago  Russia  ceded  the  southern  group  of  these 
islands  to  Japan,"  in  return  for  the  half  of  the  Island  of  Saghalien, 
which  belonged  to  that  Power. 

As  soon  as  this  was  done  it  became  impossible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  not  aware 
that  this  claim  had  ever  been  seriously  made  at  St.  Petersburgh. 

And  in  another  letter  he  says: 

I  do  not  think  that  Russia  claims  that  the  Sea  of  Okhotsk  is  a  mare  March  27  1882. 
clauaumf  over  which  she  has  exclusive  jurisdiction.  If  she  does,  hersoth  Cong.'  2nd 
claim  is  not  a  tenable  one  since  the  cession  of  part  of  the  group  of  Seas.,  Senate  Ex. 
the  Kurile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time.  ^^-  S^  i^^V?'. 

The  following  appears  as  an  introductory  statement  in  il^i^^^ig.^    *^* 
"Papers  relating  to  Behring  Sea  Fisheries,"  published  at    '         ' 
the  Government  Printing  Office  in  Washington,  1887: 

OKUOTSK   SEA   SUBJECT   TO   UKASE   OF    1821. 

This  sea  [of  Okhotsk]  is  a  part  of  the  waters  to  which  the  Ukase  of 
1821  applied,  and  which  M.  Poletica,  in  his  suhsequent  correspondence 
with  Mr.  Adams,  prior  to  the  Treaty  of  1824,  said  His  Imperial  Majesty, 
the  Emperor  of  all  the  Russias,  might  have  claimed  as  a  close  sea  had 
he  chosen  to  do  so.  As  has  been  seen,  all  questions  as  to  the  right  of 
citizens  of  the  United  States,  as  well  as  of  the  subjects  of  Great 
Britain,  to  navigate  and  fish  in  those  waters,  was  given  up  by  Russia 
once  for  all  in  the  Treaty  of  1824  with  the  United  States,  and  of  1825 
with  Great  Britain. 

The  following  correspondence  between  Russia  and  the  United  States 
in  the  years  1867  and  1868  contains  an  explicit  disavowal  by  Russia  of 
any  claim  to  interfere  with  the  fishing  operations  of  citizens  of  the 
United  States  in  the  Sea  of  Okhotsk. 
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INTERFERENCE   WITH  UNITED   STATES   VESSELS. 

The  correspondence  referred  to  shows  that  the  captain  of 
"Europa."      the  "Europa/'  a  United  States  whaling  vessel,  complained 
to  the  Department  of  State  at  Washington  that  the  Captain 
of  a  Eussian  armed  steamer  had  stated  that  he  was  author- 
ized to  drive  United  States  whalers  away  from  the  vicinity 
of  the  Settlement  of  Okhotsk,  in  the  Sea  of  Okhotsk,  and 
"  Endeavour."  that  he  had  fired  on  the  ship's  boat  of  the  bark  *'  Endeavour" 
of  New  Bedford. 
It  appears  also  from  the  same  correspondence  that  on  the 
"Java."         27th  of  July,  1867,  the  United  States  bark  "Java"  was 
cruizing  for  whales  in  Shantar  Bay  and  standing  towards 
Silas  Eichard's  Bluff,  when  a  Eussian  Commander  ordered 
sewardtociay,  him  out  of  the  bay,  and    thereupon  Mr.  Seward 

1868  vof.^i^  Part  115      iuquircd  of  the  Eussian  Government  what  iustruc- 
n,  ^o.  12.  tions  had  been  issued  relating  to  fisheries  in  this  sea. 

EXPLANATIONS  BY  RUSSIA. 

u^ttd^stStes  ^^  reply  to  this  inquiry,  the  following  explanation  was 
Secretary  of  iccci vcd from  M.  dc  Wcstmaun,  Acting  Minister  of  Foreign 
f^rsottT^^oDK '  ^ff^irs  at  St.  Petersburg,  which  shows  the  claim  of  juris- 
2ndse88.,  Senate  dictiou  of  Eussia  to  havc  bccu  coufiucd  to  3  miles  only  in 
p.m^''^°'^^'^^ssian  gulfs  and  bays,  in  this  part  of  the  very  waters 
covered  by  the  Ukase  of  1821 : 

NO   CLAIM  OF  JURISDICTION  BEYOND  3-MILE   LIMIT. 

These  are  the  circumstances:  The  schooner  ''Aleout/'  under  the 
command  of  Lieutenant  Etoline^  had  been  sent  in  commission  from 
Nicolaievsk  to  Oudrk.  The  abundance  of  floating  ice  having  forced 
him  to  enter  into  the  Gulf  of  Tougoursh,  he  there  met,  the  14th 
July,  at  about  20  miles  to  the  south  of  the  Straits  of  Chautarsk,  near 
the  eastern  coast,  the  American  whaler  *^Java,''  occupied  in  render- 
ing the  oil  of  a  captured  whale.  Considering  that  foreign  whalers  are 
forbidden  by  the  laws  in  force  to  fish  in  the  Russian  gulfs  and  bays 
at  a  distance  of  less  than  3  miles  from  the  shore,  where  the  right  of 
fishing  is  exclusively  reserved  to  Kussian  subjects.  Lieutenant  Etoline 
warned  (''in vita")  the  captain  of  the  ''Java"  to  "bear  off"  from  the 
Gulf;  of  Tougoursh,  which  he  at  once  did.  The  same  day  the  '*'  Aleout " 
made  for  the  Bay  of  Mawgon,  Avhere  arrived,  on  the  next  day  the 
American  whale  schooner  "Caroline  Foot,"  whose  captain,  accom- 
panied by  the  captain  of  the  "Java,"  called  on  Lieutenant  Etoline, 
and  declared  that  he  had  no  right  to  prevent  them  from  fishing  for 
whales  wherever  they  liked.  Lieutenant  Etoline  replied  that  there 
were  in  that  respect  established  rules  ("regies"),  and  if  they  insisted, 
absolutely,  upon  breaking  them,  that  he  would  be  compelled  to 
prevent  them.  The  captain  of  the  schooner  "Caroline  Foot"  pre- 
tending ("ayant  prdtendu")  that  he  had  entered  into  the  Bay  of 
Tougoursh  in  consequence  of  "deviations  from  his  course,"  Lieu- 
tenant Etoline  offered  at  once  all  assistance  in  his  power;  and,  upon 
request,  delivered  him  7  pouds  of  biscuit  from  the  stores  of  the 
"  Aleout,"  after  which  the  two  ships  again  went  to  sea.  The  19th  of 
July,  that  is,  four  days  afterwards,  the  schooner  "Aleout"  met  a 
whale,  upon  which  the  Commander  caused  a  trial  fire  to  be  made.  At 
the  same  moment  was  seen,  at  about  16  miles  distance,  a  sail,  name 
unknown,  and,  nearer,  three  "chaloupes,"  the  nearest  of  which  was 
at  least  3  miles  in  advance  in  the  direction  of  the  cannon  lire.  In  the 
evening  all  these  ships  had  disappeared.  That  incident  is  registered 
in  the  books  of  the  "Aleout"  in  the  following  terms:  "The  19th  of 
July,  at  9  in  the  evening,  at  anchor  in  the  Bay  of  Mawgons,  fired  a 
cannon  shot  for  practice  at  a  whale  afloat."  From  these  facts  General 
Clay  will  be  convinced  that  the  incident  alluded  to  has  been  exag- 
gerated, and  even  perverted  ("d^natur^")  much  in  order  to  be  repre- 
sented as  a  cause  of  grievance  against  the  Commander  of  the 
"Aleout"  on  the  part  of  the  American  whalers. 
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116  The  explanation  was  considered  satisfactory.    Mr.  ^^S^^f'  ^^ 
Seward  observing  that  "the  captain  of  the  *^Java/'i)<^*.''No°*iw,  p! 

spoke  unwarrantably  when  by  implication  he  denied  that^- 
the  Kussian  authorities  have  the  right  to  prevent  foreign 
vessels  from  fishing  for  whales  within  3  marine  miles  of 
their  own  shore.'' 

In  the  year  1881  the  Russian  Consul  at  Yokohama  issued, 
oti  behalf  of  the  Russian  Imperial  Government,  a  notice, 
of  which  the  following  is  a  translation : 

Notice,  Rnggia   notice 

of  November, 

At  the  request  of  the  local  authorities  of  Behring  and  other  islands,  ok^i, o^ts^J^n S 
the  undersigned  hereby  notifies  that  the  Russian  Imperial  Government  Behring  Seas, 
publishes,  for  general  Jinowledge,  the  folio  wing :  Ibid.,  p.  259. 

"  1.  Without  a  special  permit  or  licence  from  the  Governor-General  of 
Eastern  Siberia,  foreign  vessels  are  not  allowed  to  carry  on  tradinff, 
hunting,  tishmg,  <&c.,  on  the  Russian  coast  or  islands  in  the  Okhotsk 
and  Bering  Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within 
their  sea  boundary  line. 

*^2.  For  such  permits  or  licences,  foreign  vessels  should  apply  to 
Vladivostock  exclusively. 

"3.  In  the  port  of  Petropaulovsk,  though  being  the  only  port  of 
entry  in  Kamtchatka,  such  permits  or  licences  shall  not  be  issued. 

"4.  Ko  permits  or  licences  whatever  shall  be  issued  for  hunting, 
fishing,  or  trading  at  or  on  the  Commodore  and  Robben  Islands. 

''5.  Foreign  vessels  found  trading,  fishing,  hunting,  &c.,  in  Russian 
waters,  without  a  licence  or  permit  from  the  Governor-General,  and 
also  those  possessing  a  licence  or  permit  who  may  infringe  the  existing 
bye-laws  on  hunting,  shall  be  confiscated,  both  vessels  and  cargoes, 
for  the  benefit  of  the  Government.  This  enactment  shall  be  enforced 
henceforth,  commencing  with  a.  p.  1882. 

''6.  The  enforcement  of  the  above  will  be  intrusted  to  Russian 
men-of-war,  and  also  to  Russian  merchant- vessels,  which,  for  that 
purpose,  will  carry  military  detachments  and  be  provided  with  proper 
instructions. 

"A.  Pelikan, 
''H,  I.  It,  M,  Consul, 

*' Yokohama,  November  75,  1881.*^ 

The  firm  of  Messrs.  Lynde  and  Hough,  of  San  Francisco,  ihia.,  p.  259. 
was  in  1882,  and  bad  been  for  years,  engaged  in  the  Pacific  HmightLpofger, 
coast  fisheries.  They  yearly  sent  vessels  to  tbe  Sea  of |^ru^y  15,1882! 
Okhotsk,  fishing  from  10  to  20  miles  from  shore.  The  att<en-  v^.  ii,  Part  if; 
tion  of  the  firm  being  called  to  the  above  notice,  they  wrote  ^'*>- 1^- 
to  the  Secretary  of  State  of  the  United  States  calling 
attention  thereto. 

117  The  Secretary  of  State  (Mr.  Frelinghuysen),  on    5oth  co^g.,  2nd 
the  7th  March,  1882,  inclosed  their  letter,  together  D?c;'Nrfo\^p: 

with  the  regulations  "touching  the  Pacific  coast  fisheries,^  2^^  Hoffman  to 
as  he  termed  them,  to  Mr.  Hoft'inan,  the  United  States  Min-  Mr.  FreuSiy^ 
ister  at  St.  Petersburg.  Mr.  Hoiiman  acknowledged  thef^J^  ^f^w  ^p. 
receii)t  of  this  desi)atch,  in  reference  to  what  he  also  called  261.* see  Appen- 
"  our  Pacific  Ocean  fisheries."  irfNlfs "' 

applied  only  to  territorial  waters. 


ivir.   nuiimau,  Uciviu^  uiaiic  inquiry   ui  lu.  tie  urieiM,  iiiu    ibid.,    p.    262. 

Russian  Foreign  Minister,  the  latter,  in  his  reply,  dated  ^^  ^®g^^^\^ 
the  8th  (20tli)  May,  1882,  explained  that  these  Regulations  May  8  (20, 1882'. 
applied  only  to  "territorial  waters  of  Russia,"  and,  in  a  ^^l  jif ^Prt^^ii; 
subsequent  letter  of  the  1st  (13th)  June,  quoted  Article  No.' le.' 
560  of  the  Russian  Code,  which  is  as  follows : 
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Article  560. 

Ibid.,  p.  262.  The  maritime  waters,  even  when  they  wash  the  chores,  where  there 
M.  de  Giers  toig  y,  permanent  population,  can  not  bo  the  subject  of  private  posses- 
June  I(i3)"i882'.  ®^^"  J  *^®y  *^®  open  to  the  use  of  one  afid  all. 
foL  iif  kif  ii;  In  a  letter  to  Mr.  Frelingliuysen  of  the  14th  March,  1882, 
Ko.'i?.'  Ibid.,  p!  Mr.  Hoflfmaii  shows  what  he  understood  to  be  the  meaning 
dix  v?i^ if  ^ffi  applied  by  M.  de  Giers  to  the  words  *' territorial  waters." 
Ti,No.i4.'        He  writes: 

The  best  whaling  grounds  are  found  in  the  hays  and  inlets  of  the  Sea 
of  Okhotsk.  Into  these  the  Russian  Government  does  not  i)ermlt 
foreign  whalers  to  enter,  upon  the  ground  that  the  entrance  to  them,  from 
headland  to  headland,  is  less  than  2  marine  leagues  unde. 

Ibid.,  p|.  262,     Indeed,  M.  de  Giers,  in  the  letter  of  the  8th  (20th)  May, 

dix,  VOL  ii,^Krt  1882,  already  quoted,  makes  it  clear  that,  as  to  fishing  and 

II,  No.  16.  hunting,  the  rule  was  the  same,  and  that  the  prohibition 

of  vessels  engaged  in  these  pursuits  extended  only  over 

the  marine  league  from  the  shores  of  the  coasts  "and  the 

islands  called  the  'Commander'  and  the  'Seals.'" 

The  island  referred  to  as  the  "Seals"  is  Kobben  Island, 
and  the  reference  to  this  and  the  Commander  Islands  indi- 
cates that  M.  de  Giers,  under  the  term  of  "hunting,"  was 
referring  specially  to  the  sealing  industry. 

CASE   OF   THE    "ELIZA.*' 

On  the  21st  July,  1884,  the  United  States  schooner 

"Eliza"  was  seized  by  the  Russian  cruizer  "Eazbomik"in 

the  Anadir  Eiver,  which  runs  into  Anadir  Bay,  a 

50th Cong.,  2iid  118      iiorthem  j)ortion  of  Behring  Sea.     It  was  repre- 

rK?c.'lo°  w^ei^p!  sented to  the  United  States  that  she  was  there  trad- 

263.'  '     ing  and  hunting  walrus.     The  United  States  Vice-Consul- 

General  at  Japan  termed  the  seizure  "an  act  of  piracy." 

Ibid.,  p.  270.     General  Vlangaly,  writing    from    the   Department  of 

vol.  ii^Farf  n;  Foreign  Affairs  on  the  19th  (31st)  January,  1887,  explained 

No.' 19!  that  the  "Eliza  "was  arrested,  "not  for  the  fact  of  seal 

hunting,"    but    for  violating    the    prohibition    touching 

trading,  hunting,  and  fishing  on  the  Russian  coasts  of  the 

Pacific  without  special  licence. 

Ibid.,  p.  269.       The  crew,  it  was  found,  were  trading  with  the  natives 

on  the  coasts  of  Kamtchatka,  as  well  as  hunting  walrus. 

Ibid.  seeAp-     This  appears  to  have  been  accepted  as  a  valid  explana- 

la?t  n'  No^^o"'  *^^" '  ^^^  ^ith  reference  to  the  seizure  of  this  ship  and  of 

'    ^'    *  the  "Henrietta,"  Mr.  Lothrop,  United  States  Minister  at 

St.  Petersburg,  writing  to  Mr.  Bayard,  the  United  States 

Secretary  of  State,  on  the  17th  February,  1887,  remarks : 

I  may  add  that  the  Russian  Code  of  Prize  Law  of  1869,  Article  21, 
and  now  in  force,  limits  the  jurisdictional  waters  of  Russia  to  3  miles 
from  the  shore. 

CASE    OF   THE    "HENRIETTA." 

Ibid., p.  267.        The  United  States  schooner  "  Henrietta"  had  been  seized 

on  the  29th  August,  1886,  off  East  Cape  in  Behring  Strait 

by  the  Kussian  corvette  "Kreysser." 

Ibid.,  p.  269.     Explanations     from     the    Russian    Government    were 

See  Appendix,  promptly  demanded    by  the  United  States,  and   it  was 

No.'is.'    ^^^    '  alleged  she  was  arrested  lor  illicit  trading  on  the  Eussian 

coasts. 
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VIEWS  OF  MR.    BAYARI>. 

Nevertheless,  Mr.  Bayard,  writing  to  Mr.  Lothropon  the 
16th  March,  1887,  observed : 

If,  as  I  am  to  conclude  from  your  despatch,  the  seizure  of  the  "  Hen-    Papers  r  e  1  a  t- 
rietta"  was  made  in  Russian  territorial  waters,  then  the  Russian^  Jj*  ?J**^i** 
authorities  had  jurisdiction;  and  if  the  condemnation  was  on  pro- p^i^i^^  ^Vthe 
ceedings  duly  instituted  and  administered  before  a  competent  Court  Government 
and  on  adequate  evidence,  this  Department  has  no  right  to  complain.  Prii^ngOffioe 
But  if  either  of  these  conditions  does  not  exist,  the  condemnation  can  1807  p  121°*^^°' 
not  be  internationally  sustained.     The  first  of  these  conditions,  viz,        '  ^' 
that  the  proceedings  should  have  been  duly  instituted  and  adminis- 
tered, could  not  be  held  to  exist  if  it  should  appear  that  the  Court 
before  whom  the  proceedings  were  had  was    composed  of  parties 
interested  in  the  seizure.     On  general  principles  of  international  law, 
to  enforce  a  condemnation  by  such  a  Court  is  a  denial  and  perverpion 
of  justice,  for  which  this  Government  is  entitled  to  claim  redress. 

The  same  right  to  redress,  also,  would  arise  if  it  should  appear 
that,  while  the  seizure  was  within  the3-milo  zone,  the  alleged  offence 

was  committed  exterior  to  that  zone  and  on  the  high  sees. 
119  You  are  therefore  instructed  to  inquire,  not  merely  as  to  the 

mode  in  which  the  condemning  Court  was  constituted,  but  aa  to 
the  evidence  adduced  before  such  Court,  in  which  the  exact  locality 
of  seizure  should  be  included. 

NO    ASSERTION    BY    UNITED    STATES    OF     EXTRAORDINARY    JURISDIC- 
TION   PREVIOUS   TO   1886. 

The  instructions  given  from  time  to  time  to  Commanders 
of  the  Eevenue  Service,  or  of  ships  of  war  of  the  United 
States  cruizing  in  Behring  Sea,  and  guarding  the  interests 
of  the  Alaska  Commercial  Company  upon  the  islands 
leased  to  the  Company,  do  not  even  suggest  the  intention 
of  that  Government  to  assert  a  claim  so  vehemently  dis- 
puted when  advanced  by  Eussia. 

On  the  contrary,  while  vessels  from  British  Columbia 
and  elsewhere  were  trading  and  fishing  generally  in  the 
Behring  Sea,  and  while  vessels — chiefly  those  of  the  United 
States — were  actually  raiding  the  rookeries,  the  instruc- 
tions relating  to  the  fisheries  given  to  Eevenue  Marine  ves- 
sels by  the  United  States  Government,  until  1886,  were 
confined,  as  has  been  shown,  to  the  immediate  protection 
of  the  seal  islands. 

REPORT  OF   CRUIZE   OF  THE    "  CORWIN/'  1885. 

The  seizure  of  British  sealers  in  the  open  sea  followed 
the  report  on  the  cruize  of  the  Eevenue  Marine  steamer 
"Corwin"  in  the  year  1885. 

In  this  report,  it  is  among  other  things  stated,  that  while  i^'^:^^^^^^' 
shaping  a  course  for  St.  Paul  a  special  lookout  was  kept  ist'sesa.  ^°^'' 
for  vessels  sealing. 

The  Captain  writes: 

While  we  were  in  the  vicinity  of  the  seal  islands  a  lookout  was  kept 
at  masthead  for  vessels  craiziug,  sealing,  or  illicitly  trading  among 
those  islands.    But  no  such  vessels  were  seen. 

•  Having  drawn  attention  to  the  number  of  vessels  which 
had  taken,  or  had  endeavoured  to  take  seals  on  the  shores 
of  the  islands,  and  illustrated  the  great  diflftculty  of  pre- 
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venting  the  landing  thereupon,  the  Commander  concludes 
as  follows: 

lu  view  of  the  foregoing  facts,  I  wonld  respectfully  suggest — 

1.  That  the  Department  cause  to  be  printed  in  the  Western  papers, 
particularly  those  of  San  Francisco,  California,  and  Victoria,  British 
Columbia,  the  sections  of  the  law  relating  to  the  killing  of  fur-bear- 
ing animals  in  Alaskan  waters,  and  defining  in  specific  terms  what  is 
meant  by  Alaskan  waters. 

2.  That  a  revenue  cutter  be  sent  to  cruize  in  the  vicinity  of  the 
Pribilof  Islands  and  Aleutian  Group  during  the  sealing  season. 

Senate  Ex.  120  On  the  Gth  March,  1886,  Mr.  Daniel  Manning,  Sec- 

2^"fJ8  8?SPo:  retary  to  the  Treasury,  wrote  to  the  Collector  of 

106,  p.  135. '       Customs  at  San  Francisco  as  follows: 

Tr^sasury  Department^ 

March  6y  1886. 
See  ante,  p.  111.  Sir:  I  transmit  herewith,  for  your  information,  a  copy  of  a  letter 
addressed  by  the  Department  on  the  12th  March,  1881,  to  D.  A. 
d'Ancona,  concerning  the  jurisdiction  of  the  United  States  in  the 
waters  of  the  Territory  of  Alaska,  and  the  prevention  of  the  killing  of 
fur  seals  and  other  fur-bear iug  animals  within  such  areas,  as  pre- 
scribed by  chapter  3,  title  23,  of  the  Revised  Statutes.  The  attention 
of  your  predecessor  in  office  was  called  to  this  subject  on  the  4th 
April,  1881.  This  communication  is  addressed  to  you,  inasmuch  as  it 
is  understoo<l  that  certain  parties  at  your  port  contemplate  the  fitting 
out  of  expeditions  to  kill  fur  seals  in  these  waters.  You  are  requested 
to  give  due  publicity  to  such  letters  in  order  that  such  parties  may  be 
informed  of  the  construction  placed  by  this  Department  upon  the 
provision  of  law  referred  to. 
Yours,  &c., 

(Signed)  D.  Manning, 

Secretary. 

Blue  Book,  Public  notice  appears  to  have  been  given  accordingly  in 
No.T|^90)f'T7Hlie  terms  of  the  letter  addressed  by  Mr.  H.  F.  French  to 
s^j  jj.^pp«ndii,  Mr.  d'Ancona.    (See  ante^  p.  111.) 

The  statement  of  facts  in  this  chapter  establishes — 
That  from  the  year  1867  down  to  the  year  1886  the  action 
of  the  United  States  and  Eussia,  the  parties  to  the  Treaty 
of  Cession  of  1867,  is  consistent  only  with  the  view  that 
the  rights  possessed  by  the  United  States  and  by  Eussia 
respectively  in  the  waters  of  Behriug  Sea  were  only  those 
ordinarily  incident  to  the  possession  of  the  coasts  of  that 
sea  and  the  islands  situated  therein. 

That  during  that  period,  notwithstanding  the  presence 
of  seal-hunting  craft  in  Behring  Sea,  the  United  States 
authorities  confined  the  exercise  of  jurisdiction  to  the  laud 
and  waters  included  within  the  ordinary  territorial  limits. 


121  CHAPTER  VII. 

Head  (G.) — Various  Contentions  of  the  United  States  since 
the  year  1886. 

The  considerable  development  of  pelagic  sealing  in  the 
!N^orth  Pacific  which  had  taken  place  in  the  years  previous 
to  1886  had  established  a  very  strong  competition  against 
the  Alaska  Commercial  Company.  That  Company,  i)aying 
a  considerable  royalty  to  the  United  States  Government 


Digitized  by  VjOOQIC 


CASE   OF   GEEAT   BEITAIN.  93 

upoa  every  skin,  had  now  to  face  the  competition  of  the 
pelagic  sealers,  who  paid  no  rent  or  royalty.  The  Company 
therefore  exerted  all  its  influence,  especially  i)owerful  at 
Washington,  to  check  and,  if  possible,  destroy  this  compe- 
tition. Till  the  development  of  the  pelagic  sealing  industry, 
the  actual  circumstances  had  been  such  as  to  allow  the 
Company  largely  to  control  the  markets  for  seal-skins,  and 
to  enable  them  to  exercise  a  practical  monopoly  of  sealing 
in  the  IJorth  Pacific. 

INSTRUCTIONS  TO  REVENUE   CUTTERS. 

In  the  year  1886  the  United  States  Government  for  the 
first  time  furnished  revenue  cutters  with  instructions  to 
prevent  any  vessel  from  sealing  in  any  part  of  Behring 
Sea  to  the  eastward  of  the  geographical  limit  mentioned 
in  the  Treaty  of  Cession. 

This  action  of  the  United  States  was  the  first  attempt  to  e^r^Au^r* 
actively  interfere  with  the  right  of  the  yessels  of  other  isse!^^  48 jYsot; 
nations  to  navigate  and  fish  in  the  waters  of  Behring  S©a  ?!-^®-.^J^®^^^^ 
other  than  territorial  waters.  No.  2  (i8»o),"  p. 

45.    See  Appeu- 
dix,  vol.  iii. 
SEIZURE   OF  THREE   BRITISH    VESSELS. 

In  pursuance  of  the  above-mentioned  orders,  three  Brit-  see  j  udge 
ish  vessels  were  seized  during  this  year  while  fishing  out-niSng^p^in  ewe 
side  ordinary  territorial  waters,  and  subsequently  con-^^jj^^honiton^" 
demned  upon  the  ground  that  the  waters  in  which  they  -uSited  states 
were  fishing,  formed  part  of  the  waters  of  Alaska  and^^-^s^^^^^peg: 
were  subject  to  the  jurisdiction  of  the  United  States.  dix,  vol.  m. 

PROTEST  OF  BRITISH  GOVERNMENT. 

Sir  L.  S.  Sackville  West,  British  Minister  at  Washington, 
at  once,  by  instruction,  made  a  formal  i)rotest  in  the  name 
of  Her  Majesty's  Government  against  these  seizures  of 

British  vessels. 
122         Attorney-General  Garland  issued  the  following    50th  cong.,  2nd 
order,  after  the  British  protest:  Dc^^/'No^ioefp! 

Washington,  D.  C,  January  26, 1887,     ^^' 
Judge  Lafayette  Dawson  and  M.  D.  Ball,  United  States  District  Attorney, 
Sitka,  Alaska, 

I  am  directed  by  the  President  to  instruct  you  to  discontinue  any 
further  proceedings  in  the  matter  of  the  seizure  of  the  British  vessels 
"Carolena,"  **  Onward,"  and  **  Thornton,"  and  discharge  all  vessels 
now  held  under  such  seizure,  and  release  all  persons  that  may  be 
linder  arrest  in  connection  therewith. 

(Signed)  A.  H.  Garland, 

Attoi^ney-General, 

Mr.  Bayard,  however,  the  Secretary  of  State^wrote,  on  the  iwd.,  p.  40. 
3rd  February,  1887,  to  Sir  L.  S.  Sackville  West  that  this 
order  was  issued  "  without  conclusionof  any  questions  which 
may  be  found  to  be  involved  in  these  cases  of  seizure." 

RENEWED    SEIZURES. 

Fresh  seizures  took  place  in  July  and  August  of  1887, 
and  renewed  protest  was  made  by  Great  Britain. 


Digitized  by  VjOOQIC 


94 


CASE   OP   GREAT   BRITAIN. 


Ko  seizure  occurred  in  1888,  though  British  sealing  vessels 
made  large  catches  in  that  year  in  Behring  Sea. 

In  1889  five  British  ships  were  seized  in  Behring  Sea, 
and  three  others  were  ordered  out  of  the  sea. 

In  1890  no  seizures  were  made,  though  a  large  number  of 
sealers  visited  the  sea  and  took  seals  therein. 

'*  MODUS   VIVBNDI." 

-United  ^States  ^^  ^^^^  ^^  agreement  was  come  to  between  the  United 
No°3  (1892),^  p?  states  and  Great  Britain,  resulting  in  a  modus  vivendij  for 
dix  vol.  m?^^^'  *^^  purpose  of  temporarily  regulating  the  fishery,  pending 
the  result  of  expert  investigation  into  the  necessities  of 
the  case.  Vessels  were  forbidden  to  take  seals  in  Behring 
Sea  for  a  limited  period  under  penalty  of  seizure  and  fine, 
and  on  the  other  hand  the  number  allowed  to  be  killed  on 
the  islands  was  largely  reduced.  The  only  seizures  that 
have  occurred  since  the  establishment  of  the  modus  vivendi 

have  been  made  on  the  ground  of  its  infraction.* 
123  The  legality  of  the  seizures  made  in  1886,  1887, 

and  1889  became  a  subject  of  much  discussion  and 
debate  in  the  United  States.  The  uncertainty  of  the  claim 
of  the  Government  of  the  United  States  is  exemplified  by 
the  fact  that  United  States  sealers  entered  Behring  Sea  to 

*  The  following  table  shows  the  names  of  the  British  sealing  vessels 
seized  or  warned  by  the  United  States  revenue  cruisers  1886-90,  and 
the  approximate  distance  from  land  when  seized.  The  distances 
assigned  in  the  cases  of  the  ^'Carolena,"  '^Thornton,"  and  '^Onward/' 
are  on  the  authoritv  of  U.  S.  Naval  Commander  Abbey  (see  50th  Cong., 
2nd  Sess.,  Senate  Ex.  Doc.  No.  106,  pp.  20,  40,  30).  The  distances 
assigned  in  the  cases  of  the  **  Anna  Beck,"  ^*  W.  P.  Sayward,"  "Dol- 
phin,'' and  ^' Grace, *'  are  on  the  authority  of  Captain  Shepard,  U.  S. 
R.  M.  (Blue  Book,  "United  States  No.  2  (1890),"  pp.  80-82.  See 
Appendix,  vol.  iii) : 


Name  of  vessel. 


Carolena 

Thornton 

Onward 

Favourite 

Anna  Beck 

W.  P.  Say  ward. . 

Dolphin 

Grace 

Alfred  A  dams  . . . 

Ada 

Triumph 

Juanita 

Pathfinder 

Triumph 

Black  Diamond.. 

"I7, 

Ariel 

Kate 

Minnie 

Pathfinder 


Date  of  sei- 
zure. 


Aug.  1, 
Aug.  2,' 

July  2, 
July  9, 
July  12, 
July  17, 
Aug.  10, 
Aug.  25, 
Aug.  4, 

July  31, 
July  29, 
July  11, 


1886 
1H86 


1887 
1887 
1887 
1887 
1887 
1887 
1887 


1889 


Approximate  distance  from 
land  when  seized. 


75  miles . 
70 

15. 


AVarned  by  *'  Corwin  "  in  about 
the  same  position  as  "Onward." 

66  miles 

59 

40 

96 

62 


Warned  by ' '  Kush  "  not  to  enter 
Behring  Sea. 

66  miles 

50. 


"     11. 
Aug.   6, 1889  i  66 
July  30, 


Ordered  out  of  Behring  Sea  by 
"Rush."  [?]  As  to  position 
when  warned. 

35  miles 


Aug.  13, 
July  15, 
Mar.  27, 


1889 
1890  1 


i 


Ordered  out  of  Behring  Sea  by 
"Rush." 

....ditto 

65  miles 

Seized  inNeahBaya 


United  States 

vessel  making 

seizure. 


Corwin. 


Rush. 


Bear. 
Rush. 


Corwin. 


a  Ifeah  Bay  is  in  the  State  of  Washington,  and  the  "  Pathfinder  "  was  seized  there 
on  charges  made  against  her  in  Behring  Sea  in  the  previous  year.  She  was  released 
two  days  later. 
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seal  three  or  four  years  before  the  British  sealers  entered, 
and  they  rapidly  increased  in  numbers,  but  were  only 
occasionally  interfered  with  or  seized. 

DISCUSSION  IN   CONGRESS  OF  RIGHTS  OF   UNITED   STATES. 

During  the  fiftieth  Session  of  the  House  of  Representa- 
tives, in  1889,  the  Committee  on  Marine  and  Fisheries  was 
directed  "  to  fully  investigate  and  report  upon  the  nature  h.  r.,  50th 
and  extent  of  the  rights  and  interests  of  the  United  States  S^°«^v^  H^ 
in  the  fur-seals  and  other  fisheries  in  the  Behring  Sea  in  p.ir  to  ^com' 
'  Alaska,  whether  and  to  what  extent  the  same  had  been  f^^  ^^  ^-  ^ 
violated,  and  by  whom;  and  what,  if  any,  legislation 

124  is  necessary  for  the  better  protection  and  preserva- 
tion of  the  same." 

REPORT  OF  COMMITTEE  OF  HOUSE  OF  REPRESENTATIVES. 

The  Committee  reported,  upholding  the  claim  of  the 
United  States  to  jurisdiction  over  all  waters  and  land  in- 
cluded in  the  geographical  limits  stated  in  the  Treaty  of 
Cession  by  Russia  to  the  United  States,  and  construing 
ditt'erent  Acts  of  Congress  as  perfecting  the  claim  of 
national  territorial  rights  over  the  open  waters  of  Behring 
Sea  everywhere  within  the  above-mentioned  limits. 

The  Report  states : 

The  territory  of  Alaska  consists  of  land  and  water.    Exclusive  of    H.  B.,     50th 
it«  lakes,  rivers,  harbours,  and  inlets,  there  is  a  large  area  of  marine  £^°^"V^^  ^^m' 
territory  which  lies  outside  of  the  3-mile  limit  from  the  shore,  but  is  p.®^.         '        ' 
within  the  boundary  lines  of  the  territory  transferred  by  Kussia  to    *    "     " 
the  United  States. 

#  «  #  #  # 

The  concluding  portion  of  the  Report  states  as  follows : 

That  the  chief  object  of  the  purchase  of  Alaska  was  the  acquisition    Ibid.,  p.  23. 
of  the  valuable  products  of  Behring  Sea. 

That  at  the  date  of  the  cession  of  Alaska  to  the  United  States, 
Russia's  title  to  Behring  Sea  was  perfect  and  undisputed. 

That  by  virtue  of  the  Treaty  of  Cession,  the  United  States  acquired 
complete  title  to  all  that  portion  of  Behring  Sea  situated  within  the 
limits  prescribed  by  the  Treaty. 

The  committee  herewith  report  a  bill  making  necessary  amendments 
of  the  existing  law  relating  to  these  subjects,  and  recommend  its 
passage. 

The  Report  describes  these  amendments  as  declaring — 

The  true  meaning  and  intent  of  section  1956  of  the  Revised  Statutes    ibid.,  p.  24. 
which  prohibit  the  killing  of  fur  seals,  (fee,  iu  the  waters  of  Alaska, 
and  requires  the  President  to  issue  an  annual  Proclamation,  and  cause 
one  or  more  Government  vessels  to  cruize  said  waters,  in  order  to  pro- 
hibit the  unlawful  killing  of  fur  seals  therein. 

The  amendment  increases  the  revenues  of  the  Government  from  this 
source  by  at  least  150,000  dollars  per  annum. 

The  Bill  reported  contained  the  following  Section : 

Section  2.  That  section  1956  of  the  Revised  Statutes  of  the  United    Bill H.R.,  12432, 

States  was  intended  to  include  and  apply,  and  is  hereby  declared  to^l^.®    ^^^k, 

include  and  apply,  to  aJl  the  waters  of  Behring  Sea  in  Alaska  embraced  is^o.°2  0890)  "  p! 

within  the  houndary  lines  mentioned  and  described  in  the  Treaty  with  245,    SeeAppen- 

Biissia,  dated  the  30th  March,  a.d.  1867,  by  which  the  Territory  of  dix,  vol.  iii. 

125  Alaska  was  ceded  to  the  United  States ;  and  it  shall  be  the  duty 
of  the  President,  at  a  timely  season  in  each  year,  to  issue  his 

Proclamation,  and  cause   the  same  to  be  published  for  one  month 
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iji  at  least  one  newspaper  published  at  each  United  States  port  of 
entry  on  the  Pacific  coast,  warning  all  persons  against  entering  said 
Territory  and  waters  for  the  purpose  of  violating  the  provisions  of 
said  Section ;  and  he  shall  also  cause  one  or  more  vessels.of  the  United 
States  to  diligently  cruize  said  waters  and  arrest  all  x)ersons,  and 
seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  violation 
of  the  laws  of  the  United  States  tlierein. 

CONFERENCE   OF  THE   HOUSES. 

This  Bill  did  not  pass  the  House  of  Eepresentatives,  but 

Mr.Edwardestotlie  above  sectioii  was  added  by  the  House  as  an  amend- 

Mi^ch^23,*Y8§^: ^^^^  to  ^^'^^^  ^or  *ii®  '^ Protection  of  the  Salmon  Fisheries 

Blue  Bookiof  Alaska,"  which  originated  in  the  Senate.    The  Senate, 

nS°2*^890)!"*p*  however,  refused  to  accept  the  House  amendment,  and  the 

dS*  v^uf  ^^°  ^^^^  ^^®  accordingly  referred  to  a  conference  of  the  Houses, 

*^  * " '        and  the  section,  as  finally  modified  and  adopted  in  the  Act 

of  the  2nd  March,  1889,  reads  as  follows : 

Ibid.,  p.  237.  Section  3.  That  section  1956  of  the  Revised  Statutes  of  the  United 

States  is  hereby  declared  to  include  and  apply  to  all  the  dominion  of 
the  United  States  in  the  tcatei's  of  Behring  Sea,  and  it  shall  be  the  duty  of 
the  President,  at  a  timely  season  in  each  year,  to  issue  his  Proclama- 
tion, and  cause  the  sameto  be  published  for  one  month  in  at  least  one 
newspaper  (if  any  such  there  be)  published  in  each  United  States 
port  of  entry  on  the  Pacific  coast,  warning  all  persons  against  enter- 
ing said  waters  for  the  purpose  of  violating  the  provisions  of  said 
section,  and  he  shall  cause  one  or  more  vessels  of  the  United  States  to 
diligently  cruize  said  waters,  and  arrest  all  persons  and  seize  all  ves- 
sels found  to  be  or  to  have  been  engaged  in  any  violation  of  the  laws 
of  the  United  States  therein. 

n)id.,  p.  234.  On  the  21st  March,  1889,  President  Harrison  issued  his 
Proclamation  accordingly,  warning  "all  persons  against 
entering  the  waters  of  Behring  Sea  within  the  domain  of 
the  United  States  for  the  purpose  of  violating  the  provisions 
of  said  Section  1956  of  Eevised  Statutes." 

INTERNATIONAL  AOBEEMENT  PROPOSED. 

On  the  19th  August,  1887,  after  the  seizure  of  the  "  W. 

P.  Sayward,"  and  while  she  was  in  custody,  the  United 

States'  Secretary  of  State  wrote  identic  instructions  to  the 

United  States  Ministers  in  France,  Germany,  Great 

126  •  Britain,*  Japan,  Russian,  and  Sweden  and  Norway 

in  the  following  terms: 

Senate  Ex.Doc.  Recent  occurrences  have  drawn  the  attention  of  this  Department  to 
mh  Con.,  2nd  the  necessity  of  taking  steps  for  the  better  protection  of  the  fnr-seal 
bess.,  o.  1  ,  p.  ggij^i-ies  in  Bering  Sea.  Without  raising  any  question  as  to  the  excep- 
tional measures  which  the  particular  character  of  the  property  in 
question  might  justify  this  Government  in  taking,  and  without  refer- 
ence to  any  exceptional  marine  jurisdiction  that  might  properly  be 
claimed  for  that  end,  it  is  deemed  advisable — and  I  am  instructed  by 
the  President  so  to  inform  you— to  attain  the  desired  ends  by  inter- 
national co-operation. 

It  is  well  known  that  the  unregulated  and  indiscriminate  killing  of 
seals  in  many  parts  of  the  world  lias  driven  them  from  place  to  place, 
and,  by  breaking  up  their  habitual  resorts,  has  greatly  reduced  their 
number. 

*  The  invitation  conveyed  by  the  instructions  was  not,  however, 
communicated  to  Great  Britain  until  November  11,  1887.  See  50th 
Cong.,  2d  Sess.,  Senate  Ex.  Doc.  No.  106,  p.  87 ;  and  Blue  Book,  "  United 
States  No.  2  a890) ;"  Sir  J.  Pauncefote  to  Baron  Plessen,  October  11, 
1887.    See  Appendix,  vol.  iii. 
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Under  these  circumstances,  and  in  view  of  the  common  interests  of 
all  nations  in  preventing  the  indiscriminate  destruction  and  conse- 
quent extermination  of  an  animal  which  contributes  so  importantly 
to  the  commercial  wealth  and  general  use  of  mankind,  you  are  hereby 
instructed  to  draw  the  attentionof  the  Government  to  which  you  are  ac- 
credited to  the  subject,  amdinviteit  to  enter  into  such  an  arrangement  with 
the  Government  of  the  United  States  as  will  prevent  the  citizens  of 
either  country  from  killing  seal  in  Bering  Sea  at  such  times  and  places, 
and  by  such  methods  as  at  present  are  pursued,  and  which  threaten 
the  speedy  extermination  of  those  animals  and  consequent  serious 
loss  to  mankind. 

The  Ministers  of  the  United  States  to  Germany,  Sweden  and  Nor- 
way, Russia,  Japan,  and  Great  Britain  have  been  each  similarly 
addressed  on  the  subject  referred  to  in  this  instruction. 

So  to  Mr.  White,  Secretary  of  the  United  States  Lega- 
tion in  London,  with  reference  to  this  proposition,  he  wrote, 
on  the  1st  of  May,  1888 : 

The  suggestion  made  by  Lord  Salisbury,  that  it  may  be  necessary  ibid.,  p.  lOi. 
to  bring  other  Governments  than  the  United  States,  Great  Britain, 
and  Russia  into  the  arrangements,  has  already  been  met  by  the  action 
of  the  Department,  as  I  have  heretofore  informed  you.  At  the  same 
time  the  invitation  was  sent  to  the  British  Government  to  negotiate  a 
Convention  for  seal  protection  in  Bering  Sea,  a  like  invitation  was 
extended  to  various  other  Powers,  which  have,  without  exception, 
returned  a  favourable  response. 

In  order,  therefore,  that  the  plan  may  be  carried  out,  the  Conven- 
tion proposed  between  the  United  States,  Great  Britain,  and  Russia 
should  contain  a  clause  providing  for  the  subsequent  adhesion  of  other 
Powers. 

And  on  the  7th  February,  1888,  the  Secretary  of  State, 
in  a  despatch  to  the  Minister  at  the  Court  of  St. 
127      James,  after  referring  to  the  killing  of  seals  in  Behr- 
ing  Sea,  wrote: 

The  only  way  of  obviating  the  lamentable  result  above  predicted  sothCong.,  2nd 
appears  to  be  by  the  United  States,  Great  Britain,  and  other  interested  Seas.,  Senate  Ex. 
Powers  taking  concerted  action  to  prevent  their  citizens  or  subjects  Jg  *       '  ^' 

from  killing  fur  seals  with  fire-arms  or  other  destructive  weapons,  north 
of  5(F  of  north  latitude,  and  between  160°  of  longitude  west  and  ITO^of 
longitude  east  from' Greenwich,  during  the  period  intervening  between 
April  15  and  November  1. 


CONTENTIONS  OF  THE  UNITED  STATES. 

JUDGE  Dawson's  directions  to  the  jury — case  of  the  "thorn- 
ton."  , 

The  Judge  of  the  District  Court  of  Alaska,  the  Honour- 
able Lafayette  Dawson,  is  reported,  in  summing  up  the    Blue   Book, 
case  to  the  jury,  to  have  quoted  the  Ist  Article  of  the  ^Y°j*«^^*;?*®» 
Treaty  of  Cession  of  the  30th  March,  1867,  and  to  have  2l  *  see  AppeS- 
continued  as  follows :  ^^'  ^<^^'  ^"• 

All  the  waters  -within  the  boundary  set  forth  in  this  Treaty  to  the 
-western  end  of  the  Aleutian  Archipelago  and  chain  of  islands  are  to 
be  considered  as  comprised  -within  the  -waters  of  Alaska,  and  all  the 
penalties  prescribed  by  law  against  the  killing  of  fnr-bearing  animals 
must  therefore  attach  against  any  violation  of  law  within  the  limits 
heretofore  described. 

CLAIM  of  jurisdiction  IN  BEHRING  SEA  EAST  OF   193°  WEST  LONGI- 
TUDE. 

''If,  therefore,  the  jury  believe  from  the  evidence  that  the  defend- 
ants did  by  themselves  or  in  conjunction  with  others,  on  or  about  the 
time  charged  in  the  information,  kill  any  otter,  mink,  martiu;  sable 

S.  Ex.  177,  pt.  4 7 
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or  fur-seal,  or  other  fnr-bearing  auimal  or  animals,  on  the  shores  of 
Alaska,  or  in  the  Behring  Sea,  east  of  the  193^  of  west  longitude,  the 
jury  should  find  the  defendants  guilty,  and  assess  their  punishment 
'separately,  at  a  fine  of  not  less  than  200  dollars  nor  more  than  1,000 
dollars,  or  imprisonment  not  more  than  six  months,  or  by  both,  such 
fines  within  the  limits  herein  set  forth,  and  imprisonment." 

CASE  OF  THE  **ANNA  BECK"  AND  OTHER  VESSELS — BRIEF  FOR  UNITED 
STATES   GOVERNMENT. 

The  Counsel  appearing  for  the  United  States  Government, 
to  justify  the  seizure  of  the  '^Anna  Beck"  and  other  ves- 
sels in  1887,  filed  a  "  brief,"  from  which  the  following  extracts 
are  taken : 
See  Blue  Book,      The  information  in  this  case  is  based  on  section  1956  of  chapter  3  of 
No°2a890*)*'*?  *^®  Revised  Statutes  of  the  United  States,  which  provides  that— 
112.   Hee  Appen-      **  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or 
dix,  vol.  iii.  other  fur-bearing  animal  within  the  limits  of  Alaska  Territory  or  in 

the  waters  thereof.'' 

The  offense  is  charged  to  have  been  committed  130  miJes  north  of 
the  Island  of  Ounalaska,  and  therefore  in  the  main  waters  of  that 
part  of  the  Behring  Sea  ceded  by  Russia  to  the  United  States 
128      by  the  Treaty  of  1867.     The  defendants  demur  to  the  informa- 
tion on  the  ground — 

1.  That  the  Court  has  no  jurisdiction  over  the  defendants,  the 
alleged  offense  having  been  committed  beyond  the  limit  of  a  marine 
league  from  the  shores  of  Alaska, 

2.  That  the  Act  under  which  the  defendants  were  arrested  is  uncon- 
stitutional in  so  far  as  ife  restricts  the  free  navigation  of  the  Behring 
Sea  for  fishing  and  sealing  purposes  beyond  the  limits  of  a  marine 
league  from  shore.  The  issue  thus  raised  by  the  demurrer  presents 
squarely  the  questions : 

(1.)  The  jurisdiction  of  the  United  States  over  Behring  Sea. 
(2.)  The  power  of  Congress  to  legislate  concerning  those  waters. 

THE   ABaUMENT. 

The  fate  of  the  second  of  these  propositions  depends  largely  upon 
that  of  the  first,  for  if  the  jurisdiction  and  dominion  of  the  United 
States  as  to  these  waters  be  not  sustained  the  restrictive  Acts  of  Con- 
gress must  fall,  and  if  our  jurisdiction  shall  be  sustained  small  ques- 
tion can  be  made  as  to  the  power  of  Congress  to  regulate  fishing  and 
sealing  within  our  own  waters.  The  grave  question,  one  important 
to  all  the  nations  of  the  civilized  world,  as  well  as  to  the  United 
States  and  Great  Britain,  is  *'the  dominion  of  Behring  Sea." 

After  concediiig  unreservedly  the  general  doctrine  of  the 
3-mile  limit,  he  proceeds : 

It  thus  appears  that  from  our  earliest  history,  contemporaneously 
with  our  acceptance  of  the  principle  of  the  marine  league  belt  and 
supported  by  the  same  high  authorities  is  the  assertion  of  the  doc- 
trine of  our  right  to  dominion  over  our  inland  waters  under  the  Treaty 
of  1867,  and  on  this  rule  of  international  law  we  base  our  claim  to 
jurisdiction  and  dominion  over  the  waters  of  the  Behring  Sea.  While 
it  is,  no  doubt,  true  that  a  nation  can  not  by  Treaty  acquire  dominion 
in  contravention  of  the  law  of  nations,  it  is  none  the  less  true  that, 
whatever  title  or  dominion  our  grantor,  Russia,  possessed  under  the 
law  of  nations  at  the  time  of  the  Treaty  of  Cession  in  1867,  passed  and 
now  rightfully  belongs  to  the  United  States.  Having  determined  the 
law,  we  are  next  led  to  inquire  as  to  whether  Behring  Sea  is  an  inland 
water  or  a  part  of  the  open  ocean,  and  what  was  Russia's  jurisdiction 
over  it. 

BEHRING  SEA  SAID  TO  BE  INLAND  WATER. 

Behring  Sea  is  an  inland  water.  Beginning  on  the  eastern  coast  of 
Asia,  this  body  of  water,  formerly  known  as  the  Sea  of  Kamtchatka, 
is  bounded  by  the  Peninsula  of  Kamtchatka  and  Eastern  Qlber^a  iiQ 
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the  Behring  Strait.     From  the  American  side  of  this  strait  the  waters 

of  the  Behring  Sea  wash  the  coast  of  the  mainland  of  Alaska  as  far 

south  as  the  Peninsula  of  Alaska.     From  the  extremity  of  this 

129  peninsula,  in  a  long  sweeping  curve,  the  Aleutian  Islands  stretch 
in  a  continuous  chain  almost  to  the  shores  of  Kamtchatka,  thus 

encasing  the  sea. 

And  he  concludes  : 

Enough  has  heen  said  to  disclose  the  basis  of  Russia's  right  to  juris- 
diction of  the  Behring  Sea  under  the  law  of  nations,  viz.,  original  pos- 
session of  the  Asiatic  coast,  followed  by  discovery  and  possession  of 
the  Aleutian  chain  and  the  shores  of  Alaska  north/not  only  to  Behring 
Strait,  but  to  Point  Barrow  and  the  Frozen  Ocean,  thus  inclosing 
within  its  territory,  as  within  the  embrace  of  a  mighty  giant,  the 
islands  and  waters  of  Behring  Sea,  and  with  this  the  assertion  and 
exercise  of  dominion  over  land  and  sea. 

Such  is  our  understanding  of  the  law,  such  is  the  record.  Upon 
them  the  United  States  are  prepared  to  abide  the  Judgments  of  the 
Courts  and  the  opinion  of  the  civilized  world. 

On  the  10th  September,  1887,  the  Marquis  of  Salisbury    Biae  Book, 
addressing  Sir  Lionel  West,  British  Minister  at  Washing-  No^°2*?i89o**T 
ton,  discussed  the  proceedings  in  the  United  States'  Dis-  f-  see  Appen- 
trict  Court  in  the  cases  of  the  *^Oarolena/'  "  Onward,''  and     ;       "' 
"Thornton.-'    Alter  stating  tbat  Her  Majesty's  Govern- 
ment could  not  find  in  these  proceedings  any  justification^ 
for  the  condemnation  of  those  vessels,  he  wrote: 

The  libels  of  information  allege  that  thev  were  seized  for  killing    Blue   Book, 
fnr  seal  within  the  limits  of  Alaska  Territory,  and  in  the  waters  1^^°**®!^^^^^***®^ 
thereof,  in  violation  of  section  1956  of  the  Revised  Statutes  of  the  ^'*-  see  AppeS- 
United  States;  and  the  United  States  Naval  Commander  Abbey  cer- dix,  vol. iii. 
tainly  affirmed  that  the  vessels  were  seized  within  the  waters  of 
Alaska  and  the  Territory  of  Alaska ;  but  according  to  his  own  evi- 
dence, they  were  seized  75, 115,  and  70  miles  respectively  south- south- 
east of  ^t.  George's  Island. 

It  is  not  disputed,  therefore,  that  the  seizures  in  question  were  . 
efiected  at  a  distance  froui  land  far  in  excess  of  the  limit  of  maritime 
jurisdiction  which  any  nation  can  claim  by  international  law,  and  it 
is  hardly  necessary  to  add  that  such  limit  cannot  be  enlarged  by  any 
municipal  law. 

The  claim  thus  set  up  appears  to  be  founded  on  the  exceptional 
title  said  to  have  been  conveyed  to  the  United  States  by  Russia  at  the 
time  of  the  cession  of  the  Alaska  Territory.  The  pretension  which 
the  Russian  Government  at  one  time  put  fbrward  to  exclusive  juris- 
diction over  the  whole  of  Behring  Soa  was,  however,  never  admitted 
either  by  this  country  or  by  the  United  States  of  America. 

Upon   this  ground  the  discussion  between  Her 

130  Majesty^s  Government  and  the  Government  of  the 
United  States  was  carried  on  for  some  years  until  the 

receipt  of  Mr.  Blaine's  despatch  of  the  22nd  January,  1890, 
to  Sir  Julian  Pauncefote,  the  British  Minister  at  Wash- 
ington, wherein  a  new  or  modified  position  was  taken  up, 
and  it  was  asserted  to  be  contra  honos  mores  to  engage  in 
the  killing  of  seals  at  sea. 

MK.    BLAINK   UPON  THE   SEIZURES. 

Mr.  Blaine,  after  promising  Sir  Julian  Pauncefote  to 
put  in  writing  the  precise  grounds  upon  which  the  United 
States  justified  the  seizures,  wrote  as  follows: 

SEALING  CONTRA  BONOS  MORES. 

In  the  opinion  of  the  President,  the  Canadian  vessels  arrested  and     Mr.  Blaine  to 

detained  in  the  Behring  Sea  were  engaged  in  a  pursuit  that  is  in  itself  ?ir  J.    Paunce 
**  o  o  x-  .K^^^  Jaiiuar 

22,  1890.    Blue  Book,  "  United  States  No.  2  (1890),"  p.  396.    See  Appendix,  vol.  i 
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contra  honoa  mares — a  pursuit  which  of  necessity  involves  a  serious  and 
permanent  injury  to  the  rights  of  the  Government  and  people  of  the 
United  States. 

To  establish  this  ground,  it  is  not  necessary  to  argue  the  question 
of  the  extent  and  nature  of  the  sovereignty  of  this  Government  over 
the  waters  of  the  Behring  Sea;  it  is  not  necessary  to  explain,  cer- 
tainly not  to  detine,  the  powers  and  privileges  ceded  by  His  Imperial 
Majesty  the  Emperor  of  Russia  in  the  Treaty,  by  which  the  Alaskan 
Territory  was  transferred  to  the  United  States.  The  weighty  consid- 
eration growing  out  of  the  acquisition  of  that  territory,  with  all  the 
rights  on  land  and  sea  inseparably  connected  therewith,  may  be 
safely  left  out  of  view  while  the  grounds  are  set  forth  upon  which 
this  Government  rests  its  justification  for  the  action  complained  of  by 
Her  Majesty's  Government.     .     .     . 

He  argues  that  the  practice  of  pelagic  sealing  insures  the 
extermination  of  the  species,  and  continues : 

Ibid.,  p.  398.  In  the  judgment  of  this  Government,  the  law  of  the  sea  is  not  law- 
lessness. Nor  can  the  law  of  the  sea  and  the  libertv  which  it  confers 
and  which  it  protects  be  perverted  to  justify  acts  which  are  immoral 
in  themselves,  which  inevitably  tend  to  result  against  the  interest  and 
against  the  welfare  of  mankind.  One  step  beyond  that  which  iiier 
Majesty's  Government  has  taken  in  this  contention,  and  pi**acy  finds 
its  j  ustiiication. 

BEHKING  SEA  NOT  INCLUDED  IN  PACIFIC  OCEAN   IN  TREATIES  OF  1824 

AND   1825. 

On  the  17th  December,  1890,  Mr.  Blaine  again  wrote  to 
Sir  Julian  Pauncefote: 

Bine   Book,     Legal  and  diplomatic  questions,  apparently  complicated,  are  often 
•United    Statt     ~        '^     -  -  -    -■  .  ^  -  .-  -  ~ 

!Jo.  1(1891),"  PI 
\7,  38.  See  A] 
pendix,  yoL  iii. 

pending  controversy  touching  the  true  construction  of  the  Kusso 
American  and  Anglo-Russian  Treaties  of  1824  and  1825.  Great  Britain 
contends  that  the  phrase  *' Pacific  Ocean,''  as  used  in  the 
131  Treaties,  was  intended  to  include,  and  does  include,  the  body  of 
water  which  is  now  known  as  the  Behring  Sea.  The  United 
States  contends  that  the  Behring  Sea  was  not  mentioned,  or  even 
referred  to,  in  either  Treaty,  and  was  in  ho  sense  included  in  the 
phrase  ** Pacific  Ocean.''  If  Great  Britain  can  maintain  her  position 
that  the  Behring  Sea  at  the  time  of  the  Treaties  with  Russia  of  1824 
and  1825  was  included  in  the  Pacific  Ocean,  the  Government  of  the 
United  States  has  no  well-grounded  complaint  against  her.  If,  on  the 
other  hand,  this  Government  can  prove  beyond  all  doubt  that  the, 
Behring  Sea,  at  the  date  of  the  Treaties,  was  understood  by  the  three 
Signatory  Powers  to  be  a  separate  body  of  water,  and  was  not  included 
in  the  phrase  ** Pacific  Ocean,"  then  the  American  Case  against  Great 
Britain  is  complete  and  undeniable.     .     .     . 

DISAVOWAL  OP   MARK   CLAUSUM. 

Blue   Book,      In  the  same  note  Mr.  Blaiue  disavows  the  contention  that 

NST*ff89i^*"*p'!  the  Behring  Sea  is  mare  clausum^  but  claims  that  the  Ukase, 

dii  ^  iJi^^P®^*  which  asserted  exclusive  jurisdiction  over  100  miles  from 

the  coast  in  that  Sea,  was  never  annulled  by  Russia.    He 

had  in  this  note  previously  argued  "  that  Great  Britain  and 

Ibid.,  p.  41.     ^]^^  United  States  recognized,  respected,  and  obeyed  the 

authority  of  Eussia  in  the  Behring  Sea  ^^  for  more  tban  forty 

years  after  the  Treaties  with  Eussia.    In  conclusion,  he 

claims  for  the  United  States  the  right  to  hold  for  a  specific 

puri)ose  a  ^'  comparatively  restricted  area  of  water." 
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UKASB   OF   1821   NKVER  ANNULLED   IN   BKHRING's   SKA. 

In  this  note  the  Secretary  of  State  thus  expresses  himsell": 

The  English  statesman  of  that  day  had,  as  I  have  before  remarked,  '  ^*  ^' 

attempted  the  abolition  of  the  Ukase  of  Alexander  only  so  far  as  it 
affected  the  coast  of  the  Pacific  Ocean  from  the  51st  to  the  60th  degree 
of  north  latitude.  It  was  left  in  full  force  on  tne  shores  of  the  Behring 
Sea.  There  is  no  proof  whatever  that  the  Russian  Emperor  annulled 
it  there.  That  sea,  from  east  to  west,  is  1,300  miles  in  extent;  from 
north  to  south  it  is  1,000  miles  in  extent.  The  whole  of  this  great 
body  of  water,  under  the  Ukase,  was  left  open  to  the  world,  except  a 
strip  of  100  miles  from  the  shore.  But  with  these  100  miles  enforced 
on  all  the  coasts  of  the  Behring  Sea  it  would  be  obviously  impossible 
to  approach  the  Straits  of  Behring,  which  were  less  than  50  miles  in 
extreme  width.     .     .     . 

CLAIM  TO   CONTROL  RESTRICTED  AREA  FOR  SPECIFIC   PURPOSE. 

The  United  States  desires  only  such  control  over  a  limited  extent  of 
the  waters  in  the  Behring  Sea,  for  a  part  of  each  year,  as  will  be  suffi- 
cient to  insure  the  protection  of  the  fur-seal  fisheries,  already  injured,     rbi«l.,  p.  54. 
possibly,  to    an  irreparable  extent   by  the    intrr.sion  of  Canadian 

vessels. 

#  #  »  #  • 

The  repeated  assertions  that  the  Government  of  the  United    ibia.,  p.  56. 
132      States  demands  that  the  Behring  Sea  be  pronounced  mare  clausum 
are  without  foundation.     The  Government  has  never  claimed  it, 
and  never  desired  it.    It  expressly  disavows  it. 

At  the  same  time  the  United  States  does  not  lack  abundant  author- 
ity, according  to  the  ablest  exponents  of  international  law,  for  hold- 
ing a  small  section  of  the  Benring  Sea  £or  the  protection  of  the  fur 
seals.  Controlling  a  comparatively  restricted  area  of  water  for  that 
one  specific  purpose  is  by  no  means  the  e(|uivalent  of  declaring  the 
sea,  or  any  part  thereof,  mare  clausum. 

This  disavowal  of  any  claim  to  Behring  Sea  as  a  ^'^^^^.-unu^i^stat^i 
clausum  is  again  referred  to  in  Mr.  Blaine's  despatcli  of  tlie  No.3a892)*  "p.2* 

14th  April,  1891.  See  ^Appendi  x. 

On  the  21st  February,  1891,  in  answer  to  the  despatch 
of  Mr.  Blaine  of  the  17th  December,  1890,  Lord  Salisbury 
wrote  to  Sir  Julian  Pauncefote: 

The  effect  of  the  discussion  which  has  been  carried  on  between  the     Blue  Book, 
two  Governments  has  been  materially  to  narrow  the  area  of  coutro-  v-^'V^^foqf/?.*** 
versy.    It  is  now  quite  clear  that  the  advisers  of  the  President  do  not  gy^'  see  Api»en- 
clalm  Behring  Sea  as  a  mare  clauaum,  and  indeed  that  they  repudiate  dix,  vol.  iii. 
that  contention  in  express  terms.    Nor  do  they  rely,  as  a  justification 
for  the  seizure  of  British  ships  in  the  open  sea,  upon  the  contention 
thnt  the  interests  of  the  seal  fisheries  ^ive  to  the  United  States  Gov- 
ernment any  right  for  that  purpose  which,  according  to  international 
law,  it  would  not  otherwise  possess.    Whatever  importance  they 
attach  to  the  preservation  of  the  fur-seal  species, — and  they  justly 
look  on  it  as  an  object  deserving  the  most  serious  solicitude, — they  do 
not  conceive  that  it  confers  upon  any  Maritime  Power  righte  over  the 
open  ocean  which  that  Power  could  not  assert  on  other  grounds. 

The  claim  of  the  United  States  to  prevent  the  exercise  of  the  seal 
fishery  by  other  nations  in  Behring  Sea  rests  now  exclusively  upon  the 
interest  which  by  purchase  they  possess  in  a  Ukase  issued  by  the 
Emperor  Alexander  I  in  the  year  1821,  which  prohibits  foreign  vessels 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islands 
then  belonging  to  Russia  in  Lehring  Sea. 

In  reply  to  this,  Mr.  Blaine  wrote  on  the  14th  April,  1891 : 

In  the  opinion  of  the    President,  Lord    Salisburj'^  is  wholly  and     Blue  Book, 
strangely  in  error  in  making  the  following  statement :  **  Nor  do  they  ^^^o^*fM9\^"**®i 
[the  advisers  of  the  President]  rely  as  a  justification  for  the  seizure  <^^  Appendix 
of  British  ships  in  the  open  sea  upon  the  contention  that  the  interests  vol.  iii. 
of  the  seal  fisheries  give  to  the  United  States  Government  any  right 
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for  that  purpose  which,  according  to  international  law,  it  would  not 
otherwise  possess."  The  Government  of  the  United  States  has  steadily 
held  just  the  reverse  of  the  position  Lord  Salisbury  has  imputed  to  it. 
It  holds  that  the  ownership  of  the  islands  upon  which  the  seals  breed, 
ertv  StereBteTn  **^^*  ^^^  ^^^^*  ^^  *^®  8®^^^  i»  regularly  resorting  thither  and 

seals.  133      rearing  their  young  thereon ,  that  their  going  out  from  the  islands 

in  search  of  food  and  regularly  returning  thereto,  and  all  the  facts 
and  incidents  of  their  relation  to  the  islands,  give  to  the  United  States 
a  property  interest  therein;  that  this  property  interest  was  claimed 
and  exercised  by  Russia  during  the  whole  period  of  its  sovereignty 
over  the  land  and  waters  of  Alaska ;  that  England  reco^ized  this 
property  interest,  so  far  as  recognition  is  implied  by  abstaining  from 
all  interference  with  it  during  the  whole  period  of  Russia's  ownership 
of  Alaska,  and  during  the  first  nineteen  years  of  the  sovereignty  of 
the  United  States. 

It  is  yet  to  be  determined  whether  the  lawless  intrusion  of  Cana- 
dian vessels  in  1886  and  subsequent  years  has  changed  the  law  and 
equity  of  the  case  theretofore  prevailing. 

It  does  not  appear,  however,  that  the  special  rights  now 
apparently  claimed  by  the  United  States  in  respect  of  a 
special  property  in  fur-seals  have  ever  been  otherwise 
advanced  or  more  definitely  formulated  than  as  above 
mentioned. 

CASE  OF  THE  ^'w.  P.  SAYWARD." 

stenographic  In  1891,  in  the  course  of  the  Argument  before  the 
S^S^TinctJfSf  Supreme  Court  of  the  United  States  in  the  case  of  the  "  W. 
the  'w.  p  say-p.  Say  Ward,"  one  of  the  learned  Judges  inquired  of  Mr. 

ward.    p.  96.  a  j^a  r-*  i  -m«*ii 

'  ^  Attorney-General  Miller: 

See  also  Brief     Do  you  mean  that  the  Political  Department  has  decided  in  terms 
for     United  what  constitute  the  waters  of  Alaska,  or  only  that  the  United  States 
States,  ««pa»"^  has  jurisdiction  over  certain  waters  for  certain  purposes? 
owner  and  claim-  ,  .   ,    -«^      -«--.,■,  ,.     -. 

antof theschoon-     To  which  Mr.  Miller  replied : 

er  "W.  p.  Say-  ^ 

^        '    ^"        *  CLAIM   OF  TERRITORIAL  JURISDICTION   OVER  100  MILES. 

That  is  what  I  understand  they  have  decided ;  that  they  have  juris- 
diction, and  that  they  have  territorial  jurisdiction  over  those  waters 
to  the  extent  of  100  miles. 

Judgment  Mr.  Chief  Justice  Fuller,  delivering  the  opinion  of  the 
s^^€^e^cSirt  Supreme  Court  of  the  United  States  in  the  case  of  the 
ex  parte  T.  h!  "  W.  P.  Sayward,"  on  the  29th  February,  1892,  referred  to 
^^cfaimaXof  til®  scizurcs  in  the  following  terms: 

'•W.  p.  Say-  If  we  assume  that  the  record  shows  the  locality  of  the  alleged 
ward,"  p.  16.  offense  and  seizure  as  stated,  it  also  shows  that  officers  of  the  United 
States,  acting  under  the  orders  of  their  Government,  seized  this 
vessel  engaged  in  catching  seal  and  took  her  into  the  nearest  port ; 
and  that  the  Law  Officers  of  the  Government  libelled  her  and  pro- 
ceeded against  her  for  the  violation  of  the  laws  of  the  United  States, 
in  the  District  Court,  resulting  in  her  condemnation. 
How  did  it  happen  that  the  officers  received  such  orders  ?    It  must 

be  admitted  that  they  were  given  in  the  assertion  on  the  part  of 
134      this  Government  of  territorial  jurisdiction  over  Behring  Sea  to 

an  extent  exceeding  59  miles  from  the  shores  of  Alaska ;  *  that 
this  territorial  jurisdiction,  in  the  enforcement  of  the  laws  protecting 
seal  fisheries,  was  asserted  by  actual  seizures  during  the  seasons  of 
1886,  1887,  and  1889,  of  a  number  of  British  vessels ;  that  the  Govern- 
ment persistently  maintains  that  such  jurisdiction  belongs  to  it,  based 
not  only  on  the  peculiar  nature  of  the  seal  fisheries  and  the  property 

*  The  Supreme  Court,  however,  expressed  no  opinion  as  to  the  legal 
validity  of  the  jurisdiction  so  asserted. 
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of  the  Government  in  them,  but  also  upon  the  position  that  this  juris- 
diction was  asserted  by  Russia  for  more  than  ninety  years,  and  by  that 
Government  transferred  to  tiie  United  States;  and  that  negotiations 
are  pending  upon  the  subject. 

The  facts  stated  in  this  chapter  show — 

That  the  original  ground  upon  which  the  vessels  seized 
in  1886  and  1887  were  condemned,  was  that  Behring  Sea 
was  a  mare  clausum^  an  inland  sea,  and  as  such  had  been 
conveyed,  in  part,  by  Eussia  to  the  United  States. 

That  this  ground  was  subsequently  entirely  abandoned, 
but  a  claim  was  then  made  to  exclusive  jurisdiction  over 
100  miles  from  the  coast  line  of  the  United  States'  terri- 
tory. 

That  subsequently  a  further  claim  has  been  set  up  to  the 
effect  that  the  United  States  have  property  in  and  a  right 
of  protection  over  fur  seals  in  non-territorial  waters. 


135  CHAPTER  VIH. 

Point  5  of  Article  VI. — Has  the  United  States  any  Right, 

andj  if  80,  what  Bight  of  Protection  or  Property  in  the  Fur  Right  of  pro- 
Seals  frequenting  the  Islands  of  the  United  States  in  Behr-^rlyliuMLiV^C 
ing  Sea  when  such  seals  are  found  outside  the  ordinary  side  s-miie  limit. 
S-mile  limit  f 

A  NOVEL   (?LAIM. 

The  claim  involved  in  this  question  is  not  only  new  in 
the  present  discussion,  but  is  entirely  without  precedent. 
It  is,  moreover,  in  contradiction  of  the  position  assumed  by 
the  United  States  in  analogous  cases  on  more  than  one 
occasion. 

The  claim  appears  to  be,  in  this  instance,  made  only  in 
respect  of  seals,  but  the  principle  involved  in  it  might  be 
extended  on  similar  grounds  to  other  animals  ferw  naturce, 
such,  for  instance,  as  whales,  walrus,  salmon,  and  marine 
animals  of  many  kinds. 

Apart  from  the  ordinary  limits  of  territorial  jurisdiction 
over  waters  adjacent  to  coasts,  or  to  some  exceptional  con- 
dition based  upon  agreement,  there  is  absolutely  no  prece- 
dent for  the  assumption  of  the  right  to  property  in  a 
free- swimming  animal,  whose  movements  are  uncontrolled 
and  not  controllable  by  man. 

Fur  seals  are  indisputably  animals /er^wa^t^r^,  and  such 
animals  have  been  universally  regarded  by  jurists  as  res 
nullius  until  they  are  captured,  ^o  persoi\  can  have 
property  in  them  until  he  has  actually  reduced  them  into 
possession  by  capture. 

Why  should  there  be  a  prox)erty  in  seals  in  Behring  Sea 
alone?  Outside  Behring  Sea  citizens  of  the  United  States 
have  pursued  the  seals  for  years  as  Canadians  have  done, 
and  are  doing,  without  let  or  hindrance,  and  with  the  full 
knowledge  of  the  United  States  Government. 

The  proposition  that  on  one  side  of  the  Aleutian  Archi- 
pelago a  seal  is  the  property  of  the  United  States,  and  on 
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the  other  it  is  the  property  of  any  man  who  can  catch  it, 
can  only  be  supported  on  the  ground  that  Behring  Sea  is 
the  domain  of  the  United  States,  in  other  words,  a  mare 
clavsum, 

.     CLAIM  INVOLVES   MARE   CLAUSUM. 

It  is,  moreover,  submitted  that  if  seals  before  capture 
constitute  special  property,  the  larceny  of  a  seal  ou 

136  the  high  seas  by  a  vessel  not  belonging  to  the  United 
States  is  not  cognizable  by  the  United  States  Courts, 

and  that  any  claim  to  protection  of  seals  beyond  territorial 
jurisdiction  must  involve  mare  clausum. 

Whatever  arguments  may  be  brought  forward  in  order 
to  induce  other  nations  to  concur  in  the  adoption  of  Regu- 
lations limiting  and  interfering  with  their  rights  to  fish 
for  and  catch  seals  or  other  animals /br^  naturae  upon  the 
high  seas,  no  nation  under  the  principles  of  law  and  the 
practice  among  nations  can,  without  the  concurrence  of 
all  interested  Powers,  interfere  with  vessels  engaged  in  this 
pursuit  when  outside  of  the  ordinary  territorial  jurisdiction. 

FREEDOM  OF   SEAL  FISHERIES  ASSERTED   BY   UNITED  STATES. 

The  principle  suggested  in  the  question  discussed  in  this 
chapter  has  been  steadily  resisted  by  all  nations.  The 
Government  of  the  United  States  has  more  than  once  dis- 
tinctly asserted  the  principle  that  the  fur-seal  fishery  is 
part  of  the  ocean  fishery,  and  free  to  all,  beyond  the  3-mile 
limit. 

FALKIAND  ISLANDS — CASE  OF  THE   **  HARRIET." 

In  1832  the  United  States  schooner  "  Harriet,"  Davison, 
master,  was  seized  by  the  Government  of  the  Eepublic  of 
Buenos  Ayres  at  the  Falkland  Islands;  that  Government 
having  claimed  the  right  to  capture  and  detain  United 
States  vessels  engaged  in  the  seal  fishery  at  the  Malvinas 
(Falkland  Islands)  and  the  islands  and  coasts  adjacent  to 
Cape  Horn. 

The  United  States  Charg6  d' Affaires  wrote,  on  the  20th 
June,  1832,  to  the  Buenos  Ayres  Ministesr  as  follows: 

.    .    .    The  Undersigned  is  instructed  and  authorized  to  say, — that 

F?ei!m  ^state*^®^  utterly  deny  the  existence  of  any  right  in  this  Republic  to  Inter- 

PapeKubyHert-^^P*>  ™<^^®s*' ^^^'^^^  ^^  ^^P*"^®  ^^y  vessels  belonging  to  citizens  of 

slet,  vol.  XX,  p.  the  United  States  of  America,  or  any  persons  being  citizens  of  those 

J*35.  States,  engaged  in  taking  seals,  or  whales,  or  any  species  of  lish  or 

marine  animals,  in  any  of  the  waters,  or  on  anj'^  of  the  shores  or  lands, 

of  any  or  either  of  the  Falkland  Islands,  Tierra  del  Fuego,  Cape  Horn, 

or  any  of  the  adjacent  islands  in  the  Atlantic  Ocean. 

On  the  10th  July,  1832,  the  United  States  Charge 
d^ Affaires  wrote  to  the  same  Minister  as  follows: 
Ibid.,  p.  349.  g^^  again — if  it  be  admitted,  hypothetically,  that  the  Argentine 
Republic  did  succeed  to  the  entire  rights  of  Spain  over  these  regions ; 
and  that  when  she  succeeded,  Spain  was  possessed  of  sovereign  rights — 
the  question  is  certainly  worth  examination,  whether  the  right  to 
exclude  American  vessels  and  American  citizens  from  the  fisheries 
there,  is  incident  to  such  a  succession  to  sovereignty. 

FALKLAND   ISLANDS   SEAL  laSHERIES. 

137  The  ocean  fishery  is  a  natural  right,  which  all  nations  may 
enjoy  in   common.    Every  interference   with  it  by  a  foreign 

Power,  is  a  national  wrong.     When  it  is  carried  on  within  the  marine 
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lea^e  of  the  coast,  which  has  been  desiguated  as  the  extent  of  national 
jurisdiction,  reason  seerna  to  dictate  a  restriction,  if,  under  pretext  of 
carrying  on  the  iishery,  an  evasion  of  the  Revenue  Laws  of  the  coun- 
try may  reasonably  be  apprehended,  or  any  other  serious  injury  to  the 
Sovereign  of  the  coast,  he  has  a  right  to  prohibit  it ;  but,  as  such  pro- 
hibition derogates  from  a  natural  right,  the  evil  to  be  apprehended 
ought  to  be  a  real,  not  an  imaginary  (me.  No  such  evil  can  be  appre- 
hended on  a  desert  and  uninhabited  coast ;  therefore,  such  coasts  form 
no  exception  to  the  common  right  of  Fishing  in  the  seas  ad^joining 
them.  All  the  reasoning  on  this  subject  applies  to  the  large  bays  of 
the  ocean,  the  entrance  to  which  cannot  be  defended ;  and  this  is  the 
doctrine  of  Vattel,  chapter  23,  section  291,  who  expressly  cites  the 
Straits  of  Magellan,  as  an  instance  for  the  application  of  the  rule. 

.     .    .     The  Treaty  concluded  between  Great  Britain  and  Spain,  in    British  and 
1790,  already  alluded  to,  is  to  be  viewed,  in  reference  to  this  subject,  p**''®^^i.^Ti*Ji/' 
because,  both  nations,  by  restricting  themselves  from  forming  Settle-  gle^^^ol/xxr  p. 
ments,  evidently  intended  that  the  fishery  should  be  left  open,  both  361.' 
in  the  waters  and  on  the  shores  of  these  islands,  and  perfectly  free,  so 
that  no  individual  claim  for  damage,  for  use  of  the  shores,  should  ever 
arise.    That  case,  however,  could  scarcely  occur,  for  whales  are  invari- 
ably taken  at  sea,  and  generally  without  the  marine  league — and 
seals,  on  rocks  and  isandy  beaches,  incapable  of  cultivation.    The 
Stipulation  in  the  Treaty  of  1790  is,  clearly,  founded  on  the  right  to 
use  the  unsettled  shores  for  the  purpose  of  fishery,  and  to  secure  its 
continuance. 

Mr.  Eobert  Greenhow,  whose  works  have  already  been 
quoted,  in  a  series  of  articles  on  the  Falkland  Islands,  writ 
ten  for  "Hunt's  Merchants'  Magazine,''  in  February,  1842, 
refers  to  the  claim  set  up  by  Buenos  Ayres  respecting  the 
jurisdiction  of  the  Eepublic  and  the  application  of  its  laws 
and  regulations, "  especially  those  respecting  the  seal  fish- 
ery on  the  coast." 

Mr.  Greenhow  says: 

To  proceed  another  step  in  admissions.  Supposing  the  Argentine  Hunt's  "Mer- 
Republic  to  have  really  and  unquestionably  inherited  from  Spain  the  ^ilf"^^  F^ruarv 
sovereignty  of  the  territories  adjoining  it  on  the  south,  and  the  con-  1842'  p.  137. 
tiguons  islands,  that  Government  would  still  want  the  right  to  extend 
its  "Regulations  respecting  the  seal  fishery"  to  the  unsettled  portions 
of  the  coasts  of  those  territories.  That  right  was  indeed  assumed  by 
Spain,  with  many  equally  unj  ust,  which  were  enforced  so  long  as  other 
nations  did  not  find  it  prudent  to  contest  them.  But  as  the  Spanish 
power  waned,  other  nations  claimed  their  imprescriptible  rights ; 
138  they  insisted  on  navigating  every  part  of  the  open  sea,  and  of 
its  unoccupied  straits  and  harbours,  with  such  limitations  only 
as  each  might  choose  to  admit  by  Treaty  with  another;  and  they 
resorted  to  the  North  Pacific  coasts  of  America  for  trade  and  settle- 
ment, and  to  the  southernmost  shores  of  the  continent  for  the  seal 
fishery,  without  regard  for  the  exclusive  pretensions  of  Spain  to  the 
sovereignty  of  those  regions.  Of  the  hundreds  of  vessels,  nearly  all 
American f  which  anvually  frequented  the  coasts  and  seas  above  mentioned 
after  1789,  not  one  was  captured  or  detained  hy  the  Spanish  authorities; 
and  long  before  the  revolutions  in  Southern  America  began,  the  pro- 
hibitory Decrees  of  the  Court  of  Madrid  And  of  its  Governors,  rela- 
tive to  those  parts  of  the  world,  had  become  obsolete,  and  the  warnings 
of  its  officers  were  treated  as  jests. 

The  common  right  of  all  nations  to  navigate  and  fish  in  the  open 
sea,  and  in  its  indefensible  straits,  and  to  use  their  unsettled  shoreo 
for  temporary  purposes,  is  now  admitted  among  the  principal  Maritime 
Powers;  and  the  stipulations  in  Treaties  on  those  subjects,  are  intended 
to— prevent  disputes  as  to  what  coasts  are  to  he  considered  as  unsettled, — 
ir/fat  straits  are  indefensible, — mthinwhat  distance  from  a  settled  coast  th^ 
aea  ceases  to  be  open,  <f'c. 

The  Governments  of  Spanish  American  Republics  have,  however, 
in  many  instances  exhibited  a  strong  indisposition  to  conform  with  . 
these  and  other  such  Regulations  of  national  law,  though  clearly 
founded  on  justice  and  reason,  and  intended  clearly  for  the  benefit  of 
the  weak,  to  which  class  they  all  belong. 
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He  also  refers  to  the  cav«?e  of  the  " Harriet"  as  follows: 

Hniit'8  "Mer-      .     .     .     The  President  at  the  same  time  declared,  that  the  name 

chantjs'  M  aga  -  of  the  Republic  of  Buenos  Ayreahad  been  used,  to  cover  with  a  show  of 

18421  p.  U3?^^'  authority,  acts  injurious  to  the  commerce  of  the  United  States,  and 

to  the  property  and  liberty  of  their  citizens;  for  which  reason,  he  had 

given  orders  for  the  dispatch  of  an  armed  vessel  to  Join  the  American 

squadron  in  the  south  seas,  and  aid  in  affording  all'lawful  protection 

to  the  trade  of  the  Union,  which  might  be  required;  and  he  should 

without  delay  send  a  Minister  to  Buenos  Ay  res,  to  examine  into  the 

nature  of  the  circumstances,  and  also  of  the  claim  set  up  by  that 

Government  to  the  Falkland  Islands. 

Ibid.,  p.  t44.         .     .    .     The    question    had,   however,  become    more    complicated 

before  the  arrival  of  Mr.  Bayless  at  Buenos  Ayrea. 

The  **  Lexington"  reachetl  Berkeley  Sound' on  the  28th  December, 
and  lay  at  the  entrance,  during  a  severe  gale,  until  the  Slst,  when 
SL-'e  went  up  and  anchored  in  front  of  the  harbour  of  Soledad.  Boats 
wei'«5  immediately  sent  ashore,  with  armed  seamen  and  marines,  who 
made  prisoners  of  Brisbane,  Metcalf,  find  some  other  persons,  and  sent 
them  on  board  the  ship;  the  cannon  mounted  before  the  place  were 
at  the  same  time  spiked,  some  of  the  arms  and  ammuniti(m 
139  were  destroyed,  and  the  seal  skins  and  other  articles  taken 
from  the  **  Harriet"  and  *•' Superior"  were  removed  from  the 
warehouses,  and  placed  in  the  schooner  **Dash,"  which  carried  them 
to  the  United  States.  Captain  Duncan  then  gave  notice  to  the  inhab- 
itants that  the  seal  fishery  on  those  coasts  was  in  future  to  be  free  to 
all  Americans;  and  that  the  capture  of  any  vessel  of  the  United 
States  would  be  regarded  as  an  act  of  piracy ;  and  having  affixed  a 
declaration  in  writing  to  that  effect  on  the  door  of  the  Government- 
house,  he  took  his  departure,  on  the  22nd  January,  1832,  carrying 
with  him  in  the  *'  Lexington,"  Brisbane  and  six  other  persons  as  pris- 
oners, with  many  of  the  negroes  and  settlers  as  passengers. 

HALIFAX   FISHEHIES  COMMISSION.      MR.  DAXA'S   SPEECH. 

Mr.  R.  IT.  Dana,  in  hi.s  speech  on  behalf  of  the  United 
States  before  the  Halifax  Fisheries  Commission  in  1887, 
says: 

Record  of  the  The  right  to  fish  in  the  sea  is  in  ils  nature  not  real,  as  the  common 
SdifMc"F?«her-  ''*^  ^*®  ^^'*  nor  immovable,  as  named  by  the  civil  law,  but  personal. 
ie«  ComTiiissioii^  1*  is  a  liberty.  It  is  a  franchise  or  a  faculty.  It  is  not  property  per- 
1877,  p.  1653.  '  taining  to  or  connected  with  the  land.  It  Is  incorporeal ;  it  is  ai)orig- 
inal.  The  right  of  fishing,  dropping  line  or  net  into  the  sea,  to  draw 
from  it  the  means  of  sustenance,  is  as  old  as  the  human  race,  and  the 
limits  that  have  been  set  about  it  have  been  set  about  it  in  recent  and 
modem  times,  and  wherever  the  fisherman  is  excluded,  a  reason  for 
excluding  him  should  always  be  given.  I  speak  of  the  deep  sea  fish- 
ermen following  the  free-swimming  fish  through  the  sea,  not  of  the 
crustaceous  animals,  or  of  any  of  those  that  connect  themselves  with 
the  soil  under  the  sea  or  adjacent  to  the  sea,  nor  do  I  speak  of  any 
fishing  which  requires  possession  of  the  land  or  any  touching  or  troub- 
ling the  bottom  of  the  sea ;  I  speak  of  the  deep-sea  fishermen  who 
sail  over  the  high  seas  pursuing  the  free-swimming  fish  of  the  high 
seas.  Against  them,  it  is  a  question  not  of  admission,  but  of  exclusion. 
These  fish  are  not  property.  Nobody  owns  them.  They  come  we 
know  not  whence,  and  go  we  know  not  whither. 

«  «  *  «  ¥ 

They  are  no  man^s  property;  they  belong,  by  right  of  nature  to 
those  who  take  them,  and  every  man  may  take  them  who  can. 

i>R.  woolsky's  opinion. 

Dr.  Woolsey,  in  the  sixth  edition  of  his  Treatise  on  Inter- 
national Law,  says : 

Sec.  69,  p.  73,     The  recent  controversy  between  Great  Britain  and  the  United  States 
sixth  edition.      involving'the  right  of  British  subjects  to  catch  seals  in  North  Pacific 
waters  appears  to  be  an  attempted  revival  of  these  old  claims  to  juris- 
diction over  broad  stretches  of  sea.     That  an  international  agreement 
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establishing  a  ratioual  close  season  for  the  fur  seal  is  wise  and  neces- 
sary no  one  will  dispute,  but  to  prevent  foreigners  from  sealing  on  the 

high  sea  or  within  the  Kamschatkan  Sea  (which  is  not  even 
140      inclosed  by  American  territory,  its  west  and  north-west  shores 

being  Russian)  is  as  unwarranted  as  if  England  should  warn 
fishermen  of  other  nationalities  off  the  Newfoundland  banks. 

In  the  absence  of  any  indication  as  to  the  grounds  upon 
which  the  United  States  base  so  unprecedented  a  claim  as 
that  of  a  right  to  protection  of  or  property  in  animals 
fercB  naturce  upon  the  high  seas,  the  further  consideration 
of  this  claim  must  of  necessity  be  postponed;  but  it  is 
maintained  that,  according  to  the  principles  of  interna- 
tional law,  no  property  can  exist  in  animals  ferce  naturce 
when  frequenting  the  high  seas. 


141  CHAPTER  IX. 

Oeneral  Conclusions  upon  the  whole  Case, 

It  now  remains  to  state  the  principles  of  law  applicable 
to  the  whole  Case,  some  authorities  bearing  thereon,  and 
the  conclusions  of  fact  established  by  the  foregoing  state- 
ment, and  to  formulate  the  final  propositions  both  of  law 
and  of  fact,  upon  which  Great  Britain  will  insist. 

BEHRINO  SEA  AN  OPEN   SEA. 

The  sea  now  known  as  Behring  Sea  is  an  open  sea  forming 
part  of  the  common  highway  of  all  nations,  and  especially 
of  Great  Britain  to  her  possessions  in  the  northern  parts 
of  North  America.  In  the  absence  of  Treaty  or  interna- 
tional arrangement,  all  the  nations  of  the  world  have  the 
right  to  navigate  and  fish  in  such  waters,  and  no  mere 
declarations  or  claims  by  anyone  or  more  nations  can  take 
away  or  restrict  the  rights  of  other  nations.  Moreover, 
mere  non-use  or  absence  of  the  exercise  by  any  nation  of 
her  rights  cannot  in  any  way  impair  or  take  away  the  right 
of  that  nation  or  of  any  other  nation  to  exercise  these 
rights.  They  are,  in  fact,  the  common  heritage  of  all  man- 
kind, and  incapable  of  being  appropriated  by  any  one  or 
more  nations. 

The  rights  and  interests  of  nations  in  the  open  sea  are m^tMies,*^?™! 
correctly  stated  by  Chancellor  Kent  as  follows :  i,  9th    edition,' 

•^  "^  Boston,  1858,  p. 

The  open  sea  is  not  capable  of  being  possessed  as  private  property.  29. 
The  free  nse  of  the  ocean  for  navigation  and  iishing  is  common  to  all 
mankind,  and  the  public  jurists  generally  and  explicitly  deny  that  the 
main  ocean  can  ever  be  appropriated. 

The  controversy  between  Grotius  and  Selden  as  to  the  ^i^te^gth'  ©at 
right  of  appropriation  by  a  nation  of  the  sea  beyond  the  Son  W  Dana, 
immediate  vicinity  of  the  coast  is  thus  reviewed  by  Wheaton :  ^®®^'  p*  ^'^• 

There  are  only  two  decisive  reasons  applicable  to  the  question.  The 
first  18  physical  and  material,  which  would  alone  be  sufficient ;  but 
when  coupled  with  the  second  reason,  which  is  purely  moral,  will  be 
found  conclusive  of  the  whole  controversy. 

1.  Those  things  which  are  originally  the  common  property  of  all 
mankind  can  only  become  the  exclusive  property  of  a  particular  indi- 
vidual or  society  of  men,  by  means  of  possession.    In  order  to  estab- 
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lish  the  claim  of  a  particular  nation  to  a  right  of  property  in  the  sea, 
that  nation  muBt  ohtain  and  keep  possession  of  it,  ^hich  is  impos- 
sible. 
142         2.  In  the  secoDd  place,  the  sea  is  an  element  which  belongs 
•  equally  to  all  men,  like  the  air.    No  nation,  then,  has  the  right 

to  appropriate  it,  even  though  it  might  bo  physically  possible  to  do  so. 
•'^1  ^'^^*?'  It  is  thus  demonstrated  that  the  sea  cannot  become  the  exclusive 
la  Mer  ™  torn  I  P^operty  o^  any  nation.  And,  consequently,  the  use  of  the  sea  for 
pp.  120^126.        '  these  purposes,  remains  open  and  common  to  all  mankind. 

NO   PRESCRIPTION  IN  OPEN   SEA. 

In  a  note  on  this  passage  of  Wheaton,  Mr.  Dana  adds 
that — 

The  right  of  one  nation,  or  of  several  nations,  to, an  exclusive  juris- 
diction over  an  open  sea,  was,  as  stated  in  the  text,  rested  solely  on  a 
kind  of  prescription.  But,  however  long  acquiesced  in,  such  an  appro- 
priation is  inadmissible,  in  the  nature  of  things;  and  whatever  may 
be  the  evidence  of  the  time  or  nature  of  the  use,  it  is  set  aside  as 
bad  usage  which  no  ev^idence  can  make  legal. 

Sir  E.  Phillimore  writes: 

Phillimore,"Iii-     The  right  of  navigation,  fishing,  and  the  like,  upon  the  open  sea, 

ter  n  ational  being  jura  mei'ce  facultatiSf  rights  which  do  not  require  a  continuous 

SoiTis?!  I  &m!®^®^^^^  *^  maintain  their  validity,  but  which  may  or  may  not  be 

'       '  '  exercised  according  to  the  free  will  and  pleasure  of' those  entitled  to 

them,  can  neither  be  lost  by  non-u8er  or  prescHbed  against,  nor  acquired 

to  the  exclusion  of  others  by  having  been  immemorially  exercised  by 

one  nation  only.    No  presumption  can  arise  that  those  who  have  not 

hitherto  exercised  such  rights,  have  abandoned  the  intention  of  ever 

doing  so. 

POSITION  TAKEN  BY  THE  UNITED   STATES  IN  1862 :  CUBA. 

The  following  position  was  correctly  taken  by  the  United 
States  in  1862,  and,  it  is  presumed,  will  be  adhered  to  by 
that  country  to-day. 

In  that  year  Spain  pushed  her  claim  to  an  extended 
jurisdiction  around  the  island  of  Cuba.  Secretary  Seward 
wrote: 

Mr.  Seward  to  It  can  not  be  admitted,  nor  indeed  is  Mr.  Tesaara  understood  to 
Wbkrto**l)i'e*t^^  claim,  that  the  mere  assertion  of  a  Sovereign,  by  an  act  of  legisla- 
of  "International  tion,  however  solemu,  can  have  the  effect  to  establish  and  fix  its  exter- 
I*aw,"  vol.  i,  sec.  nal  maritime  jurisdiction.  .  .  .  He  can  not,  by  a  mere  Decree,  extend 
32,  p.  103.  the  limit  and  fix  it  at  6  miles,  because,  if  he  could,  he  could  in  the  same 

See  Blue  Book,  manner,  and  upon  motives  of  interest,  ambition,  and  even  upon  caprice, 
"Unitwl  States,  flx  it  at  10,  or  20,  or  50  miles,  without  the  consent  or  acquiescence 
513*     ^^^^'^    !*•  of  other  Powers  which  have  a  common  right  with  himself  in  the  free- 
See  Appendix,  dom  of  all  the  oceans.     Such  a  pretension  could  never  be  successfully 
vol.  iii.  or  rightfully  maintained. 

It  is  claimed  by  Great  Britain  that  the  facts  already 
stated  establish : 
Chapter  I.  (^),  That  fromthe  earliest  times  down  to  the  year 

ciSfons" ^^  *^"'  1^  1^21  the  ships  of  Great  Britain  and  the  United  States 
and  of  other  foreign  nations  navigated  the  non-terri- 
torial waters  of  Behring  Sea  and  the  other  parts  of  the 
North  Pacific,  and  exercised  fre/ely  the  natural  and  common 
rights  therein  without  interference  or  remonstrance  by 
Eussia. 
Chapter  II.  (g)  rjs^^^  whcu,  in  the  year  1821,  Eussia,  in  the  terms  of 
tbe  Ukase  of  that  date,  advanced  claims  to  exercise  control 
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over  a  considerable  portion  of  the  non-territorial  waters  of 
the  North  Pacific  (including  a  large  part  of  the  non-terri 
torial  waters  of  Behring  Sea)  as  over  a  mare  clasum^  the 
practice  of  nations  and  their  admitted  rights  upon  the  high 
seas  were  already  entirely  opposed  to  any  claim  to  such 
exclusive  and  exceptional  rights  as  were  embodied  in  or 
implied  by  the  Ukase. 

That  this  attempt  on  the  part  of  Eussia  led  to  immediate 
and  emphatic  protests  by  Great  Britain  and  the  United 
States,  which  protests  led  to  the  withdrawal  of  Eussia's 
claims.  That  those  claims  were  never  recognized  or  con- 
ceded by  Great  Britain  in  the  smallest  degree. 

That,  in  view  of  the  continued  practice  of  nations  and  the 
growth  of  the  principles  of  international  law  since  1821, 
the  arguments  then  employed  by  Great  Britain  and  the 
United  States  have  to-day,  if  possible,  even  greater  weight 
than  at  that  period. 

(C).  That  the  body  of  Avater  now  commonly  known  as  chapter  in. 
"  Behring  Sea"  is  included  in  the  phrase  '^  Pacific  Ocean" 
as  used  in  the  Treaty  of  1825  between  Great  Britain  and 
Eussia,  and  that  that  Treaty  was  intended  to  declare  the 
rights  of  Great  Britain  to  navigate  and  fish  in  all  the 
waters  over  which  Eussia  had  attempted  to  control  and 
limit  such  rights,  that  is  to  say,  from  Behring  Strait  on  the 
north  to  latitude  51^  on  thfe  coast  of  America,  and  latitude 
450  50'  on  the  coast  of  Asia. 

(D).  That* for  a  period  of  more  than  forty  years,  that  is  to  chapter  iv. 
say,  from  1821  to  1867,  the  subjects  and  vessels  of  Great 
Britain  and  the  United  States  and  other  nations  continued 
in  increasing  numbers  to  navigate,  trade,  and  fish  in  the 
waters  of  Behring  Sea,  and  that  during  the  whole  of  that 
period  no  attempt  was  made  on  the  part  of  Eussia  to 
reassert  or  claim  any  dominion  or  jurisdiction  over  the  non- 
territorial  waters  of  that  sea;  but  that,  on  the  contrary, 
the  right  of  all  nations  to  navigate,  fish,  and  exercise  com- 
mon rights  therein  was  fully  recognized. 
144  (E).   That  at  the  time  of  the  acciuisition  of  Alaska    chapter  v. 

by  the  United  States  pursuant  to  the  Treaty  of  the 
30th  March,  1867,  Eussia  had  no  rights  in  respect  of 
Behring  Sea  other  than  those  which  belonged  to  her  as 
possessing  territories  washed  by  its  waters,  and  could  not 
transmit  to  the  United  States  any  rights  of  exclusive 
dominion  or  control  over  navigation  and  fishing  in  non- 
territorial  waters,  and  the  United  States  of  America  acquir- 
ing as  they  did  all  the  rights  of  Eussia,  acquired  no  more. 

Further,  that  at  the  time  of  the  acquisition  the  United 
States  of  America  was  fully  alive  to  the  fact  that  the  non- 
territorial  waters  of  Behring  Sea  Avere  open  to  the  ships  of 
all  nations  for  the  purpose  of  the  exercise  of  the  common 
rights  of  navigation  and  fishing. 

That  as  to  the  rights  which  Eussia  possessed  at  the  time 
of  the  Treaty  of  1867,  and  which  were  transferred  to  the 
United  States  by  virtue  of  that  Treaty,  the  ordinary  rule 
as  to  the  extent  of  maritime  jurisdiction  applied. 
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AUTHORITIES  AS   TO   THE  3-MLLE  LIMIT. 

Admitting,  in  the  consideration  of  this  question,  that 
Eussia's  title  before  1867  to  the  coast  of  Behring  Sea  and 
to  the  islands  within  those  waters  was  complete,  an  exam- 
ination of  the  principles  of  international  law  and  the  prac- 
tice of  nations  will  show  that  her  jurisdiction  (subject  to 
the  question  of  embayed  or  inland  waters)  was  confined  to 
the  distance  of  1  marine  league  or  3  miles  from  her  shores. 

ORTOLAN. 

Ortolan,  in  his  *'  Diplomatic  de  la  Mer,"  pp.  145,  153 
(Edition  1864),  says: 

Proceedinge  of  On  doit  ranger  sur  la  m^me  ligne  que  lea  rades  et  lea  ports,  lea  golfea 
Ss  CommiMion  ^^  ^^  baiea  et  tons  lea  «nfoncementa  connus  aoua  d'autrea  d^nomina- 
1877,  p.  163.  '  tiona,  loraque  cea  enfoncementa,  formes  par  lea  terrea  d'un  m^me  fitat, 
ne  d^paasent  pas  en  largeur  la  doable  port^e  dn  canon,  on  loraque 
Tentrle  pent  en  6tre  gouvern^e  par  rartillerie,  on  qu'elle  eat  d^fendue 
naturellement  par  dea  Ilea,  par  dea  banca,  ou  par  dea  rochea.  Dana 
toua  cea  cas,  en  efifet,  il  eat  vrai  de  dire  que  cea  golfea  ou  cea  bales  sont 
en  la  puiaaance  de  F^tat  maltre  du  terrltoire  qui  les  enaerre.  Get 
]6tat  en  a  la  poaaeaaiou :  toua  lea  raiaonnementa  que  nous  avous  fait  k 
regard  des  radea  et  dea  ports  peuvent  se  r6p6ter  ici. 

«  «  #  «  * 

Ortolan,  p.  153.     l^  bords  et  rivages  de  la  mer  qui  baigue  lea  c6tea  d'un  Etat  aont 

lea  limitea  maritimea  naturelles  de  cet  Etat.    Maia  pour  la  protection, 

pour  la  d^fenae  plna  efficace  de  cea  limitea  naturellea,  la  coutume  g^n- 

^rale  des  nations,  d'accord  avec  beaucoup  de  Trait^s  publics,  permet 

de  tracer  aur   mer,  h  une   diatance   convenable  dea  cAtea,  et 

145      suivant  lenrs  contoura,  vine  ligne  imaginaire  qui  doit  6tre  con- 

sid^r^e  comme  la  fronti^re  maritime  artificielle.    Tout  bd.timent 

qui  se  trouve  k  terre  de  cette  ligne  est  dit  Stre  dans  les  eaux  de  T^tat 

dont  eUe  limite  le  droit  de  souyerainet^  et  de  juridiction. 

CASE     OF     THE    "  WASHINGTON. '' — MR,      JOSHUA     BATES' 
DECISION. 

Under  the  clauses  of  the  Convention  of  the  8th  Febru- 
ary, 1853,  the  case  of  the  "Washington''  (which  had  been 
seized  in  the  Bay  of  Fundy  and  confiscated  in  the  Vice- 
Admiralty  Court  at  Yarmouth,  N.  S.)  came  before  the  Joint 
Commission  for  settlement  of  claims  in  London,  and  on  the 
disagreement  of  the  Commissioners  was  decided  by  the 
Umpire,  Mr,  Joshua  Bates,  in  favour  of  the  United  States. 
In  his  decision  he  said : 

Proceeding  of  fhe  question  turns,  so  far  as  relates  to  the  Treaty  stipulations,  on 
wk«  Commi8.*he  meaning  given  to  the  word  "bays"  in  the  Treaty  of  1783.  By 
sion,  1877,  p.  152.  that  Treaty,  the  Americans  had  no  right  to  dry  and  cure  fish  on  the 
shores  and  hays  of  Newfoundland;  but  they  had  that  right  on  the 
shores,  coasts,  hays,  harhours,  and  creeks  of  Nova  Scotia:  and,  as  they 
must  land  to  cure  fish  on  the  shores,  bays,  and  creeks,  they  were 
evidently  admitted  to  the  shores  of  the  hays,  ^c.  By  the  Treaty  of  1818 
the  same  right  is  granted  to  cure  fish  on  the  coasts,  bays,  &c.,  of  New- 
foundland; but  the  Americans  relinquished  that  right,  and  the  right 
to  fish  within  3  miles  of  the  coasts,  hays,  ^c,  of  Nova  Scotia,  Taking 
it  for  granted  that  the  framers  of  the  treaty  intended  that  the  word 
*'bay"  or  "bays"  should  have  the  same  meaning  in  all  cases,  and  no 
mention  being  made  of  headlands,  there  appears  no  doubt  that  the 
*•'  Washington,"  in  fishing  10  miles  from  the  shore,  violated  no  stipu- 
lations of  the  Treaty. 

It  was  urged,  ou  behalf  of  the  British  Government  that  by  "coasts," 
"bays,"  &c.,  is  understood  an  imaginary  line  drawn  along  the  coast 
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from  headland  to  headland,  and  that  the  j  urisdiction  of  Her  Majesty 
extends  3  marine  miles  outside  of  this  line;  thus  closing  all  the  bays 
on  the  coast  or  shore,  and  that  great  body  of  water  called  the  Bay  of 
Fundy,  against  Americans  and  others,  making  the  latter  a  British 
bay.  This  doctrine  of  the  headlands  is  new,  and  has  received  a  proper 
limit  in  the  convention  between  France  and  Great  Britain  of  the  2nd 
August,  1839;  in  which  *Mt  is  agreed  that  the  distance  of  3  miles, 
fixed  as  the  general  limit  for  the  exclusive  right  of  fishery  upon  the 
coasts  of  the  two  countries,  shall,  with  respect  to  bays  the  mouths  of 
which  do  not  exceed  10  miles  in  width,  be  measured  from  a  straight 
line  drawn  from  headland  to  headland/' 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and  130  to  140  miles 
long^  it  has  several  bays  on  its  coast;  thus  the  word  "bay,"  as 
applied  to  this  great  body  of  water,  has  the  same  meaning  as  that 

applied  to  the  Bay  of  Biscay,  the  Bay  of  Bengal,  over  which 
146      no  nation  can  have  the  right  to  assume  sovereignty.     One  of 

the  headlands  of  the  Bay  ot  Fundy  is  in  the  United  States,  and 
ships  bound  to  Passamaquoddy  must  sail  through  a  large  space  of  it. 
The  islands  of  Grand  Menan  (British)  and  Little  Menan  (American) 
are  situated  nearly  ou  a  line  from  headland  to  headland.  These 
islands,  as  represented  in  all  geographies,  are  situated  in  the  Atlantic 
Ocean.  The  conclusion  is  therefore  in  my  mind  irresistible  that  the 
Bay  of  Fundy  is  not-a  British  bay,  nor  a  bay  within  the  meaning  of 
the  word  as  used  in  the  Treaties  of  1783  and  1818. 

The  Agent  for  the  rinited  States  before  the  Halifax 
Fisheries  Commission,  1877,  quotes  this  decision,  and  adds 
the  following  note: 

This  Convention  between  France  and  Great  Britain  extended  the    l*j*oceedinp of 
headland  doctrine  to  bays  10  miles  wide;  thus  going  beyond  the  gen-  5jig   J'^  Ffsh- 
eral  rule  of  international  law,  according  to  which  no  bays  are  treated  gion,  I877,"p?'i53 
as  within  the  territorial  jurisdiction  of  a  State  which  are  more  than  (note). 
6  miles  wide  on  a  straight  line  measured  from  one  headland  to  the 
other. 

SECRETARY  BOUT  WELL'S  OPINION. 

The  principle  of  the  marine  league  was  in  1872  applied 
by  Mr.  Boutwell,  United  States  Secretary  to  the  Treasury, 
in  his  letter  of  instructions  to  the  Collector  of  Customs  at  lof^Jog*'****'  ^' 
San  Francisco,  dated  19th  April,  1872,  already  quoted,  as     ' 
follows : 

I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or 
power  to  drive  off  parties  going  up  there  for  that  purpose  [to  take 
fur-seals],  unless  they  made  such  attempt  within  u  marine  league  of 
the  shore. 

J  SECRETARY  FISH'S   OPINION. 

The  same  principle  was  affirmed  in  respect  of  the  waters 
now  in  question  by  Mr.  Fish,  the  United  States  Secretary    see  ante,  p.  109. 
of  State,  who  wrote  to  the  United  States  Legation  in  Eus- 
sia  on  the  1st  December,  1875 : 

There  was  reason  to  hope  that  the  practice,  which  formerly  pre-    Wharton's  '"Di- 
vailed  with  powerful  nations,  of  regarding  seas  and  hays,  usuaUy  of  Kest,"  sec.  32,  p. 
large  extent  near  their  coast,  as  closed  to  any  foreign  commerce  or  ^^• 
fishery  not  specially  licensed  by  them,  was,  without  exception,  a  pre- 
tension of  the  past,  and  that  no  nation  would  claim  exemption  jfrom 
the  general  rule  of  public  law  which  limits  its  maritime  jurisdiction 
to  a  marine  league  from  its  coast.    We  should  particularly  regret  if 
Russia  should  insist  on  any  such  pretension. 

The  same  position  was  taken  up  by  the  United  States 
in  their  brief  filed  with  the  Halifax  Fisheries  Commission 
in  1877. 
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147  The  Agent  of  the  United  States  at  Halifax,  after 
setting  out  the  various  authorities  under  this  head, 

concluded  as  follows: 

AUTHORITIES   QUOTED    BY  THE  UNITED  STATES  IN  HALI- 
FAX FISHERIES   COMMISSION. 

Proceedings  of     The  jurisdiction  of  a  State  or  country  over  its  adjoining  waters  is 
Halifax  Fish-  limited  to  3  miles  from  low-water  mark  along  its  sea-coast;  and  the 

*^^i«77°*°ifi9*  ®*"*®  ^^^®  ^?P^^®®  ^^'^^^^y^^^  hays  and  gulfs  whose  width  exceeds  6 
8ion,  1877.  T).  162.  mji^y  from  headland  to  headland.  Property  in  and  dominion  over 
the  sea  can  only  exist  as  to  those  portions  capable  of  permanent  pos- 
isession ;  that  is,  of  a  possession  from  the  ]aud,  which  possession  can 
only  he  maintained  by  artillery.  At  one  mile  beyond  the  reach  of 
coast-guns  there  is  no  more  possession  than  in  mid-ocean.  This  is  the 
rule  laid  down  by  almost  all  the  writers  on  international  law. 

As  to  inland  seas  and  seas  over  which  empire  may  extend, 
the  following  authorities  were  referred  to  by  the  Agent  in 
the  same  brief: 

VATTEL. 

Ibid.,  p.  162.  At  present,  says  Vattel,  *'Law  of  Nations,"  Book  1,  ch.  xxiii,  ^ 
289,  291,  the  whole  space  of  the  sea  within  cannon  shot  of  the  coast  is 
considered  as  making  a  part  of  the  territory;  and,  for  that  reason,  a 
vessel  taken  under  the  guns  of  a  neutral  fortress  is  not  a  good  prize. 

All  we  have  said  of  the  parts  of  the  sea  near  the  coast  may  be  said 
more  particularly,  and  with  much  greater  reason,  of  the  roads,  bays, 
and  straits,  as  still  more  capable  of  being  occupied,  and  of  greater 
importance  to  the  safety  of  the  country.  But  I  speak  of  the  bays  and 
straits  of  small  extent,  and  not  of  those  great  parts  of  the  sea  to 
which  these  names  are  sometimes  given — as  Hudson's  Bay  and  the 
straits  of  Magellan — over  which  the  Empire  cannot  extend,  and  still 
less  a  right  of  property.  A  bay  whose  entrance  may  be  defended 
may  be  possessed  and  rendered  subject  to  the  laws  of  the  Sovereign; 
and  it  is  of  importance  that  it  should  be  so,  since  the  country  may  be 
much  more  easily  insulted  in  such  a  place  than  on  the  coast,  open  to 
the  winds  and  the  impetuosity  of  the  waves. 

BLUNT8CHLI. 

Ibid., p.  163.  Professor  Bluntschli,  in  his  "Law  of  l^ations,"  Book 
4,  §§  302,  309,  states  the  rule  in  the  same  way : 

When  the  frontier  of  a  State  is  formed  by  the  open  sea,  the  part  of 
the  sea  over  which  the  State  can  from  the  shore  make  its  power 
respected — i.  c,  a  portion  of  the  sea  extending  as  far  as  a  cannon-shot 
from  the  coast- — is  considered  as  belonging  to  tlie  territory  of  that 
State.  Treaties  or  agreements  can  establish  other  and  more  precise 
limits. 

Note. — The  extent  practised  of  this  sovereignty  has  remarkably 

increased  since  the  invention  of  far-shooting  cannon.      This  is  the 

consequence  of  the  improvements  made  in  the  means  of  defence,  of 

which  the  St<ate  makes  use.    The  sovereignty  of  States  over 

148  the  sea  extended  originally  only  to  a  stone's-throw  from  the 
coast;  later,  to  an  arrow-shot;  fire- arras  were  invented,  and  by 

rapid  progress  we  have  arrived  to  the  far-shooting  cannon  of  the 
present  age.  But  still  we  preserve  the  principle:  *^  Terrce  dominium 
finituVy  uhifinitur  nrmorum  rts." 

Within  certain  limits,  there  are  submitted  to  the  sovereignty  of  the 
bordering  State : 

(a)  The  portion  of  the  sea  placed  within  a  cannon-shot  of  the  shore. 

(b)  Harbours. 

(c)  Gulfs. 

(d)  Roadsteads. 

Note. —Certain  portions  of  the  sea  are  so  nearly  joined  to  the  terra 
firma,  that,  in  some  measure  at  least,  they  ought  to  form  a  part  of  the 
territory  of  the  bordering  State;  they  are  considered  as  accessories  to 
the  terra  firma.    The  safety  of  the  State,  and  the  public  quiet,  are  sq 
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dependent  on  them  that  they  cannot  be  contented,  in  certain  gulfs, 
with  the  portion  of  the  sea  lying  under  the  fire  of  cannon  from  the 
coast.  These  exceptions  from  the  general  rule  of  the  liberty  of  the 
sea  can  only  be  made  for  weighty  reasons,  and  when  the  extent  of  the 
arm  of  the  sea  is  not  large;  thus,  Hudson's  Bay  and  the  Gulf  of 
Mexico  evidently  are  a  part  of  the  open  sea.  No  one  disputes  the 
power  of  England  over  the  arm  of  the  sea  lying  between  the  Isle  of 
Wight  and  the  English  coast,  which  could  not  be  admitted  for  the  sea 
lying  between  England  and  Ireland ;  the  English  Admiralty  has,  how- 
ever, sometimes  maintained  the  theory  of  *' narrow  seas;"  and  has 
tried,  but  without  success,  to  keep  for  its  own  interest,  under  the 
name  of  '* King's  Chambers,"  some  considerable  extents  of  the  sea. 

KLtBER. 

Kliiber,  "Droit  des  Gens  Modernes  de  FEurope  (Paris, 
Edition  1831),"  torn,  i,  p.  216: 

Au  territoire  maritime  d'un  fitat  appartienuent  les  districts  mari-  ■rT'^^?*'®®^4??^u  ^^ 
times,  ou  parages  susceptibles  d'une  possession  exclusive,  sur  lesquels  ^a  co^u^ilion 
rfitat  a  acquis  (par  occupation  ou  convention)  et  contiau6  la  souver-  ig??,  p.iea.        ' 
ainetd.     Sont  de  ce  nombre,  (1)  Les  parties  de  Toc^an  qui  avoislnent 
le  territoire  continental  de  I'fitat,  du  moins,  d'apr^s  Topinion  presque 
g^n^ralement  adoptee,  autant  qu'elles  se  trouvent  sous  la  portee  du 
canon  qui  serait  plac6  sur  le  rivage;  (2)  les  parties  de  I'oc^an  qui 
s'^tendent  dans  le  territoire  continental  de  I'fitat,  si  elles  peuvent 
^tre  gouverndes  par  le  canon  des  deux  bords,  ou  que  I'entr^e  seulcment* 
en  peut  6tre  d6fendue  aux  vaisseaux  (golfes,  baies,  et  cales);  (3)  les 
d^troits  qui  s^parent  deux  continents,  et  qui  ^galement  soqt  sous  la 
port^e  du  canon  plac^  sur  le  rivage,  ou  dont  i 'entree  et  la  sortie  peuvent 
6tre  d^fendues  (d^troit,  canal,   bosphore,  sonde).    Sont  encore  du 
m^me  nombre;  (4)  les  golfes,  d^troits,  et  mers  avoisinant  le  territoire 
continental  d'un  £tat,  lesquels,  quoiqu'ils  ne  soient  pas  entierement 

sous  la  port<5e  du  canon,  sont  n^anmoins  reconnus  par  d'autres 
149      Puissances  comme  mer  ferm^e;  c'est-^-dire,  comme  souniis  k 

une  domination,  et,  par  consequent,  inaccessibles  aux  vaisseaux 
strangers  qui  n'ont  point  obtenu  la  permission  d'y  naviguer. 

This  view,  moreover,  was  emphatically  maintained  on 
behalf  of  the  United  States  on  the  occasion  of  the  seizures 
in  the  year  J  887. 

The  following  is  the  extract  from  the  Brief  of  the  United 
States  on  this  occasion : 

BRIEF   FOR   THE   UNITED   STATES,    SITKA,    IN   1887. 

Concerning  the  doctrine  of  international  law  establishing  what  is 
known  as  the  marine  league  belt,  which  extends  the  jurisdiction  of  a 
nation  into  adjacent  seas  for  the  distance  of  1  marine  league,  or  ^  jj^^^^I  J?^  }^^ 
miles  from  its  shores,  and  following  all  the  indentations  and  sinuosi-  FUed  at  s\  t  k^a 
ties  of  its  coast,  there  is  at  this  day  no  room  for  discussion.     It  must  October  12, 1887. 
be  accepted  as  the  settled  law  of  nations.     It  is  sustained  by  the  New  York  Her- 
highest  authorities,  law-writers,  and  jurists.     It  has  been  sanctioned  fj^'  ^^f*^**^  ^?' 
by  the  United  States  since  the  foundation  of  the  Government.     It  .•united    stetca 
was  affirmed  by  Mr.  Jeiferson,  Secretary  of  State,  as  early  as  1793,  No.  2  (1890),"  p. 
and  has  been  reaffirmed  by  his  successors — Mr.  Pickering,  in  1796 ;  112.    See  Appen- 
Mr.  Madison,  in  1807;  Mr.  Webster,  in  1842;  Mr.  Buchanan,  in  1849;  di^t  vol.  ill. 
Mr.  Seward,  in  1862,  1863,  and  1864;  Mr.  Fish,*  in  1875;  Mr.  Evarts,  in 

*  This  probably  refers  to  Mr.  Fish's  letter  already  quoted  at  p.  109, 
or  to  his  letter  to  Sir  E.  Thornton,  dated  the  22nd  January,  1875,  which 
is  as  follows : 

'*  The  instruction  from  the  Foreign  Office  to  Mr. Watson  of  the  25th 
September  last,  a  copy  of  which  was  communicated  by  that  gentle- 
man to  this  Department  in  his  note  of  the  17th  October,  directs  him 
to  ascertain  tlie  views  of  this  Government  in  regard  to  the  extent  of 
maritime  jurisdiction  which  can  properly  be  claimed  by  any  Power, 

S.  Ex.  177,  pt.  4 § 
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See  Lord  Laos- 1879  and  1881;  and  Mr.    Bayard,    in   1886.     (Wheaton's    [Wharton] 
SteX  *^   No''  International  Law/'  vol,  i,  sec.  32,  pp.  100  and  109.) 
vembe!?27  1886*     Sanctioned  thus  by  an  unbroken  line  of  precedents  covering?  the 
Blue Book/'Uni- first  century  of  our  national  existence,  the  United  States  would  not 
t«d  States  No.  2  abandon    this    doctrine    if    they    could;   they    could    not    if    they 

(1890)." P-28-4P- would. 
I>endix,  vol.  in. 

150      EFFECT  OF  CESSION  OF  ALASKA  ON  MARE  CLAUSUM 
DOCTRINE. 

The  Russian  claim  to  extraordinary  jurisdiction  was 
expressly  founded  on  a  supposed  right  to  hold  a  portion 
of  the  Pacific  as  mare  clausum^  because  that  nation  claimed 
the  territory  on  both  sides.  Even  if  this  claim  had  been 
well  founded  the  Treaty  of  1867  destroyed  it,  since  the  sea 
was  no  longer  shut  in  or  surrounded  by  the  territory  of  one 
nation. 

ORTOLAN. 

On  this  subject  Ortolan  writes  : 

Quant  aux  mers  particulietes  et  int^rieures,  un  droit  exclusif  da 

Ortolan,  "R^g-  domaine  et  de  souverainet^  de  ia  part  d^une  nation  sur  une  telle  raer 

les   Internation-  n'est  incontestable  qu'autant  que  cette  mer  est  totalement  onclavdc 

J^^^^^jf^J"[\**^®  dans  le  territoire  de  telle  sorte  qu'elle  en  fait  partie  int^grante,  et 

Mition,  torn,  i,  p.  qii'©ll©  ne  peut  absolument  servir  de  lien  de  communication  et  de  coni- 

147.      '  '     merce  qu'entre  les  seuls  citoyens  de  cette  nation.     Alors,  en  eiiet, 

aucune  des'causes  qui  font  obstacle  soit  h  la  propri^t^,  soit  h  remi)ire 

des  luera,  ne  trouve  ici  son  application.    Mais  du  momen  t  que  plusieurs 

^fltats  ditf brents  poss^dent  des  c6tes  autour  de  cette  mer,  aucun  d'eux 

ne  peut  s'en  dire  propridtaire  ni  souverain  fi.  Texclusion  des  autres. 

TWISS. 

Sir  Travers  Twiss  writes  to  the  same  eifect: 

'•Rights    and     If  a  sea  is  entirely  inclosed  by  the  territory  of  a  nation,  and  has  no 

Dutiesof  Nations  other  communication  with  the  ocean  than  by  a  channel,  of  which  that 

1884!^203.^*^^'    ii^tion  may  take  possession,  it  appears  that  such  a  sea  is  no  less 

capable  of  being  occupied  and  becoming  property  than  the  land,  and 

it  ought  to  follow  the  fate  of  the  country  that  surrounds  it. 

HALLECK. 

So  Halleck  says: 

Halleck's  In-  21.  It  is  generally  admitted  that  the  territory  of  a  State  includes 
ternationalLaw,  ^^^  ^^^^^  lakes,  and  rivers  entirely  inclosed  within  its  Mmits.  Thus,- 
143^145.       '        so  long  as  the  shores  of  the  Black  Sea  were  exclusively  possessed  by 


and  whether  we  have  ever  recognized  the  claim  of  Spain  to  a  6-mile 
limit,  or  have  ever  protested  against  such  claim. 

^*In  reply,  I  have  the  honour  to  inform  you  that  this  Government 
has  uniformly,  under  every  Administration  which  has  had  occasion 
to  consider  the  subject,  objected  to  the  pretention  of  Spain  adverted 
uo,  upon  the  same  ground  and  in  similar  terms  to  those  contained  in 
the  instruction  of  the  Earl  of  Derby. 

,  ^' We  have  understood  and  asserted  that,  pursuant  to  public  law, 
no  nation  can  rightfully  claim  jurisdiction  at  sea  beyond  a  marine 
league  from  the  coast. 

''This  opinion  on  our  part  has  sometimes  been  said  to  be  inconsis- 
tent with  the  facts  that,  by  the  law  of  the  United  States,  revenue  cut- 
ters are, authorized  to  board  vessels  anywhere  within  4  leagues  of 
their  coasts,  and  that  by  the  Treaty  of  Guadalupe-Hidalgo,  so  called 
between  the  United  States  and  Mexico,  of  the  2nd  February,  1848, 
the  boundary -line  between  the  dominions  of  the  parties  begins  in  the 
Gulf  of  Mexico,  3  leagues  from  land." 

And  he  proceeds  to  explain  these  two  instances  as  being  excep- 
tional.    .     .     .     (Wharton,  ''International  Law,"  vol  i,  p.  105.) 
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Turkey,  that  sea  might,  with  propriety,  be  considered  as  a  mare 
clausum;  and  there  seemed  no  reason  to  question  the  right  of  the 
Ottoman  Porte  to  exclude  other  nations  from  navigating  the  passage 
which  connects  it  with  the  Mediterranean,  both  shores  of  this  passage 
being  also  portions  of  the  Turkish  territory.  '  But  when  Turkey  lost 
a  part  of  her  possessions  bordering  upon  this  sea,  and  Russia  had 
formed  her  commercial  establishments  on  the  shores  of  the  Euxino, 
both  that  Empire  and  other  Maritime  Powers  became  entitled  to  par- 
ticipate in  the  commerce  of  the  Black  Sea,  and  consequently  to  the 
free  navigation  of  the  Dardanelles  and  the  Bosphorus.  This  right 
was  expressly  recognized  by  the  Treaty  of  Adrianople  in  1829, 
#  «  #  #  « 

22.  The  great  inland  lakes,  and  their  navigable  outlets,  are  con- 
sidered as  subject  to  the  same  rule  as  inland  seas;  where  inclosed 
within  the  limits  of  a  single  State,  they  are  regarded  as  belonging  to 
the  territory  of  that  State;  but  if  different  nations  occupy  their 
borders,  the  rule  of  mare  clauaum  cannot  be  applied  to  the  navigation 
and  use  of  their  waters. 

151  The  view  expressed  by  the  above  authorities  has 

been  officially  adopted  by  an  accredited  Eepresenta- 
tive  of  the  United  States,  so  that  it  is  perhaps  unnecessary 
to  insist  further  upon  it  in  this  connection. 

MR.  HOFFMAN. 

On  the  14th  March,  1882,  Mr.  Hoffman  wrote  from  the 
Legation  of  the  United  States  at  St.  Petersburg  to  Mr. 
Frelinghuysen,  Secretary  of  State,  in  a  letter  already 
quoted : 

In  the  time  when  Russia  owned  the  whole  of  these  islands  her  Rep-  Mr.  Hofiinaiito 
resentatives  in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  a  mare^^-  ^®^°l'^'5?' 
clavsumj  for  thar  Russian  jurisdiction  extended  from  island  to  island  J^2,  50th^  Con- 
and  over  2  marine  leagues  of  intermediate  sea  from  Japan  to  gresa,  2nd  Seas., 
Kamtchatka.  Senate  Ex.  Doc. 

But  about  five  years  ago  Russia  ceded  the  southern  group  of  these  ^®-  ^^'  P-  260. 
islands  to  Japan  in  return  for  the  half  of  the  Island  of  Saghalien^  ^^  y  JSkrt  U 
which  belonged  to  that  Power.  No.  13' 

As  soon  as  this  was  done,  it  became  impossible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  not  aware 
that  this  claim  had  ever  been  seriously  made  at  St.  Petersburg. 

And  on  the  27th  March,  1882,  he  further  wrote : 

I  do  not  think  that  Russia  claims  that  the  Sea  of  Okhotsk  is  a  mare  Mr.Hoffmanto 
clausum^  over  which  she  has  exclusive  jurisdiction.  If  she  does,  her  JJj-  "^^ref ^  27- 
claim  is  not  a  tenable  one,  since  the  cession  of  part  of  the  group  of  the  1332.  50th  Con] 
Kurile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time.  greaa,  2nd  Seas.! 

Senate  Ex.  Doc. 

PROF.    ANGELL.  ?«•    ^^'  £.2^^' 

See    Appendix, 

Tol.  a,  Part  II. 

Professor  James  B.  Angell,  one  of  the  United  States ^oi*- 
Plenipotentiaries  in  the  negotiation  of  the  Fisheries  Treaty 
at  Washington  in  1888,  and  an  eminent  jurist,  in  an  article    see  Appendix, 
entitled  "American  Eights  in    Behring   Sea,"  in  "The^^'*'   ^*  * 
Forum"  for  November,  1889,  wrote: 

Can  we  sustain  a  claim  tbat  Behring  Sea  is  a  closed  sea,  and  so  sub- 
ject to  our  control?  It  is,  perhaps,  impossible  to  frame  a  definition 
of  a  closed  sea  which  the  publicists  of  all  nations  will  accept.  Vat- 
tePs  closed  sea  is  one  *' entirely  inclosed  by  the  land  of  a  nation,  with 
only  a  commuDication  with  the  ocean  by  a  channel  of  which  that  nation 
may  take  possession.  Hautefeuille  substantially  adopts  this  state- 
ment, asserting  more  specifically,  however,  that  the  channel  must  bo 
narrow  enough  to  be  defended  from  the  shores.  Perels,  one  of  the 
more  eminent  of  the  later  German  writers,  practically  accei)t8  Haiite- 
feuille's  definition.     But  so  narrow  a  channel  or  opening  as  that  indi- 
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cated  by  the  eminent  French  writer  can  hardly  be  insisted  on.    Proba- 
bly, most  authorities  will  regard  it  as  a  reasonable  requirement  that 
the  entrance  to  the  sea  should  be  narrow  enough  to  make  the  naval 
occupation  of  it  easy  or  practicable.    We,  at  least,  may  be  ex- 

152  pected  to  prescribe  no  definition  which  would  make  the  Gulf  of 
St.  Lawrence  a  closed  sea. 

Behring  Sea  is  not  inclosed  wholly  by  our  territory.  From  the  most 
western  island  in  our  possession  to  the  nearest  point  on  the  Asiatic 
shore  is  more  than  300  miles.  From  our  most  western  island  (Attou) 
to  the  nearest  Russian  island  (Copper  Island)  is  183  miles.  The  sea 
from  east  to  west  measures  about  1,100  miles,  and  from  north  to 
south  fully  800  miles.  The  area  of  the  sea  must  be  at  least  two-thirds 
.  as  great  as  that  of  the  Mediterranean,  and  more  than  twice  that  of 
the  North  Sea.  The  Straits  of  Gibraltar  are  less  than  9  miles  wide. 
The  chief  entrance  to  the  Gulf  of  St.  Lawrence,  which  is  entirely 
surrounded  by  British  territory,  is  only  about  50  miles  in  width. 
Behring  Sea  is  open  on  the  north  by  the  straits,  36  miles  wide,  which 
form  a  passage  way  to  the  Arctic  Ocean.  On  what  grounds  and  after 
what  modern  precedent  we  could  set  up  a  claim  to  hold  this  great  sea, 
with  its  wide  approaches,  as  a  mare  clavsum,  it  is  not  easy  to  see. 

MR.  DANA. 

Dana,  in  a  note  to  Wheaton's  "  Elements,"  says: 

Wheaton,  8th  The  only  question  now  is,  whether  a  given  sea  or  sound  is,  in  fact, 
ej^ition,  by  Mr.  as  a  matter  of  politico-physical  geography,  within  the  exclusive  juris- 
tion%7  (notel^  diction  of  one  nation.  The  claim  of  several  nations,  whose  borders 
surround  a  large  open  sea,  to  combine  and  make  it  mare  clausum 
against  the  rest  of  the  world,  cannot  be  admitted.  The  making  of 
such  a  claim  to  the  Baltic  was  the  infirmity  of  the  position  taken  up 
by  the  Armed  Neutrality  in  1780  and  1800,  and  in  the  Russian  Decla- 
ration of  War  against  England  in  1807. 

It  is  further  claimed,  on  behalf  of  Great  Britain — 
Chapter  VI.  (F.)  That  from  the  acquisition  of  Alaska  by  the  United 
States  in  1867  down  to  the  year  1886  no  attempt  was  made 
by  the  United  States  to  limit  or  interfere  with  the  right  of 
the  subjects  of  Great  Britain  or  of  any  other  nation  to 
navigate  and  fish  in  the  non-territorial  waters  of  Behring 
Sea. 
Chapter  VII.  (G.)  Thatthe  original  ground  upon  which  the  vessel  seized 
in  1886  and  1887  were  condemned  rested  upon  a  claim  to 
treat  Behring  Sea  as  mare  clausum,  and  as  having  been 
conveyed  as  such,  in  part,  by  Kussia  to  the  United  States. 

That  the  contention  of  the  United  States  has  subsequently 
been  rested  npon  a  claim  to  exclusive  jurisdiction  over  a 
space  of  100  miles  from  the  coast  of  the  United  States  ter- 
ritory. 

That  subsequently  a  further  claim  has  been  raised  to  an 
alleged  special  right  of  protection  of  or  property  in  the  fur 
seal. 

153  GENERAL   CONCLUSIONS. 
ALLEGED  RIGHT   OF   PROTECTION. 

As  to  Point  5  of  Article  Yl— 
Chapter  VIII.  That,  as  regards  the  right  claimed  by  the  United  States 
of  protection  of  or  property  in  fur  seals  when  found  out- 
side the  ordinary  3-mile  limit,  no  property  exists,  or  is 
known  to  international  law  in  animals /erce  naturce  until 
reduced  into  possession  by  capture,  and  no  nation  has  any 
right  to  claim  property  in  such  animals  when  found  outside 
territorial  waters.    The  only  right  is  to  prevent  the  ships 
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and  subjects  of  other  nations  from  entering  territorial 
waters  for  the  purpose  of  capturing  such  animals. 

ANALOGOUS   QUESTIONS. 

Upon  analogous  questions  similar  principles  have  been 
generally  maintained  and  recognized. 

RIGHT   OF   SEARCH   ON  HIGH   SEAS.- 

Thus,  with  reference  to  the  right  to  search  neutral  ves- 
sels on  the  high  seas — In  1804,  during  the  war  with  France, 
Great  Britain  claimed  to  search  neutral  vessels  on  the  high 
seas,  and  to  seize  her  own  subjects  when  found  serving 
under  a  neutral  flag. 

The  position  taken  on  this  subject  by  the  United  States  mJ^m^^*  ja^ 
was  not  only  in  opposition  to  such  a  right,  but  that  country  uary  5,  *i804, 
insisted  that  in  no  case  did  the  sovereignty  of  any  nation  p^^^*  Forefm 
extend  beyond  its  own  dominions  and  its  own  vessels  on  Relations,  vol.  u. 
the  high  seas.  p*^^' 

SLAVE   TRADE. 

A  similar  view  has  been  adopted  by  all  nations  in  rela- 
tion to  the  Slave  Trade. 

Although  it  cannot  properly  be  argued  that  the  taking 
of  seals  in  any  manner  whatever  i»  comparable  with  the 
immorality  or  injustice  attaching  to  the  Slave  Trade,  yet, 
even  in  the  case  of  vessels  engaged  in  that  trade,  the 
rights  of  nations  have  not  been  allowed  to  be  overruled  on 
such  pleas. 

Upon  this  point  legal  authorities  both  in  the  United 
States  and  in  Great  Britain  are  quite  clear. 

CASE   OF   "LE   LOUIS"   ENGAGED   IN   SLAVE   TRADE  AND   SEIZED. 

In  1816  a  French  vessel  (" Le  Louis'')  sailing  from  Mar-  ig'ie^® s^© 'd^ 
tinique,  destined  on  a  voyage  to  the  coast  of  Africa  and soni  Admiralty 
back,  was  captured  10  or  12  leagues  to  the  southward  of  ^j^^®^'  ^®^-  "»  p» 
Cape  Mesurada,  by  the  "Queen  Charlotte"  cutter,  and 
carried  to  Sierra  Leone.    She  was  proceeded  against  in 
the  Yice- Admiralty  Court  of  that  colony. 

It  was  alleged  that  the  vessel  was  fitted  out  for  the  pur- 
pose of  carrying  on  the  African  Slave  Trade,  after  that 
trade  had  been  abolished  by  the  internal  laws  of  France, 
and  by  the  Treaty  between  Great  Britain  and  France. 
154  The  King's  Advocate  admitted  the  proposition  to 

be  true  generally  that  the  right  of  visitation  and 
to  search  does  not  exist  in  time  of  peace,  but  denied  it 
be  so  universally.  Occasions,  he  argued,  may  and  must 
arise,  at  a  period  when  no  hostilities  exist,  in  which  an 
exercise  of  this  power  would  be  justifiable.  The  rule  of 
law  could  not  be  maintained  as  a  universal  proposition, 
but  was  subject  to  exceptions,  and  within  those  exceptions 
must  be  included  the  present  transaction,  which  was  a 
transgression,  not  only  of  municipal  law,  but  likewise  of 
the  general  law  of  nations.  In  whatever  light  the  Slave 
Trade  might  have  been  viewed  in  former  times,  it  must  no 
longer  be  deemed  within  the  protection  of  the  law  of 
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nations.  Since  the  Declaration  of  the  Congress  of  Vienna, 
that  the  Slave  Trade  was  repugnant  to  the  principles  of 
humanity  and  of  universal  morality,  traffic  in  slaves  must 
be  considered  a  crime,  and  it  was  the  right  and  duty  of 
every  nation  to  prevent  the  commission  of  crime.  On  the 
whole,  he  submitted  that  the  "Le  Louis,''  having  been 
engaged  in  a  traffic  prohibited  by  the  laws  of  her  own 
country,  and  contrary  to  the  general  laws  of  humanity  and 
justice,  ought  not  to  be  restored  to  the  claimant. 

LORD   STO well's  JUDGMENT.      SEIZURE   NOT  JUSTIFIED. 

Sir  William  Scott,  afterwards  Lotd  Stowell,  in  the  Brit- 
ish High  Court  of  Admiralty,  held,  however,  that  trading 
in  slaves  was  not  a  crime  by  universal  law  of  nations.  He 
observed : 

See  Dodson's  Neither  this  Court  nor  any  other  can  carry  its  private  apprehensions, 
voLU^Im*^*'  independent  of  law,  into  its  public  judgments  on  the  quality  of 
*  actions.  It  must  conform  to  the  judgment  of  the  law  up(m  that  sub- 
ject ;  and  acting  as  a  Court  in  the  administration  of  law,  it  can  not 
attribute  criminality  to  an  act  where  the  law  imputes  none.  It  must 
look  to  the  legal  standard  of  morality  j  and  upon  a  question  of  this 
nature,  that  standard  must  be  found  in  the  law  of  nations  as  fixed  and 
evidenced  by  general  and  ancient  and  admitted  practice,  by  Treaties 
and  by  the  general  tenour  of  the  laws  and  ordinances  and  the  formal 
transactions  of  civilized  States. 

Ibid,  p.  252.  ^     ,     ,     Much  stress  is  laid  upon  a  solemn  declaration  of  very  emi- 

nent persons  assembled  in  Congress,  whose  rank,  high  as  it  is,  is  by 
no  means  the  most  respectable  foundation  of  the  weight  of  their  opin- 
ion that  this  traffic  is  contrary  to  all  religion  and  morality.  Great  as 
the  reverence  due  to  such  authorities  may  be,  they  can  not  I  think  be 
admitted  to  have  the  force  of  overruling  the  established  course  of  the 
general  law  of  nations. 

*  #  «  #  * 
See    Dodsoii'a  155          j^  jg  next  said  that  every  country  has  a  right  to  enforce  its 

vol!iiTp.S2.^^^'  ^^^  navigation  laws;  and  so  it  certainly  has,  so  far  as  it  does 

not  interfere  with  the  rights  of  others.  But  it  has  no  right,  in  con- 
sequence, to  visit  and  search  all  the  apparent  vessels  of  other  coun- 
tries on  the  high  seas. 

#  #  *  *  * 
Ibid.,  p.  256.          j^  jq  gj^j^^  j^jj^  ^j^jj  j^g^  concern,  that  if  not  permitted  in  time  of 

peace  it  will  be  extremely  difficult  to  suppress  the  Traffic.  It  will  be 
so,  and  no  man  can  deny  that  the  suppression,  however  desirable,  and 
however  sought,  is  attended  with  enormous  difficulties;  difficulties 
which  have  baffled  the  most  zealous  endeavours  for  many  years.  To 
every  man  it  must  have  been  evident  that  without  a  general  and  sincere 
concurrence  of  all  the  maritime  States,  in  the  principle  and  in  the 
proper  modes  of  pursuing  it,  comparatively  but  little  of  positive  cood 
could  be  acquired ;  so  far  at  least,  as  the  interests  of  the  victims  oithis 
commerce  were  concerned  in  it:  and  to  every  man  who  looks  to  the 
rival  claims  of  these  States,  to  their  established  habits  of  trade,  to 
their  real  or  pretended  wants,  to  their  different  modes  of  thinking, 
and  to  their  real  mode  of  acting  upon  this  particular  subject,  it  must 
be  equally  evident  that  such  a  concurrence  was  matter  of  very  difficult 
attainment.  But  the  difficulty  of  the  attainment  will  not  legalize 
measures  that  are  otherwise  illegal.  To  press  forward  to  a  great  prin- 
ciple by  breaking  through  every  othTar  great  principle  that  stands  in 
the  way  of  its  establishment;  to  force  the  way  to  the  liberation  of 
Africa  by  trampling  on  the  independence  of  otheV  States  in  Europe;  in 
short,  to  procure  an  eminent  good  by  means  that  are  unlawful ;  is  as 
little  consonant  to  private  morality  as  to  public  justice.  Obtain  the 
concurrence  of  other  nations,  if  you  can  by  application,  by  remon- 
strance, by  example,  by  every  peaceable  instrument  which  man  can 
employ  to  attract  the  consent  of  man.     But  a  nation  is  not  justified  in 
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assuming  rights  that  do  not  belong  to  her,  merely  because  she  means 
to  apply  them  to  a  laudable  purpose ;  nor  in  setting  out  upon  a  moral 
crusade  of  converting  other  nations  by  acts  of  unlawful  force.  Nor  is 
it  to  be  argued  that  because  other  nations  approve  the  ultimate  pur- 
pose, they  must,  therefore  submit  to  every  measure  which  any  one 
State  or  its  subjects  may  inconsiderately  adopt  for  its  attainment. 

In  accordance  with  tliis  view  of  the  law,  the  Judgment 
of  the  Vice- Admiralty  Court  of  Sierra  Leone,  condemning 
the  French  ship  for  being  employed  in  the  Slave  Trade  and 
for  forcibly  resisting  the  search  of  the  King  of  England's 
cruizers,  was  reversed. 

CASE     OV     THE     '' ANTELOPE" — UNITED     STATES     SUPREME     COURT     TO 
SAME    EFFECT. 

The  decision  of  the  Supreme  Court  of  the  United  States  3^®*^%^^ 
in  the  case  of  the  "Antelope"  is  to  the  same  effect.    There  Se.  '  ^**  *    '  ^* 
Chief  Justice  Marshall  delivered  the  opinion  of  the  Court, 
holding  that  the  Slave  Trade,  though  contrary  to  the  law 
of  nature,  was  not  in  conflict  with  the  law  of  nations: 

156         No  principle  of  general  law  is  more  universally  acknowledged     Wheaton,    Re- 
than  the  perfect  equality  of  nations.     Russia  and  Geneva  have  PJJ*'  ^^^'  ^^»  P- 
equal  rights.    It  results  from  this  equality,  that  no  one  can  right-  *'  ' 
fully  impose  a  rule  on  another.     Each  legislates  for  itself,  but  its  leg- 
islation can  operate  on  itself  alone.    A  right,  then,  which  is  vested  m 
all  by  the  consent  of  all,  can  be  devested  only  by  consent;  and  this 
trade,  in  which  all  have  participated,  must  remain  lawful  to  those 
who  can  not  be  induced  to  relinquish  it.    As  no  nation  can  prescribe 
a  rule  for  others,  none  can  make  a  law  of  nations;  and  this  traffic  re- 
mains lawful  to  those  whose  governments  have  not  forbidden  it. 

If  it  is  consistent  with  the  law  of  nations,  it  can  not  in  itself  be 
piracy.  It  can  be  made  so  only  by  statute ;  and  the  obligation  of  the 
statute  can  not  transcend  the  legislative  power  of  the  state  which  may 
enact  it. 

If  it  be  neither  repugnant  to  the  law  of  nations,  nor  piracy,  it  is 
almost  superfluous  to  say  in  this  Court,  that  the  right  of  bringing  in 
for  adjudication  in  time  of  peace,  even  where  the  vessel  belongs  to  a 
nation  which  has  prohibited  the  trade,  can  not  exist.  The  Courts  of 
no  country  execute  the  penal  laws  of  another,  and  the  course  of  the 
American  government  on  the  subject  of  visitation  and  search,  would 
decide  any  case  in  which  that  right  had  been  exercised  by  an  American 
cruizer,  on  the  vessel  of  a  foreign  n^,tion,  not  violating  our  municipal 
laws,  against  the  captors. 

It  follows,  that  a  foreign  vessel  engaged  in  the  African  slave  trade, 
captured  on  the  high  seas  in  time  of  peace,  by  an  American  cruizer, 
and  brought  in  for  adjudication,  would  be  restored. 

MR.    DANA. 

The  subject  is  fully  discussed  in  Mr.  Dajia's  note  !N"o.  108  teraaSSSS'Law"' 
to  Wheaton's  International  Law  (p.  258),  where  it  is  said  of  gtwlntfou.^^y 
Chief  Justice  Marshall,  in  Ohurch  versus  Hubbart,  2j;^^VjP^°^'  ^®^' 
Cranch,187:  ^'^ 

It  is  true,  that  Chief  Justice  Marshall  admitted  the  right  of  a  nation 
to  secure  itself  against  intended  violations  of  its  laws,  by  seizures 
made  within  reasonable  limits,  as  to  which,  he  said,  nations  must 
exercise  comity  and  concession,  and  the  exact  extent  of  which  was 
not  settled;  and,  in  the  case  before  the  court,  the  4  leagues  were  not 
treated  as  rendering  the  seizure  illegal.  This  remark  must  now  be 
treated  as  an  unwarranted  admission.  ...  It  may  be  said  that  the 
principle  is  settled,  that  municipal  seizures  can  not  be  made,  for  any  Ibid.,  p.  260. 
purpose,  beyond  territorial  waters.  It  is  also  settled  that  the  limit 
of  these  waters  is,  in  the  absence  of  treaty,  the  marine  league  or  the 
cannon  shot.  It  can  not  now  be  successfully  maintained,  either  that 
municipal  visits  and  search  may  be  made  beyond  the  territorial  waters 
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for  special  purposes,  or  that  there  are  cliflferent  bounds  of  that  terri- 
tory for  ditferent  objects.  But,  as  the  line  of  territorial  waters,  if 
not  fixed,  is  dependent  on  the  unsettled  range  of  artillery  fire,  and,  if 

fixed,  must  be  by  an  arbitrary  measure,  the  courts,  in  the  earlier 
157      cases  were  not  strict  as  to  standards  of  distance,  where  no 

foreign  Powers  intervened  in  the  causes.  In  later  times,  it  is 
safe  to  infer  that  judicial  as  well  as  political  tribunals  will  insist  on 
one  line  of  marine  territorial  jurisdiction  for  the  exercise  of  force  on 
foreign  vessels,  in  time  of  peace,  lor  all  purposes  alike. 

PRESIDENT  TYLER. 

It  is  an  axiom  of  international  maritime  law  that  such 
action  is  only  admissible  in  the  case  of  piracy  or  in  pur- 
suance of  special  international  agreement.  This  principle 
has  been  universally  admitted  by  jurists,  and  was  very 
distinctly  laid  down  by  President  Tyler  in  his  Special  Mes- 
b '^Herteft^™' ®^^®  ^  Oongrcss,  dated  the  27th  February,  1843,  when, 
xxxiitp.575:  ^**  after  acknowledging  the  right  to  detain  and  search  a  vessel 
on  suspicion  of  piracy,  he  goes  on  to  say: 

With*  this  single  exception,  no  nation  has,  in  time  of  peace,  any 
authority  to  detain  the  snips  of  another  upon  the  high  seas,  on  any 
pretext  whatever,  outside  the  territorial  jurisdiction. 


ARTICLE  VII. 

CONSIDERATION  OF  REGULATIONS  POSTPONED. 

Great  Britain  maintains,  in  the  light  of  the  facts  and 
arguments  which  have  been  adduced  on  the  points  included 
in  the  Vlth  Article  of  the  Treaty,  that  her  concurrence  is 
necessary  to  the  establishment  of  any  Eegulations  which 
limit  or  control  the  rights  of  British  subjects  to  exercise 
their  right  of  the  pursuit  and  capture  of  seals  in  the  non- 
territorial  waters  of  Behring  Sea.  The  further  consider- 
ation of  any  proposed  Eegnlations,  and  of  the  evidence 
proper  to  be  considered  by  the  Tribunal  in  connection  there- 
with, must  of  necessity  be  for  the  present  postponed. 


158  CHAPTER  X. 

Recapitulation  of  Argument, 

The  following  are  the  propositions  of  law  and  fact  which, 
it  is  maintained  on  behalf  of  Great  Britain,  have  been 
established  in  the  foregoing  Case: 

1.  The  sea  now  known  as  Behring  Seals  an  open  sea,  free 
to  the  vessels  of  all  nations,  and  the  rig:ht  of  all  nations  to 
navigate  and  fish  in  the  waters  of  Behring  Sea,  other  than 
the  territorial  waters  thereof,  is  a  natural  right. 

2.  No  assertion  of  jurisdiction  by  Eussia,  the  United 
States,  or  any  other  nation  could  limit  or  restrict  the  right 
of  all  nations  to  the  free  use  of  the  open  sea  for  navigation 
or  fishing. 

3.  At  no  time  prior  to  the  Treaty  of  the  30th  March,  1867, 
did  Eussia  possess  any  exclusive  jurisdiction  in  the  non- 
territorial  waters  of  the  sea  now  known  as  Behring  Sea. 
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4.  At  no  time  prior  to  the  said  cession  did  Eussia  assert 
or  exercise  any  exclusive  rights  in  the  seal  fisheries  in  the 
non- territorial  waters  of  the  sea  now  known  as  Behring  Sea. 

6.  The  attempt  by  Eussia  in  the  year  1821  to  restrict  the 
freedom  of  navigation  and  fishing  by  the  subjects  of  other 
nations  than  Eussia  in  the  non-territorial  waters  of  Beh- 
ring Sea  was  immediately  and  eftectually  resisted  by  Great 
Britain  and  the  United  States  of  America. 

6.  The  claims  of  Eussia  to  limit  and  interfere  with  the 
rights  of  navigation  and  fishing  by  other  nations  in  the 
waters  of  Behring  Sea,  other  than  the  territorial  waters 
thereof,  were  never  recognized  or  conceded  by  Great 
Britain. 

7.  The  protests  raised  and  the  objections  taken  by  Great 
Britain  to  the  claims  of  Eussia  to  limit  such  free  right  of 
navigation  and  fishing  Avere  acquiesced  in  by  Eussia  5  and 

no  attempt  was  ever  made  by  Eussia  to  again  assert 

159  or  enforce  any  such  supposed  right  to  exclude  or 
limit  the  rights  of  other  nations  to  navigate  or  fish 

in  the  waters  of  the  sea  now  known  as  Behring  Sea,  other 
than  the  territorial  waters  thereof. 

8.  The  assertion  of  rights  by  Eussia  in  the  year  1821, 
and  her  ineffectual  attempt  to  limit  the  rights  of  naviga- 
tion and  fishing,  was  inoperative  and  had  no  effect  upon 
the  rights  of  other  nations. 

9.  The  body  of  water  now  known  as  the  Behring  Sea 
was  included  in  the  phrase  *' Pacific  Ocean,"  as  used  in  the 
Treaty  of  1825  between  Great  Britain  and  Eussia. 

10.  From  the  year  1824  down  to  1886  the  vessels  of 
Great  Britain  have  continuously,  and  without  interruption 
or  interference,  exercised  the  rights  of  navigation  and  fish- 
ing in  the  waters  of  Behring  Sfea  other  than  the  territorial 
waters  thereof. 

11.  The  right  of  all  nations  to  navigate  and  fish  in  the 
waters  of  Behring  Sea,  other  than  the  territorial  waters 
thereof,  have  been  repeatedly  recognized  and  admitted 
both  by  Eussia  and  by  the  United  States  of  America. 

12.  Whatever  territorial  rights  passed  to  the  United 
States  under  and  by  virtue  of  the  Treaty  of  the  30th  March, 
1867,  Eussia  had  not  the  right  to  transmit,  and  the  United 
States  did  not  acquire,  any  jurisdiction  over  or  rights  in 
the  seal  fisheries  in  any  part  of  the  sea  now  known  as 
Behring  Sea,  other  than  in  the  territorial  waters  thereof. 

13.  The  Treaty  of  Cession  of  the  30th  March,  1867,  did 
not  convey  anything  more  than  ordinary  territorial  dominion. 

14.  From  the  acquisition  of  Alaska  by  the  United  States 
in  1867  down  to  the  year  1886,  no  attempt  was  made  by 
the  United  States  to  assert  or  exercise  any  right  to  limit 
or  interfere  with  the  right  of  Great  Britain,  or  of  any  other 
nation,  to  navigate  and  fish  in  the  waters  of  Behring  Sea 

other  than  the  territorial  waters. 

160  15.  The  sole  right  of  the  United  States  in  respect 
of  the  protection  of  seals  is  that  incident  to  terri- 
torial possession,  including  the  right  to  prevent  the  sub- 
jects of  other  nations  from  entering  upon  land  belonging 
to  the  United  States,  or  the  territorial  waters  thereof,  so 
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as  to  prevent  their  capturing  seals  or  any  other  animals  or 
tish  either  on  such  lands  or  in  such  territorial  waters. 

16.  The  United  States  have  not,  nor  has  any  subject  of 
the  United  States,  any  property  in  fur-seals  until  they 
have  been  reduced  into  possession  by  capture,  and  the 
property  so  acquired  endures  so  long  only  as  they  are 
retained  in  control. 

17.  Fur  seals  are  animals  ferce  naturw,  and  the  United 
States  has  no  right  of  protection  or  property  in  fur  seals 
when  found  outside  the  ordinary  3-mile  limit,  whether  such 
seals  frequent  the  islands  of  the  United  States  in  Behring 
Sea  or  not. 

18.  The  right  of  the  subjects  of  all  nations  to  navigate 
and  fish  in  the  non-territorial  waters  of  the  sea  now  known 
as  Behring  Sea  remains  and  exists  free  and  unfettered,  and 
cannot .  be  limited  or  interfered  with  except  with  the 
concurrence  of  any  nations  affected. 

19.  No  regulations  affecting  British  subjects  can  be 
established  tor  the  protection  and  preservation  of  the  fur 
seal  in  the  non- territorial  waters  of  Behring  Sea  without 
the  concurrence  of  Great  Britain. 
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It  is  submitted  on  behalf  of  Great  Britain  to  the  Tribu- 
nal of  Arbitration,  that  the  questions  raised  in  this  arbi- 
tration are  of  far  gn^eater  importance  than  the  mere  pres- 
ervation of  aparticuJar  industry;  they  involve  the  right 
of  every  nation  of  the  world  to  navigate  on  and  fish  in 
the  high  seas,  and  to  exercise  without  interference  the 
common  rights  of  the  human  race;  they  involve  the  ques- 
tion of  the  right  of  one  nation  by  Proclamation  to  limit 
and  interfere  with  rights  which  are  the  common  heritage 
of  all  mankind.  In  defence  of  these  rights  and  in  the 
interests  of  all  civilized  nations,  the  above  arguments  are 
respectfully  urged  upon  the  consideration  of  the  Tribunal. 


SCHEDULE  OF  CLAIMS. 

The  schedule  annexed  to  this  Case  contains  particulars 
in  connection  with  the  claims  presented  under  Article  VIII 
of  the  Treaty  of  Arbitration,  and  the  facts  and  evidence 
contained  in  the  Schedule  are  submitted  to  the  considera- 
tion of  the  Tnbunal  lor  the  purposes  stated  at  p.  12  of  this 
Case. 
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SEIZURE  OF  SHIPS  IN  BEHRING  SEA. 

Statement  op  Claims  for  Compensation  from  the  United  States  Govern- 
ment ON  account  of  the  seizures  of  British  Canadian  Sealers  in  the 
Behring  Sea  during  the  Years  1886,  1887,  and  1889, 
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1.  "Carolena'^ 1 
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3.  "Onward" 10 

4.  '^Favourite" 15 

5.  "W.  P.  Say  ward'' 17 
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No.  1. 
'^Carolena" — Seized  by  United  States  steam-ship  '*  Corwin/'  August  1,  1886. 


For— 


Amount  of 

claim  as 
put  forward 
by  owner. 


Evidence  in  support  of  claim. 


Value  of  vessel,  32  tons 

Value  of  outfit  (unconsumable) 

Insnran  ce 

Wages  of  crew  up  to  date  of  seizure 

Passage  of  crew  from  San  Francisco  to  Victoria. . 
PasFnge  of  mate,  Sitka  to  Victoria,  after  release 
from  prison. 

Personal  expenses  of  owner 

Legal  ezx>ense8 

:E:8timated  seal  catch  for  1886 

Total.- 

Deduct  value  consumed  during  a  full  voyage 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  o^  payment. 


$4,000.00 

3, 002. 89 

352. 50 

1, 832. 22 

71. 72 

100.00 

250.00 

1,250.00 

16, 667. 00 


Two  affidavits  of  J.  D.  Warren,  ifcc. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


27.526.33 
3, 213. 32 


24, 313. 01 
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2  DECLARATION   OF  JAMES  DOUGLAS   WARREN. 

City  of  Ottawa,  Province  of  OntariOy  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner, 
solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  William  Munsle,  of  the  city 
of  Victoria  aforesaid,  the  owner  of  the  hereinafter-mentioned  schooner 
"  Carolena." 

2.  That  the  said  schooner  "  Carolena"  is  a  British  vessel,  registered 
at  the  port  of  Victoria  aforesaid,  of  about  32  tons  burden,  builder's  meas- 
urement, and  that  in  A.  d.  1884  the  "  Carolena''  was  rebuilt  and  length- 
ened about  15  feet  by  a  section  built  amidships,  and  put  in  first-class 
order,  and  condition.  In  A.  D.  1885  the  said  "  Carolena  "  was  valued  for 
insurance  by  the  Union  Insurance  Company  at  4,000  dollars,  and  in  A.  i). 
1886  the  Californian  Insurance  Company  placed  the  same  value,  namely, 
4,000  dollars,  upon  her  for  a  like  purpose.  I  am  informed  by  the  said 
William  Munsle,  and  believe  that  since  the  rebuilding  and  enlargement 
of  the  **  Carolena,"  she  has  not  been  reregistered  at  the  port  of  Victoria 
aforesaid,  nor  at  any  other  port,  and  that  consequently  her  actual  ton- 
nage is  greater  than  appears  by  the  official  record,  or  the  register  of  the 
said  *'  Carolena." 

3.  That  on  or  about  the  20th  day  of  May,  A.  d.  1886,  the  said  "  Caro- 
lena "  left  the  port  of  Victoria  aforesaid,  after  having  been  duly  cleared 
at  Customs,  one  James  Ogilvie  being  master,  and  one  James  Blake  mate, 
and  a  crew  of  nine  sailors  and  hunters,  on  a  fishing  and  hunting  voyage 
in  the  North  Pacific  Ocean  and  Behring  Sea. 

4.  That  on  the  1st  day  of  August,  in  said  year  1886,  while  in  said 
Behring  Sea  in  north  latitude  55^  50',  west  longitude  168^  53',  then 
being  from  65  to  75  miles  from  the  nearest  land,  and  while,  as  I  am 
informed  and  verily  believe,  lawfully  pursuing  the  objects  of  said  voy- 
age, the  said  schooner  "Carolena"  was  seized  by  the  United  States 
steamship  "Corwin,"  and  taken  to  Ounalaska,  in  the  Territory  of 
Alaska,  of  the  United  States  of  America,  and  her  voyage  broken  up. 

5.  That  on  arrival  at  Ounalaska  aforesaid  the  "  Carolena"  was,  by 
order  of  the  United  States  authorities,  stripped  of  her  outfit  and  run- 
ning-gear, the  seal-skins  on  board  taken  out,  the  captain,  James  Ogilvie, 
and  the  mate,  James  Blake,  placed  under  arrest  and  sent  to  Sitka,  in 
said  Territory  of  Alaska,  and  the  crew  sent  to  the  city  of  San  Francisco. 

6.  That  upon  arrival  at  Sitka  the  captain  and  the  mate  of  the  "Caro- 
lena "  were  formally  charged  with  having  violated  the  laws  of  the  United 
States  of  America  respecting  seal-fishing  in  the  waters  of  Alaska,  but 
before  the  day  fixed  for  the  hearing  and  trial  of  said  charge  Captain 
Ogilvie  disappeared,  and  was  afterwards  found  dead  in  or  about  the 
neighbourhood  of  Sitka.  The  mate,  James  Blake,  was  tried,  found 
guilty,  and  sentenced  to  pay  a  fine  of  300  dollars  and  be  imprisoned  at 
Sitka  for  thirty  days,  and  which  imprisonment  he,  James  Blake,  suffered. 

7.  That  hereto  annexed,  marked  (A),  is  a  Statement  of  the  articles 
comprising  the  outfit  of  the  schooner  "  Carolena"  on  her  departure  on 
said  voyage,  and  all  of  which  I  verily  believe  were  on  board  the  "  Car- 
olena" at  the  time  of  her  seizure,  excepting  only  what  had  been  con- 
sumed in  the  ordinary  course  of  the  voyage,  together  with  the  value  of 
said  articles,  also  of  the  amount  of  premiums  paid  for  insurance  on  the 
hull,  outfit,  and  cargo  of  the  said  "Carolena  "for  the  said  voyage;  also 
of  the  amount  of  wages  paid  to  the  crew  and  hunters  on  board  the 
^^ Carolena"  up  to  the  time  of  such  seizure;  also  of  the  expenses  of  the 
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mate  and  part  of  the  crew  in  returning  to  tlie  city  of  Victoria  from 
Ounalaska  and  Sitka,  and  also  a  Statement  of  the  number  of  seal-skins 
on  board  the  "Carolena"  at  the  time  of  said  seizure,  and  the  value 
thereof 

8.  The  Exhibit  (B)  hereto  annexed  is  a  Statement  of  the  catch  of 
tliirteen  sealing-vessels  in  and  about  the  Behring  Sea  during  so  much 
of  the  season  of  A.  d.  1886  as  they  were  in  Behring  Sea.  The  State- 
ment is  taken  from  the  Report  of  the  Inspector  of  Fisheries  for  the 
Province  of  British  Columbia  for  the  year  1886,  as  contained  in  the 
Re|X)rt  of  the  Department  of  Fisheries  for  Canada  at  pp.  248  and  249, 
and  I  verily  say,  from  personal  knowledge  of  the  facts,  that  the  said 
Statement  is  substantial,  true,  and  correct.  The  schooners  ^'Carolena," 
meaning  the  "Carolena"  herein  mentioned,  and  "Thornton''  and 
"Onward,"  were  seized  on  the  1st  and  2nd  August  in  1886,  and  their 
voyages  thus  broken  up;  the  schooners  "Mary  Taylor,"  "Mountain 
Chief,"  "Rustler,"  and  "Kate"  not  having  been  in  Behring  Sea  during 
the  season  of  1886,  the  catch  of  these  above-named  schooners  are  not 
included  in  estimating  the  average  catch  in  Behring  Sea  for  that  year. 
On  account  of  the  seizures  made  on  the  1st  and  2nd  August  as  afore- 
said, and  of  the  schooner  "Favourite"  being  ordered  out  of  the  sea  by 
the  Commander  of  the  said  "Corwin,"  the  thirteen  vessels  mentioned 
in  Exhibit  (B),  with  one  or  two  exceptions,  left  Behring  Sea,  or  the 
best  sealing-grounds  therein,  long  before  the  close  of  the  sealing 
season,  and  thus  the  average  catch  as  found  in  Exhibit  (B)*is  fully,  as 
I  verily  believe,  500  skins  less  than  it  would  have  been  had  they  all 
remained  till  the  end  of  the  season. 

9.  That  hereto  annexed,  marked  (C),  is  a  Statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of  the 
"Oarolena,"  and  the  arrest  of  her  captain  and  mate  as  aforesaid,  and 
also  of  the  personal  expenses  connected  therewith. 

10.  That  hereto  annexed,  marked  (D),  is  a  Statement  of  the  damages 
claimed  by  the  owner  of  the  "  Carolena"  by  reason  of  her  said  seizure 
and  detention  during  the  years  1886,  1887,  and  1888,  based  upon  the 

average  catch  of  seal-skins  per  vessel  as  found  by  Exhibit  (B). 
3  11.  The  price  per  skin  charged  in  Exhibits  (A)  and  (D),  namely, 

7  dollars,  was  the  market  price  at  Victoria  aforesaid  at  the  close 
of  the  season  of  1886,  and  was  the  price  which,  in  the  ordinary  course 
of  events,  would  have  been  realized  for  said  seal-skins  had  not  such 
seizure  taken  place. 

12.  That  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal 
sums  on  which  interest  is  claimed,  from  the  1  st  day  of  October,  A.  D. 
1886,  on  or  about  which  date  the  catch  of  the  "Carolena"  would  have 
been  realized  on  had  she  not  been  seized,  and  also  for  the  actual  out- 
lay by  her  owner  prior  to  that  date,  arising  by  reason  of  the  seizure 
and  detention  of  the  "Carolena,"  the  arrest  of  the  captain  and  mate, 
and  the  expenses  of  the  mate  and  crew  in  returning  to  Victoria  from 
Ounalaska  and  Sitka. 

13.  That  during  the  month  of  October,  A.  d.  1886,  and  ever  since  that 
time,  the  minimum  rate  of  interest  on  money  for  commercial  purposes 
at  the  city  of  Victoria  aforesaid  was  and  now  is  7  per  cent,  per  annum. 

14.  That  hereto  annexed,  marked  (F),  is  a  Statement  of  the  items  of 
the  outfit  of  the  "Carolena"  when  on  said  voyage  and  the  value  thereof, 
which  would  have  been  wholly  consumed  in  the  ordinary  prosecution 
of  a  fuD  season's  hunting  and  fishing  voyage. 

15.  The  prices  charged  for  the  articles  and  groups  of  articles  in 
Exhibit  (A),  comprising  the  outfit  of  the  "Carolena,"  are  the  market 
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prices  of  the  said  articles  and  groups  of  articles  at  Yictoria  at  the  time 
of  their  purchase  for  the  purposes  of  said  voyage. 

16.  That  as  to  the  item,  "Cash  on  board  and  unaccounted  for,  600 
dollars,"  charged  in  Exhibit  (A),  I  am  informed  by  the  said  William 
Munsle,  and  do  verily  believe,  that  the  said  sum  of  500  dollars  was 
placed  on  board  the  "Oarolena"  at  the  time  of  her  departure  from  Vic- 
toria, as  aforesaid,  intrusted  to  the  master,  James  Ogilvie,  for  use  in 
cases  of  emergency  or  unforeseen  expenditures,  and  I  verily  believe 
that  said  sum  of  500  dollars  was  on  board  the  "Carolena"  at  the  time 
of  her  seizure;  but  owing  to  the  death  of  Captain  Ogilvie  at  Sitka,  it 
was  not  known  by  the  said  owner  what  became  of  the  said  sum  of  500 
dollars. 

17.  That  at  the  time  ot  the  seizure  of  the  ^^  Oarolena''  she  was  in 
good  order  and  condition,  having  been  thoroughly  overhauled  before 
starting  out  on  said  voyage,  and  not  having  sustained  any  damage 
beyond  ordinary  wear  and  tear  during  said  voyage  up  to  the  time  of 
her  seizure. 

18.  That  the  value  placed  on  the  '^Garolena,"  namely,  4,000  dollars, 
is  a  fair  and  reasonable  valuation  of  the  said  schooner,  and  from  my 
personal  knowledge  of  the  "Carolena,''  and  the  value  of  vessels  of  her 
class  at  Yictoria,  I  verily  believe  that  she  could  not  be  replaced  by  a 
vessel  in  all  resi)ects  as  good  and  as  well  adapted  to  the  purposes  for 
which  she  was  used  for  a  less  sum  than  4,000  dollars. 

19.  That  on  or  about  the  13th  day  of  July  last  past  I  was  at  Ouna- 
laska  aforesaid,  and  saw  and  was  on  board  of  the  said  schooner  "  Car- 
olena."  She  was  then  lying  anchored  in  the  harbor  at  Ounalaska, 
stripped  of  all  her  outfit  and  running  gear.  Her  standing  rigging  was 
much  weather-beaten,  her  iron  work  much  rusted,  her  deck  seams  in  a 
bad  state,  and  I  verily  believe,  from  the  condition  in  which  the  "  Caro- 
lena''  then  was,  and  in  view  of  the  fact  that  she  must  remain  so  exposed 
until  least  next  May  (A.  D.  1888),  it  will  cost  at  least  4,000  dollars  to  put 
her  in  as  good  repair  and  condition  as  when  seized  and  return  her  to 
Victoria.  To  be  taken  to  Victoria  under  ordinary  circumstances  would 
alone  cost  between  2,500  and  3,000  dollars. 

20.  That  the  "  Carolena^'  at  the  time  of  her  seizure  was  insured  in 
the  California  Insurance  Company  for  the  sum  of  2,500  dollars  on  her 
hull,  and  in  the  sum  of  1,000  dollars  on  her  outfit  and  cargo. 

21.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years  1887 
and  1888  by  reason  of  the  seizure  and  detention  of  the  "  Oarolena  "  as 
aforesaid  is  based  upon  an  average  catch  of  2,380  seal-skins  for  each  of 
the  said  years,  at  5 J  dollars  per  skin,  which  was  the  market  value  per 
skin  at  Victoria  at  the  close  of  the  season  of  1887,  after  deducting 
therefrom  the  cost  of  outfit  and  wages,  based  on  the  "  Carolena's'' 
voyage  of  A.  D.  1886. 

And  1,  James  Douglas  Warren,  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"  The  Act  respecting  Extra- Judicial  Oaths." 

J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county 
of  Carleton,  in  the  Province  of  Ontario,  this  28th  day  of  November, 
A.  D.  1887,  and  certified  under  my  official  seal. 

W.  D.  HoaG, 
Notary  Puhlic  for  Ontario. 
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4  •  Exhibit  (A). 

Value  of  the  schooner  "  Carolena "  at  the  time  of  seizure $4, 000. 00 

Outfit: 

Groceries $598. 60 

173.34 

300.00 

130.00 

17.29 

71.37 

376.83 

12.00 

160.00 

248.50 

100.00 

81.00 

37.62 

79.00 

42.34 

500.00 

75.00 


Aminuuitiou  , 

Six  short  guns 

Five  rifles 

Gun  implements  and  tools 

Dry  goods 

Ship  chandlery 

Water-casks 

Chronometer 

Four  canoes  and  onttiv 

One  boat 

Salt 

Coal  and  wood  for  fuel 

Cooking  stove  and  utensils 

Miscellaneous 

Cash  on  board  and  unaccounted  lor. 
Two  sextants 


Insurance  premium  and  survey  fee  on  2,500  dollars  on  hull  and  1,000  dollars 
on  outfit  and  cargo ^ 

Wages  paid  to  hunters  and  crews  for  voyage  up  to  time  of  seizure.  $1, 832. 22 

Part  of  crew  having  been  sent  to  San  Francisco  by  United  States 
authorities,  bojird  of  five  men  at  San  Francisco  and  passage- 
money  thence  to  Victoria 71.72 

Passage-money  and  expenses  of  mate,  James  Blake,  from  Sitka  to 
Victoria  after  release  from  prison 100.00 

686  seal-skins  on  board  the  "Carolena"  when  seized,  and  not  returned,  at 
7  dollars  per  skin ^. 


3,002.89 
352.50 


2, 003. 94 
4,802.00 


Total,  Exhibit  (A)    14,161.33 


Exhibit  (B). 

Number  of  aeal-skins  taken  by  each  of  the  following  thirteen  seating-vessels  during  the  year 
1886  in  and  about  the  Behring  Sea,  most  of  the  said  vessels  leaving  the  sea  before  the  end 
of  the  season,  fearing  capture. 


Vessel. 


Number  off 
I  seal-skins. , 


Vessel. 


^1 " 


Pathfinder 1,766 

MaryEUen i  4,256 

Theresa I  2.625 

Favourite '  2,325 

Black  Diamond •  1, 760 

Alfred  Adams '  2,465 

Active 2,275 

Cityof  Santiago 1,620 


Silvia  Handy  . 

Dolphin 

Anna  Beck  . . . 

Grace 

Say  ward 


Number  of 
seal-skins. 


Total  catch 

Average  i>er  vessel. 


1,587 
2,601 
1.400 
2,550 
2,725 


30,955 
2,381 


Exhibit  (0). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  Carolena  ^' . .    $500. 00 
Counsel  and  other  legal  fees  and  expenses  in  and  aboufrthe  seizure  of  the 
"  Carolena,"  and  the  claims  arising  thereunder,  exclusive  of  the  above 

500  dollars ,..       750.00 

Personal  expenses  other  than  the  above  in  the  same  connection 250. 00 

Total 1,500.00 
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5  Exhibit  (D). 

Estimated  damages  arising  from  the  seizure  and  detention  of  the  schooner  ^*  Carolena" 
based  on  the  average  catch  per  vessel  as  given  in  Exhibit  (B)j  season  1886. 

No. 

Average  catcli  of  seals 2, 381 

Less  on  board  at  seizure,  and  charged  in  Exhibit  (A) 689 

Balance  at  7  dollars  per  skin 1, 695  =  $11, 865. 00 

Reasonable  and  probable  profit  on  operations  for  year  1887. . .  $5,  OOO.  00 
''  Carolena,"  not  being  released  and  not  available  to  engage  in 
next  year's  operations,  reasonable  and  probable  profit  for 

1888 -• 5,000.00 

10,000.00 

Total  of  Exhibit  (D) 21,865.00 


Exhibit  (E). 

Estimate  of  the  principal,  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 
the  time  for  which  interest  is  so  claimed. 

Value  of  *'Carolena's"  estimated  catch  for  1886 — namely,  2,381 
skins,  at  7  dollars  per  skin — from  the  Ist  day  of  October, 
A.  D.  1886,  when  the  catch  would  have  been  realized  on $16,  667. 00 

Actual  cash  outlay  for  legal  and  other  necessary  expenses  in- 
curred by  reason  of  the  said  seizure 500. 00 

Total  principal  on  which  interest  is  claimed  from  October,  a.  d. 

1886,  to  date  of  payment  of  claim $17, 167. 00 

Estimated  value  of  the  ^'Carolena'*  catch  for  1887,  less  cost  of  outfit  and 
wages  of  crew  and  hunters,  on  which  interest  at  7  per  cent,  is  claimed 
from  1st  October,  A.  D.  1887,  on  or  about  which  date  the  catch  would  be 

realized  on  to  date  of  payment 5, 000. 00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value 
of  the  *'  Carolena''  from  Ist  October,  1886,  to  date  of  payment 4, 000. 00 


Exhibit  (F). 

Details  of  items  of  *'  Carolena^s'^  outfit  consumed  during  me  course  of  a  fall  hunting  and 

sealing  voyage. 

Groceries $598. 60 

Ammunition 173. 34 

Dry  goods 71.37 

Ship  chandlery 376.83 

Salt 81.00 

Coal  and  wood 37. 62 

Miscellaneous 42. 34 

Wages  of  crew 1,832.22 

Total  value  consumed : 3,213.32 
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No.  2. 
'  Thm-nton." — Smz^b^  United  States  ateam-ahip  ^'Corwin/^  August  1,  1886, 


For— 


Amonnt  of ! 

claim  as    | 
pntfiorward 

by  owner 


Value  of  vessel,  78  tons ^ $6, 000. 00 

Value  of  outfit  (unconsumable) •. 2, 941. 64 

Insurance 591. 43 

Wages  paid  to  date  of  seizure  to  crew,  &c 1, 370. 00  \ 

Passage-money  of  crew  from  San  Francisco  to  177. 16  i 

Victoria.                                                    ,  i 

Passage-money  of  crew  and  expenses  of  captain  1  200. 00 

and  mate  after  release,  Sitka  to  Victoria.  | 

Person^] expenses  of-owners \  1,000.00 

Legal  exx>ense8 1, 250. 00 

Estimated  catch  of  seals  for  188C 16,667.00 


30,197.23 
3, 379. 58 


Deduct  value  consumed  on  a  full  voyage 

Claim  by  owner,  with  interest  at  7  i)er  cent,  to  I    26, 817. 65 
date  of  payment. 


Evidence  in  support  of  claim. 


i 


Two  affidavits  of  J.  D.  Warren,  Ac. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  iu  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner, 
do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  a  British  subject  by  birth, 

2.  That  I  was  sole  owner  of  the  British  vsteam-schooner  '^  Thornton,'' 
78  tons  burden  by  builder's  measurement,  registered  at  the  port  of  Vic- 
toria aforesaid,  before  and  at  the  time  of  her  seizure  hereinafter  set  out 
by  the  United  States  steam-ship  '^  Corwin." 

3.  That  the  said  steam-schooner  ^^ Thornton"  was  rebuilt  by  me  in 
A.  D.  18S7,*  at  a  cost  of  3,500  dollars,  and  in  A.  d.  1880  and  A.  d.  1881  was 
fitted  up  with  steam-propelling  power  at  an  additional  cost  of  3,000 
dollars.  Her  bottom  and  sides  of  above  light  water  line  were  coppered 
and  copper  fastened. 

4.  That  on  or  about  the  16th  day  of  May,  1886,  the  said  steam- 
schooner  "  Thornton "  was  regularly  cleared  at  the  port  of  Victoria 
aforesaid  for  a  full  season  of  about  four  months'  fishing  and  hunting  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  that  on  or  about  the  27th 
day  of  said  month  of  May  the  "  Thornton"  finally  sailed  from  Clayoquot 
Sound,  on  the  south-west  of  Vancouver  Island,  on  said  fishing  and 
hunting  voyage. 

5.  The  master  of  the  '^Thornton"  on  and  for  said  voyage  was  one 
Hans  Guttormsen,  of  the  said  city  of  Victoria,  and  the  mate  one  Harry 
Norman,  of  the  same  place,  and  a  crew  of  thirteen  men. 

6.  That  on  the  1st  day  of  August,  A.  D.  1886,  while  in  Behring  Sea 
in  north  latitude  55°  45'  and  west  longitude  168^  44',  lawfully,  as  I 
verily  believe,  pursuing  the  objects  of  said  voyage,  the  said  steam- 
schooner  *^ Thornton"  was  seized  by  the  United  States  steam-ship 
"Corwin,"  and  by  the  "  Corwin"  taken  to  Ounalaska,  in  the  United 
States  Territory  of  Alaska,  and  her  voyage  was  broken  up. 

7.  That  on  arrival  at  Ounalaska  the  said  '^  Thornton  "  was,  by  order 
of  the  United  States  authorities,  stripped  of  her  outfit  and  running 


'Qy.  1877. 
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gear,  the  seal-skins  then  on  board  taken  out,  the  captain  and  mate 
made  prisoners  and  sent  to  Sitka,  in  said  Territory  of  Alaska,  where, 
after  trial,  they  were  fined,  the  captain  in  the  sum  of  500  dollars,  and 
the  mate  in  the  sum  of  300  dollars,  and  each  imprisoned  for  thirty  days. 
The  remainder  of  the  crew,  with  only  two  excepted,  were  sent  by  the 
United  States  authorities  to  the  city  of  San  Francisco  by  a  steamer 
belonging  to  the  Alaska  Commercial  Company. 

8.  That  I  am  informed  by  Captain  Guttormsen  that  immediately 
upon  the  arrival  at  Ounalaska  of  the  "  Corwin"  with  the  ^^  Thornton," 
he  (the  captain)  entered  his  solemn  protest  against  the  seizure  of  his 
vessel  and  her  outfit  and  the  seal-skins  then  on  board. 

9.  That  on  or  about  the  13th  day  of  July  of  the  present  year  I  was 

at  Ounalaska,  and  saw  the  said  steam- schooner  '*  Thornton,^'  and 
7         found  her  in  a  very  bad  condition.    She  was  lying  on  her  bilge  on 

a  gravel  beach,  partially  embedded,  and  exposed  to  all  weathers, 
and  was  consequently  greatly  depreciated  in  value  since  her  seizure. 
Her  copper  is  much  chafed,  her  deck  seams  are  opened,  through  which 
.water  had  leaked  upon  the  steam-boiler,  engine,  and  machinery,  all 
of  which  are  well  nigh  ruined.  She  cannot  be  brought  away  from 
Ounalaska  without  repairs  involving  great  expense,  and  not  at  all  before 
next  summer  can  this  be  done.  I  verily  believe,  from  the  inspection  I 
then  made,  that  it  would  cost  over  6,(»00  dollars  to  take  the  "Thorn- 
ton" from  Ounalaska  to  Victoria  aforesaid,  the  nearest  port  at  which 
the  repairs  could  be  made,  and  put  her  in  as  good  order  and  condition 
as  she  was  in  when  seized. 

10.  That  at  the  time  of  her  seizure  the  "Thornton"  was  in  good 
repair  and  condition  and  perfectly  seaworthy,  excepting  only  that  her 
mainmast-head  had  been  carried  away  during  the  voyage  she  then 
was  on. 

11.  That  for  and  during  the  said  voyage  the  "  Thornton"  was  insured 
by  Lloyd's  underwriters  in  the  sum  of  1,200^.  on  the  hull  and  machinery, 
and  in  the  sum  of  l,000i.  on  the  outfit  and  cargo. 

12.  That  hereto  annexed,  marked  (A),  is  a  detailed  Statement  of  the 
outfit  of  the  "Thornton"  for  the  voyage  on  which  she  was  seized  as 
above  set  out,  and  all  of  which,  excepting  only  what  had  been  con- 
sumed in  the  regular  course  of  the  voyage,  was  on  board  the  "  Thorn- 
ton" at  the  time  of  her  seizure;  also  of  the  amount  of  premiums  paid 
by  me  for  insurance  upon  the  hull,  machinery,  outfit,  and  cargo  of  the 
"Thornton"  during  the  said  voyage,  and  also  for  wages  paid  by  me  to 
the  hunters  and  crew  of  the  said  "Thornton"  of  said  voyage  for  the 
time  of  said  voyage  up  to  the  said  seizure.  Also  a  statement  of  the 
sums  paid  by  me  for  passage-money  of  the  crew  from  San  Francisco  to 
Victoria,  and  passage-money  and  expenses  of  the  captain  and  mate  at 
and  from  Sitka  after  their  release  to  Victoria  aforesaid. 

13.  That  also  in  said  Statement  (A)  are  charged  403  seal-skins  taken 
from  the  "Thornton"  at  the  time  of  seizure,  and  which,  so  appears  from 
the  Eeport  of  the  officers  of  the  United  States  steam-ship  "Corwin," 
submitted  to  the  Court  at  Sitka  on  the  trial  of  the  said  captain  and 
mate  of  the  "  Thornton,"  and  the  price  there  charged,  namely,  7  dollars 
per  skin,  was  the  market  value  per  skin  at  Victoria  aforesaid,  on  or 
about  the  1st  October,  A.  D.  1886,  when  the  said  skins,  had  not  such 
seizure  taken  place,  would  have  been  placed  on  the  market  at  Victoria. 

14.  That  the  value  placed  upon  the  various  articles  and  groups  of 
articles  in  the  outfit  mentioned  in  Exhibit  (A)  is  the  actual  cost  of  the 
said  articles  at  the  city  of  Victoria  aforesaid  at  the  time  of  their  pur- 
chase in  the  spring  of  1886. 
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15.  That  hereto  annexed,  marked  (B),  is  a  Statement  showing  the 
number  of  seal-skins  taken  by  each  one  of  the  thirteen  sealing-schooners 
in  and  about  Behring's  Sea  during  the  season  of  1886.  The  said  State- 
ment is  based  upon  the  Eeport  of  the  Inspector  of  Fisheries  for  the 
Province  of  British  Columbia  for  the  year  1886,  as  contained  in^the 
Eeport  of  the  Minister  of  Marine  and  Fisheries  for  Canada  for  said  year 
at  pp.  248  and  249.  The  schooners  "Carolena,"  ''Onward,"  and  said 
steam- schooner  "Thornton''  were  seized  on  the  1st  and  2nd  August  of 
said  year  when  the  sealing  season  was  not  half  over,  and  the  schooners 
"Mary  Taylor,''  "Mountain  Chief,"  "Bustler,"  and  "Kate"  were  not  in 
Behring  Sea  during  the  season  of  1886,  so  that  in  calculating  the  aver- 
age cateh  for  the  Behring  3ea  fleet,  the^catch  of  the  seven  above-men- 
tioned schooners  was  not  included.  With  one  or  two  exceptions  the 
thirteen  sealing-schooners,  mentioned  in  Exhibit  (B),  left  Behring  Sea, 
or  the  best  fishing  grounds  therein,  long  before  the  end  of  the  said 
season,  as  their  masters  feared  seizure  by  the  United  States  authori- 
ties, and  the  said  average  catch,  so  found  by  Exhibit  (B),  is  therefore 
fully  500  less  than  it  otherwise  would  have  been. 

16.  That  hereto  annexed,  marked  (C),  is  a  Statement  of  the  amount 
of  legal  expenses  paid  and  incurred  by  me  at  Sitka  and  elsewhere,  and 
also  of  the  amount  of  my  personal  expenses  incurred  by  reason  of  the 
said  seizure. 

17.  That  hereto  annexed,  marked  (D),  is  a  Statement  showing  the 
estimated  loss  incurred  by  me  as  owner  of  the  said  "  Thornton,"  by 
reason  of  the  said  seizure  and  detention,  and  of  the  seizure  and  deten- 
tion of  the  seal-skins  then  on  board  the  "Thornton,"  and  the  breaking 
up  of  the  said  sealing  voyage.  Also,  the  estimated  loss  incurred  by  me 
during  the  present  year  by  reason  of  the  non-release  of  the  "  Thorn- 
ton;" and  in  view  of  the  fact  that  it  is  now  too  late  to  put  the  "Thorn- 
ton "  in  repair  and  condition  to  engage  in  next  year's  business,  the 
estimated  loss  for  next  year.  And  I  verily  believe  that  the  said  esti- 
mates of  the  losses  incurred  by  me  by  reason  of  the  seizure  and  deten- 
tion of  the  said  "Thornton"  for  the  years  1886, 1887,  and  1888,arefair 
and  reasonable  estimates,  and  rather  under  than  over  the  actual  losses 
so  sustained. 

18.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years 
1887  and  1888,  by  reason  of  the  seizure  and  detention  of  the  "  Thorn- 
ton," is  based  upon  an  average  catch  of  2,380  seal-skins  valued  at  5dol. 
50  c.  per  skin,  the  market  value  at  Victoria  for  the  present  season, 
deducting  from  the  gross  value  thereof  the  cost  of  outfit  and  amount 
of  the  wages  of  hunters  and  crew,  based  on  the  "  Thornton's  "  voyage 
of  A.  D.  1886. 

19.  That  during  and  since  the  year  1886  7  per  cent,  per  annum  was, 
and  now  is,  the  minimum  rate  at  which  money  for  ordinary  commercial 
purposes  could  be  obtained  at  the  city  of  Victoria  aforesaid,  and  that 
hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal  sums  on 
which  interest  is  claimed  at  the  rate  of  7  per  cent,  per  annum,  and  the 
time  for  which  it  is  so  claimed. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn 
8        declaration,  conscientiously  believing  the  same  to  be  true,  and 
by  virtue  of  "  The  Act  respecting  Extra-judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county 
of  Carleton,  this  25th  day  of  November,  A.  D.  1887,  and  certified  under 
my  official  seal. 

[SEAL.]  (Signed)  D.  B.  MacTavish,  Notary  Fublic. 
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Exhibit  (A). 

Value  of  steam-schoooer  "  Thornton  ^^  at  time  of  seizure  by  United  States 
steam-ship  "Corwin" $6,000.00 

Value  of  *' Thornton's''  outfit: 

Groceries $533.37 

Ammunition ^ 340. 26 

Dry  goods 49.88 

Iron  water  tanks 50. 00 

Ship  chandlery  for  sealing  purposes 278v  64 

One  chronometer ■      81. 45 

Extra  suit  of  new  sails 307. 18 

Seven  No^  10  shot  gnus '      248.  00 

Five  rifles 125.96 

Gun  implements  and  tools -■ 23. 20 

Four  new  sealiug-boats  and  sails 612.70 

Water  casks 25.00 

6  tons  salt 90.00 

18  tons  coal 126.00 

Cooking  range  and  utensils 50. 00 

Total  outfit 2,941.64 

Insurance : 

Premium  on  1,200Z. — insurance  on  hull,  lOlZ.  4« 492. 83 

Premium  on  l^OOOZ. — insurance  on  outfit  and  cargo,  202. 3«.  id.        98. 60 

591.43 

Wages  paid  hunters  and  crew  up  to  time  of  seizure,  hunters  and 
crew  having  been  taken  to  San  Francisco  by  United  States 

authorities 1,370.00 

Passage-inoney  thence  to  Victoria 177. 16 

Passage-money  and  expenses  of  Captain  Guttormson  and  mate, 

Harry  Norman,  after  release  from  Sitka  to  Victoria 200. 00 

403  seal-skins  on  board  the  *'  Thornton  "  at  the  time  of  seizure,  at 
7  dollars  per  skin 2,821.00 

Total 4,568.16 

Total,  Exhibit  (A) 14,101.23 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


Exhibit  (B). 

Number  of  seals  taken  by  the  following  thirteen  sealing  schooners  during  the  year  1886  in 
and  about  the  Behring  Sea,  most  of  the  thirteen  leaving  the  sea  before  the  end  of  the 
season,  fearing  capture. 

Schooners :  No.  of  Seals. 

Pathfinder 1,766 

Mary  Ellen.. 4,256 

Theresa 1 2,625 

Favourite 3, 325 

Black  Diamond 1,760 

Alfred  Adams 2,465 

Active 2, 275 

City  of  Santiago 1,620 

Silvia  Handy 1,587 

Dolphin 2, 601 

Anna  Beck 1, 400 

Grace 2,550 

Sayward 2,725 

Total  catch 30,955 

Average  per  vessel 2, 381 

(Signed)  D.  B.  MacTavish.  Notary  Public. 
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9  Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  Avith  seizure  of  ^^  Thornton  '^ $500. 00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure 750. 00 

Travelling,  hotel,  and  other  necessary  expenses  in  connection  with  said 

seizure  and  claims 1, 000. 00 

Grand  total.  Exhibit  (C) 2,150.00 

(Sigued)  D.  B.  MaoTavish,  Notary  Public. 


Exhibit  (D). 

Damages  arising  from  the  seizure  and  detention  of  the  ^'  Thornton^''  based  upon  the  average 
catch  of  seal-skins  per  season  as  given  in  Statement  (-B),  season  of  1886. 

No. 

Estimated  average  catch 2,  381 

Less  403  skins  on  board  the  ** Thornton"  at  the  time  of  seizure, 
and  charged  in  Statement  (A) 403 

Balance,  at  7  dollars  per  skin 1, 978  =$13, 846. 00 

Heasonable  and  probable  profit  *^  Thornton"  would  have  earned  in  1887 

for  own6r 5,000.00 

In  view  of  fact  that  *^ Thornton"  cannot  be  made  available  for  next 

year's  operations,  reasonable  and  prob'able  profit  for  1888 5, 000. 00 

Total  amount,  Exhibit  (D) 23,846.00 

(Signed)  D.  B.  MacTavish,  Notary  Public, 


Summary  of  Exhibits. 

Value  of  ''Thornton '^ .' $6,000.00 

Value  of  ''Thornton's"  outfit 3,533.07 

Wages  of  crew  and  hunters 1, 370. 00 

Passage-money  and  expenses  of  officers  and  crew  in  returning 

to  Victoria 377.16 

403  seal-skins,  at  7  dollars 2,82L00 

Total,  Exhibit(A) $14,101.23 

Personal  expenses  of  ow4ier 1,  000, 00 

Legal  expenses , 1,  250.  00 

Total,  Exhibit  (C) 2,250.00 

Balance  on  estimated  seal  catch  for  1886 13, 846. 00 

Estimated  l(Jss  to'owner  by  detention  of  the  "  Thornton  "  during 

1887 5,000.00 

Estimated  loss  on  same  grounds  for  1888 5, 000. 00 

Total,  Exhibit  (D) 23,846.00 

Total  amount  of  claim 40,197.23 

Memorandum. — If  the  owner  of  the  "Thornton"  is  indemnified  for 
balance  of  estimated  seal  catch  for  the  year  1886,  there  should  be 
deducted  from  the  total  claim  the  sum  of  3,379  dol.  58  c.  included  in 
Exhibit  (A)  for  outfit,  which  would  necessarily  have  been  consumed  in 
the  prosecution  of  the  voyage,  and  including  the  sum  of  1,370  dollars 
paid  in  wages,  as  per  Exhibit  (F). 

Total  claim.: $40,197.23 

Value  consumed  on  voyage 3, 379. 58 

Net  claim 36,817.65 

(Signed)  13.  B.  MacTavish,  Notary  Public. 
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10  Exhibit  (E). 

Estimate  of  the  principal  mms  on  ichich  interest  at  7  per  cent,  per  annum  is  claimed f  and 
the  time  for  which  interest  is  so  claimed. 

Value  of  "Thornton'B*'  eBtimated  full  catch  for  1886,  namely,  2,381  skins, 
at  7  dollars  per  skm,  from  the  1st  October,  1886,  when  the  catch  would 
have  been  realized  on $16, 667. 00 

Actual  cash  outlay  for  legal  and  other  necessary  expenses  incurred  by 
reason  of  the  seizure  before  the  Ist  October,  1886 500. 00 

Total  principal  on  which  interest  is  claimed  since  the  1st  October,  1886,  to 
date  of  payment  of  claim 17, 167. 00 

Estimated  value  of  the  ** Thornton"  catch  for  1887,  less  cost  of  outfit  and 
wages  of  crew  and  hunters,  on  which  interest  at  7  per  cent,  per  annum 
is  claimed  from  the  1st  October,  1887,  ou  or  about  which  date  the  catch 
would  be  realized  on,  to  date  of  payment 6, 000. 00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value 
of  the  **  Thornton "  at  7  per  cent,  per  annum  from  tho  1st  October, 
A.  D.  1886,  to  time  of  payment '. 6, 000. 00 

(Signed)  D.  B.  MacTavish,  Notary  PuhHc. 


Exhibit  (F). 

Details  of  items  of  ** Thornton's"  outfit  consumed  during  the  course  of  full  sealing  and 

fishing  voyage. 

ITEMS. 

Groceries $533. 37 

Ammunition 340. 26 

Dry  goods 49.88 

Ship  chandlery 278.64 

Insurance  premiums 591. 43 

Wages  of  crew  and  hunters 1, 370  0(  j 

6  tons  salt 90.00^ 

18  tons  coal 126  00 

Total  value  consumed 3,  379. 58 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


No.  3. 


*'  Onward.*^ — Seized  hy  United  States  steam-ship  "  Corwin,"  August  2,  1886. 


For- 


Amount  of 

claim  as 
put  forward 
by  owners. 


Value  of  vessel,  94  tons 

Value  of  outfit  (unconsnmable) 

Insurance 

Wages  paid  for  voyage 

Passage,  &c.,  of  master  and  mate 

Personal  expenses  of  owner 

Legal  expenses 

Estimated  catch 

Deduct  value  consumed  during  a  full  voyage 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$4,000.00 

1, 778. 69 

260.00 

1,820.00 

200.00 

250.00 

1, 250. 00 

16, 667. 00 


26, 225. 69 
2, 955.  98 


23,269.71 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Wan-en,  &c. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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11  DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Frovinee  of  Ontario^  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  folloAvs: 

1.  That  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant, 
of  the  said  city  of  Victoria,  and  owner  of  the  hereinafter-mentioned 
schooner  "  Onward.'' 

2.  That  the  said  schooner  "  Onward ''  is  a  British  vessel  of  about  94 
tons  burden,  builder's  measurement,  and  at  the  time  of  her  seizure,  as 
hereinafter  set  out,  was,  and  now  isj  registered  at  the  port  of  Victoria 
aforeJ?aid. 

3.  Tliat  about  the  10th  day  of  June,  A.  d.  1886,  the  said  schooner 
^*  Onward"  sailed  from  the  west  coast  of  Vancouver  Island,  having 
previously  cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full- 
season  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and 
Behring  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  "  Onward"  consisted 
of  Daniel  Monroe,  of  Victoria  aforesaid,  master;  John  Margotich,  of  the 
same  place,  mate;  and  twenty  sailors  and  hunters;  all  of  whom  were 
on  board  the  "  Onward "  at  the  time  of  her  seizure  hereinafter 
mentioned. 

5.  That  on  the  morning  of  the  2nd  August,  A.  D.  1886,  while  in  said 
Behring  Sea,  in  north  latitude  54^  32'  and  west  longitude  167°  55',  and 
about  68  miles  from  Ounalaska  Island,  the  nearest  land,  lawfully,  as  I 
verily  believe,  pursuing  the  objects  of  her  said  voyage,  the  "Onward" 
was  seized  by  the  United  States  steam  ship  "  Corwin,"  and  taken  in 
tow  of  said  "  Corwin"  to  Ounalaska,  in  the  Territory  of  Alaska,  of  the 
United  States  of  America,  having  then  on  board  400  seal-skins. 

6.  That  upon  the  said  "Corwin's"  arrival  at  Ounalaska  aforesaid 
with  the  said  "Onward,"  the  "Onward"  was, by  order  of  the  United 
States  authorities  thereat,  stripped  of  her  sails  and  outfit,  the  skins  on 
board  taken  out,  her  master,  the  said  Daniel  Monroe,  and  mate,  the 
said  John  Margotich,  placed  under  arrest,  and  her  voyage  completely 
broken  up. 

7.  That  the  said  master  and  mate,  Daniel  Monroe  and  John  Margo- 
tich, were  by  the  said  United  States  authorities  taken  to  Sitka,  in  the 
said  Territory  of  Alaska,  there  to  be  tried  on  a  charge  of  having 
violated  the  laws  of  the  United  States  respecting  seal  fishing  in  the 
waters  of  Alaska.  On  arrival  at  Sitka  the  said  master  and  mate  were 
bound  over  to  appear  for  trial  on  said  charge,  and  were  on  or  about 
the  1st  of  the  month  of  September  following  so  tried,  foui.d  guilty,  and 
sentenced — the  master,  Daniel  Monroe,  to  pay  a  fine  of  500  dollars, 
the  mate,  John  Margotich,  to  pay  a  fine  of  300  dollars,  and  each  to  be 
imprisoned  for  the  space  of  thirty  days,  which  imprisonment  they 
suffered. 

8.  That  hereto  annexed,  marked  "(A)"  is  a  statement  of  the  articles 
comprising  the  outfit  of  the  "Onward"  at  the  time  of  her  departure 
on  said  voyage,  and  the  value  thereof,  all  of  which  were  on  board  the 
"Onward"  at  the  time  of  her  said  seizure,  excepting  only  what  had 
been  consumed  in  the  ordinary  course  and  prosecution  of  the  voyage; 
also  of  the  amount  paid  for  insurance  on  said  voyage,  also  the  amount 
of  wages  paid  the  crew  and  hunters  on  said  voyage,  also  the  amount 
paid  for  fares  and  expenses  of  the  master  and  mate  in  returning  to 
Victoria  from  Sitka  aft^r  their  release,  and  also  of  the  number  and 
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v.ahie  of  the  seal-skins  on  board  the  ^'Onward''  at  the  time  of  her 
seiznre,  and  which  were  taken  from  the  **  On  ward ''at  Ounalaska  by 
the  United  States  authorities. 

9.  That  the  prices  charged  for  the  various  articles  and  groups  of 
articles  comprising  the  outfit  of  the  "Onward''  on  and  for  said  voyage 
are  the  regular  market  prices  of  the  said  articles  at  Victoria  aforesaid 
at  the  time  of  their  purchase  for  use  on  said  voyage.  The  price 
charged  in  said  statement  for  the  seal-skins  on  board  the  "Onward" 
when  seized,  namely,  7  dollars  per  skin,  was  the  market  price  per  skin 
at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1886,  when 
the  catch  of  the  "Onward,"  had  not  such  seizure  taken  place,  would 
have  been  placed  on  the  market. 

10.  That  the  value  of  the  schooner  "Onward,"  as  given  in  Exhibit 
(A),  namely,  4,000  dollars,  is  a  fair  and  reasonable  value  for  the  said 
schooner  at  the  time  of  her  seizure 5  she  was  then,  and  had  always 
been,  kept  in  first-class  order  and  condition,  and  was  always  a  staunch, 
seaworthy  vessel,  and  for  the  said  voyage  bad  been  refitted  with  new 
sails  and  sailing  gear. 

11.  That  hereto  annexed,  marked  "  (B) "  is  a  statement  of  the  catch  of 
thirteen  sealing  vessels, in  and  about  Behring  Sea,  during  the  season  of 
1886;  the  said  statement  is  compiled  from  the  Keport  of  the  Inspector 
of  Fisheries  for  the  Province  of  British  Columbia  for  the  year  1886,  as 
contained  in  the  Eeport  of  the  Department  of  Fisheries  for  Canada  for 
that  year  at  pp.  248  and  249,  and  from  personal  knowledge  of  the  facts 
therein  set  out,  I  verily  believe  the  said  statement  to  be  substantially 
true  and  correct.  The  steam-schooner  "Thornton,"  the  schooners 
"Carolena"  and  "Onward,"  meaning  the  "Onward"  herein  mentioned, 
were  seized  on  the  1st  and  2nd  August,  1886,  in  Behring  Sea,  at  the 
beginning  of  the  best  sealing  period ;  and  the  schooners  "Mary  Taylor," 
"Mountain  Chief,"  "Bustler,"  and  "Kate"  were  not  in  Behring  Sea 
during  the  season  of  1886,  so  in  estimating  the  average  catch  per  vessel 
in  Behring  Sea  for  1886,  the  catch  of  the  above-named  seven  vessels  is 
not  included  in  Exhibit  (B) ;  all  of  the  thirteen  vessels  named  in  Exhibit 

(B),  with  only  one  or  two  exceptions,  left  Behring  Sea  long  before 
12        the  end  of  the  sealing  season  of  1886,  because  of  the  seizures 

which  had  been  made  by  the  United  States  steam-ship  "Corwin," 
fearing  to  remain  lest  they  also  should  be  seized;  by  reason  of  such 
departure  from  the  said  sea,  or  the  best  sealing  ground  therein,  before 
the  close  of  the  season,  I  verily  believe  that  the  catch  per  vessel,  as 
found  in  Exhibit  (B),  namely,  2,381  seal-skins,  is  fully  500  less  tlian 
it  would  have  been  had  the  said  vessels  remained  the  full  season  in 
said  sea. 

12.  That  hereto  annexed,  marked  "(C),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  said  seizure 
of  the  "Onward,"  the  arrest  and  imprisonment  of  the  said  master  and 
mate,  and  the  claims  arising  therefrom,  and  also  of  the  personal 
expenses  of  the  said  owner  and  said  agent  in  the  same  connection. 

13.  That  the  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  esti- 
mated loss  and  damage  resulting  to  the  owner  of  the  "  Onward  "  by 
reason  of  her  seizure  and  detention  in  A.  d.  1886,  A.  d.  1887,  and  A.  d. 
1888.  The  estimated  loss  for  the  year  1886  is  based  upon  the  average 
catch  per  vessel,  as  found  in  Exhibit  (B),  less  the  number  of  skins  on 
board  the  "  Onward"  when  seized,  the  balance  being  valued  at  7  dollars 
per  skin,  the  price  per  skin  at  Victoria  at  the  close  of  the  season  1886. 
The  claim  for  A.  D.  1887  and  A.  d.  1888  is  based  upon  the  same  average 
catch  a>s  for  A.  D.  1886,  valued  at  5  dol.  50  c.  i^ev  skin,  which  was  the 
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iDarke^  value  per  skin  at  Victoria  aforesaid  at  the  close  of  the  season 
1887,  after  deducting  therefrom  the  cost  of  outfit  and  waftes  of  crew 
and  hunters  for  each  year,  based  on  the '^Onward's"  said  voyage  of 
A.  D.  1886.  The  said  claim  of  5,000  dollars  for  each  of  said  years  A.  D. 
1887  and  A.  D.  1888  is  a  fair  and  reasonable  estimate  of  the  earnings  of 
the  "Onward"  in  hunting  and  fishing  for  the  said  years. 

14.  That  Exhibit  (E),  hereto  annexed,  is  a  statement  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  said  interest  is  so  claimed.  At  the  time  when  the  catch 
of  the  "  Onward"  for  1886  would  have,in  the  ordinary  course  of  events, 
been  realized  on,  namely,  on  or  about  the  1st  October  in  said  year,  the 
minimum  rate  of  interest  on  money  for  commercial  purposes  was,  has 
since  continued  to  be,  and  now  is,  7  percent,  per  annum. 

15.  That  hereto  annexed,  marked  "(F),"  is  a  statement  of  the  articles, 
and  the  value  thereof,  as  given  in  Exhibit  (A) of  the  "Onward's"  outfit 
on  said  voyage  of  1886,  includinginsurance  premiums  and  wages,  which 
would  necessarily  be  wholly,  or  almost  wholly,  consumed  in  the  course 
of  a  full  seasoifs  hunting  and  fishing,  such  as  contemplated  by  the 
"Onward"  in  1886. 

16.  That  on  the  13th  day  of  July  last  past  I  was  at  Ounalaska  afore- 
said, and  was  then  on  board  of  the  said  schooner  "Onward."  She  was 
then  lying  side- to  on  a  gravel  beach,  in  the  harbour  of  Ounalaska,  par- 
tially embedded  in  the  gravel,  and  generally  in  a  very  bad  condition. 
Her  standing  rigging  was  much  weather-beaten,  also  her  deck  and  side- 
seams  were  in  a  very  bad  state,  the  long  exposure  and  severe  frosts  of 
the  previous  winter  having  broken  out  the  pitch,  and,  judging  from 
their  appearance,  they  were  very  leaky.  From  what  I  then  saw  of  the 
condition  of  the  "  Onw^ard,"  I  verily  believe  that  she  could  not  be 
floated  and  put  in  a  fit  state  for  sea  without  extensive  repairs,  which  at 
Ounalaska,  where  there  is  neither  the  requisite  workmen  nor  material, 
would  involve  very  large  expenditure,  and  that  to  float  the  said 
"  Onward,"  take  her  to  Victoria  aforesaid,  the  nearest  port  where  the 
requisite  facilities  exist,  and  where  she  could  be  repaired  and  refitted 
at  least  cost,  and  there  repair  and  refit  her,  would  cost  at  least  4,500 
dollars. 

And  I,  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  con- 
scientiously believing  the  same  to  be  true,  and  by  virtue  of  "The  Act 
respecting  Extra- Judicial  Oaths."   - 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  d,. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 
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Exhibit  (A). 


Value  of  the  schooner  **  Onward  "  at  the  time  of  her  seizure $4, 000. 00 

Outfit: 

Groceries $470.70 

Ammunition 19. 07 

Dry  goods 68.25 

Ship  chandlery 251. 59 

Four  shot  guns 61. 00 

Three  iron  water-tanks 57. 00 

Fourteen  water-casks 21. 00 

Nine  canoes  and  outfit 445. 50 

Salt 52.57 

Coal 13.80 

Cooking  stove  and  utensils 56. 63 

Chronometer,  sextant,  and  two  flags 140. 00 

Three  extra  compasses 24. 00 

Sundries 97.58 

1,778.69 

Insurance  premium  and  survey  on  hull 260. 00 

Wages  paid  to  hunters  an^  crew  for  voyage 1, 820. 00 

Fines  and  expenses  of  captain  and  mate  from  Si  tka  to  Victoria  after  release.        200. 00 
400  seal-skins  on  board,  at  7  dollars  per  skin 2, 800. 00 

Total,  Exhibit  (A) 10,858.69 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O^Oonnor,  Notary  Public. 


Exhibit  (B). 

Number  of  seal-sJcins  taJcen  hy  each  of  the  following  thirteen  sealing-vesseU  during  the  year 
18S6  in  and  about  the  Behring  Sea,  most  of  the  said  vessels  leaving  the  sea  before  the  end 
of  the  said  season,  fearing  seizure. 


Vessels. 


Pathfinder 

Mary  Ellen 

Theresa 

Favourite 

Black  Diamond. 
Alfred  Adams . . 

Active 

City  of  Santiago 


Seal-skins. 


1,766 
4,256 
2, 625 
2,325 
1,760 
2,465 
2,27& 
1,620 


Vessels. 


Silvia  Handy 

Dolphin 

Anna  Beck 

Grace 

W.P.  Sayward 

Total  catch 

Average  per  vessel 


Seal-skins. 


1,587 
2,001 
1,400 
2,550 
2,725 


30,055 
2,381 


(Signed) 
(Signed)        D.  O'Connor,  Notary  Public. 


J.  D.  Warren. 


Exhibit  (0). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Onward ".    $500. 00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
"  Onward/' and  the  claims  arising  thereunder,  exclusive  of  the  above  500 

dollars 750.00 

Personal  expenses  other  than  the  above  in  the  same  connection 250. 00 

Total - 1,500.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O^Oonnor,  Notary  Public. 
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14  Exhibit  (D). 

JSstimafed  damages  arising  from  the  seizure  and  detention  of  the  schooner  ^^Onwardy" 
based  on  the  avei'age  catch  j^er  vessel  for  1886,  as  yiven  in  Exhibit  (B), 

Average  catch  seal 2, 381 

Less  number  on  board  at  seizure,  and  charged  in  Exhibit  (A) .        400 

Balance,  at  7  dollars  per  skin 1, 981  =  $13, 867. 00 

Reasonable  and  probable  profit  on  operations  for  the  year  1887 5, 000. 00 

**  Onward '^  not  being  released,  and  not  available  to  engage  in  next 
year's  operations,  reasonable  and  probable  profit  for  1888 5, 000. 00 

Total,  Exhibit  (D) 23,867.00 

(Signed)  J.  D.  Wabren. 

(Signed)        D.  O^Connor,  Notary  Fublie. 


Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 
the  time  for  which  interest  is  so  claimed. 

Value  of  the  "  Onward's*'  estimated  catch  for  1886,  namely,  2,381  skins, 
at  7  dollars  per  skin,  from  the  Ist  day  of  October,  a.  d.  1886,  when  the 
catch  would  have  been  realized  on $16, 667. 00 

Actual  outlay  for  legal  and  other  necessary  expenses  incurred  by  reason  of 
the  seizure  of  the  * '  Onward  "  before  the  Ist  October,  1886 500. 00 

Total  principal  on  which  interest  is  claimed  from  October,  a.  d.  1886,  to 
date  of  payment  of  claim 17, 167. 00 

Estimated  value  of  *' On  ward's ''  catch  for  1887  (less  cost  of  outfit  and 
wages  of  crew  and  hunters)  on  which  interest  at  7  per  cent,  per  annum 
is  claimed  from  the  1st  October,  a.  i>.  1887,  on  or  about  which  date  the 
catch  would  be  realized  on,  to  date  of  payment 5, 000. 00 

If  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value  of 
the  "  Onward"  from  the  Ist  October,  a.  d.  1886,  to  date  of  payment. . .      4, 000. 00 

(Signed)  J.  D.  Warrbn. 

(Signed)       D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Value  of  articles  of  ^^Ontvard^s**  outfit,  which  would  have  been  wholly,  or  almost  wholly, 
consun^ed  on  a  full  hunting  and  fishing  inp. 

Groceries $470. 70 

Ammunition 19. 07 

Drv  goods 68.25 

Ship  chandlery 251.59 

Salt 52.57 

Coal 13.80 

Wages 1,820.00 

Insurance  preiiiinnis 260. 00 

Total  cousumption  during  voyage 2, 955. 98 

(Signed)  J.  D.  Warren. 

(Signed)        T>.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  sealing  season  of  1886,  as  set  out  in 
Exhibit  (B),  be  allowed,  then  the  amount  of  this  Exhibit,  2,955  dol.  98  c, 
will  properly  appear  as  a  credit,  and  be  deducted  j&'om  the  total  of 
Exhibit  (A),  of  which  it  forms  a  part. 
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"Favourite." — Warned  out  of  Behring  Sea  by  United  States  tteam-ship  "Corwin,"  August 

e,  1886. 


For— 

Amount  of 
claim  as 

put  forward 
by  owner. 

Evidence  in  support  of  claim. 

Estiraatcid  loaa  of  catch  of  1.000  seals...... ....... 

$7,000.00 

Two  affidavits  of  J.  D.  Warren,  &c. 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  ot  navment ................................ 

7,000.00 

DECLARATION  OF  JAMES  DOUGLAS  WARREN.  . 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and 
ship-owner,  do  solemnly  and  sincerely  declare  as  follows : 

1.  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant,  of 
Victoria  aforesaid,  the  owner  of  the  hereinafter-mentioned  schooner 
'^Favourite." 

2*.  That  the  schooner  "  Favourite '^  herein  referred  to  is  a  British  ves- 
sel of  80  tons,  registered  at  the  port  of  Victoria  aforesaid,  and  was  so 
registered  at  the  time  of  the  occurrence  hereinafter  set  out,  namely,  on 
the  1st  and  2nd  days  of  August,  A.  d.  1886. 

3.  That  towards  the  end  of  the  month  of  May,  A.  d.  1880,  after  hav- 
ing been  duly  cleared  at  the  port  of  Victoria  aforesaid,  for  that  purpose, 
the  said  schooner  "Favourite''  sailed  on  and  for  a  full  season's  hunting 
and  fishing  in  the  North  Pacific  Ocean  and  Behring  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  said  "Favourite" 
consisted  of  Alexander  McLean,  of  Victoria  aforesaid,  master,  a  mate, 
and  twenty-three  sailors  and  hunters,  and  completely  equipped  and 
provisioned  for  a  full  season  of  hunting  and  fishing  in  said  waters. 

5.  I  am  informed  by  the  said  master  of  the  "Favourite,''  and  several 
of  the  crew  of  the  "Favourite,"  and  do  verily  believe,  that  on  the  night 
of  the  1st  August,  or  early  morning  of  the  2nd  August,  A.  d.  1886,  the 
said  "Favourite,"  while  in  the  Behring  Sea,  not  far  from  where  the 
schooner  "Onward"  was  seized  on  the  said  morning  of  the  2nd  August, 
1886,  and  while  lawfully  pursuing  the  objects  of  said  voyage,  was  hailed 
by  United  States  steam-ship  "  Corwin,"  then  having  in  tow  the  seized 
vessels  "Thornton"  and  "Carolena."  After  the  usual  inquiries  as  to 
the  name  of  the  vessel,  the  Commander  or  ofiQcer  then  in  charge  of  the 
said  "Corwin"  ordered  the  "Favourite"  to  cease  sealing  and  leave 
Behring  Sea  forthwith,  otherwise  she  would  be  seized,  or  words  to  that 
effect.  The  master  of  the  "Favourite,"  not  wishing  to  risk  seizure, 
and  fearing  that  if  he  remained  in  the  said  sea  his  vessel  and  cargo 
would  be  so  seized  and  threatened  by  the  Commander  of  the  "Corwin," 
and  for  no  other  reason  or  reasons  whatever,  at  once  made  all  sail  and 
left  the  said  sealing  grounds,  thereby  losing  the  remainder  of  the  seal- 
ing season. 

6.  That  by  reason  of  so  being  forced  to  cease  sealing  and  leave 
Behring  Sea  at  about  the  beginning  of  the  best  period  of  the  sealing 
season,  the  "Favourite"  lost  at  least  1,000  sealskins,  and  her  total 
catch  for  the  season  was  reduced  by  that  much. 
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7.  That  on  said  voyage  the  '^Favourite"  carried  twenty  hunters  and 
ten  canoes.  The  schooner  "Mary  Ellen,"  of  Victoria  aforesaid,  on  a 
similar  voyage  the  same  season,  with  fifteen  hunters  and  five  sealing- 
boats,  not  seeing  or  hearing  of  the  said  seizures,  and  remaining  in  the 
sea  till  or  about  the  close  of  the  sealing  season,  caught  4,256  seal-skins. 
The  actual  catch  of  the  "Favourite'^  for  the  said  season  was  only  3,326, 
though  she  had  one-third  more  hunters  than  the  said  "Mary  Ellen," 
and  equally  as  good,  if  not  better,  chances  of  obtaining  as  large  a  catch ; 
and  I  verily  believe  that  the  sum  of  the  actual  catch  of  the  "Favourite," 
together  with  the  1,000  herein  claimed,  making  a  total  of  4,325  for  the 
season  of  1886,  is  a  fair  and  reasonable  estimate  for  the  catch  of  the 
"Favourite"  that  year,  had  she  not  been  interfered  with  as  above 
set  out. 

.  8.  That  the  market  price  per  seal-skin  at  Victoria  at  the  close  of  the 
season  of  1886  was  7  dollars,  and  the  amount  claimed  as  the  value  of 
1,000  skins  lost  to  the  owner  of  the  "Favourite,"  by  reason  of  her  so 
leaving  the  Behring  Sea  is  7,000  dollars. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  bo  true,  and  by  virtue  of 
"The  Act  respecting  Extra-judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Oarleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and  certified  under  my  oflBcial  seal. 

(Signed)  *D.  O'Connor, 

Notary  Public  for  Ontario. 


16  DECLARATION   OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario j  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  have  been  a  resident  of  the  said  city  of  Victoria  for  the 
past  twenty-nine  years,  and  during  that  time  I  have  been  largely 
interested  in  the  building,  equipment,  and  management  of  steam-  and 
sailing  vessels.  I  have  also  been  engaged  in  the  sealing  and  fishing 
business  at  said  city  for  the  past  fourteen  or  fifteen  years. 

2.  The  steam-schooners  '< Grace"  and  '^Dolphin,"  and  the  schooner 
"  W.  P.  Say  ward,"  and  the  rebuilding  and  fitting  with  steam-power  of 
the  steam-schooners  ^^  Anna  Beck"  and  "Thornton,"  all  of  which  vessels 
have  been  seized  in  Behring  Sea  by  the  United  States  authorities, 
were  built  and  done  for  me,  and  under  my  personal  direction,  and  were 
each  owned  and  managed  by  me  for  some  time  after  their  completion, 
and  are  now  managed  by  me  for  their  respective  owner  and  owners. 
The  schooners  "Carolena,"  "Favourite,"  "Alfred  Adams,"  "Ada,"  and 
"Onward,"  all  also  seized  in  Behring  Sea  by  the  United  States  authori- 
ties, were  each  and  all  well  known  to  me  from  personal  knowledge. 
From  my  interest  in  the  Behring  Sea  sealing  business,  I  kept  myself 
well  posted  on  the  matter  and  manner  of  the  condition  and  equipment 
of  the  said  vessels,  and  most  of  the  facts  stated  in  the  declarations  of 
claim  in  the  case  of  each  of  these  vessels  came  under  my  personal 
observation.  The  said  vessels,  excepting  the  "Thornton,"  "Onward," 
and  "Carolena,"  which  are  at  Ounalaska,  are  at  Sitka,  in  the  United 
States  Territory  of  Alaska. 
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3.  To  bring  these  vessels  from  Sitka  to  Victoria,  a  distance  of  about 
900  miles,  will  involve  a  cost  of  at  lea«t  1,600  dollars  to  purchase  the 
necessary  materials  and  take  them  to  Sitka,  and  to  convey  the  neces- 
sary men  to  Sitka  and  pay  their  wages.  From  leaving  Victoria  until 
arrival  back  with  any  one  of  said  vessels  would  take  about  two  months, 
or  perhaps  a  few  days  less  in  the  summer  months,  and  a  few  days  more 
in  the  winter  months. 

4.  A  full  hunting  and  sealing  season  begins  as  early  as  the  1st  Jan- 
uary and  uj)  till  the  1st  March,  and  extends  thence  until  the  end  of 
September. 

This  season  is  divided  into  two  parts,  the  coast  season  and  the  Behring 
Sea  season.  The  coast  season  terminates  about  the  end  of  June,  but 
vessels  intending  to  go  to  Behring  Sea  generally  leave  the  coast  fishing 
during  the  month  of  May,  sealing  as  they  go  northward,  and  reaching 
Behring  Sea  the  end  of  June  or  beginning  of  July.  The  best  period 
of  the  sealing  season  in  Behring  Sea  varies  in  different  years  accord- 
ing to  the  prevailing  weather  from  about  the  20th  July  to  the  end  of 
September,  after  which  date,  though  seals  are  plentiful,  stress  of  weather 
compels  sealing- vessels  to  leave  the  sea  and  go  south. 

5.  On  sealing  voyages  the  hunters  are  paid  in  lieu  of  wages  so  much 
per  seal-skin  on  each  skin  they  capture,  receiving  from  2  to  2 J  dollars 
l)er  skin.  The  masters  are  generally  paid  partly  in  wages  and  partly 
in  the  same  manner  as  the  hunters. 

The  only  vessel  in  the  Behring  Sea  in  either  of  the  seasons  of  1886  or 
1887  that  made  a  reasonably  full  catch  of  seals  was  the  schooner  "Mary 
Ellen,''  of  Victoria,  which,  in  the  season  of  1886,  took  4^256  seal-skins. 
On  and  for  said  season  the  "Mary  Ellen"  carried  fifteen  hunters  and 
five  boats,  an  average  catch  per  boat  of  851  seal  skins,  the  five  boats 
being  about  equal  to  eight  or  nine  canoes.  The  "Mary  Ellen"  was  the 
only  vessel  in  Behring  Sea  in  either  1886  or  1887  which,  so  far  as  I  know, 
or  am  able  after  inquiry  to  learn,  remained  the  full  season  in  said  sea  on 
and  about  the  best  sealing  grounds  without  being  disturbed  by  the 
United  States  authorities.  And  I  believe  that  the  said  steam-schooners 
"Grace  Dolphin"  and  "Anna  Beck,"  and  the  said  schooner  "  W.  P.  Say- 
ward,"  which  were  the  best  equipped  vessels  for  sealing  that  had  ever 
entered  the  Behring  Sea,  would  have,  if  not  seized  or  disturbed  by  the 
United  States  authorities,  made  an  equally  large  catch  in  said  years 
1886  and  1887,  there  being  no  reason  why  they  should  not  do  so. 

6.  The  masters  of  the  steam-schooner  "Thornton"  and  schooner 
"Onward,"  and  the  mate  of  the  schooner  "  Carolena,"  after  their  arrival 
at  Sitka  as  prisoners  in  the  latter  part  of  August,  entered  into  an  agree- 
ment with  one  Clarke,  a  counsellor-at-law  at  Sitka,  to  defend  their  ves- 
sels and  themselves  on  their  pending  trial  at  Sitka  before  the  United 
States  District  Court,  and  the  charge  of  500  dollars  for  legal  expenses 
at  Sitka  in  the  case  of  each  of  the  said  vessels  is  to  cover  tlie  claim  of 
said  Clarke. 

7.  The  wages  of  the  ere  v  of  each  of  the  said  seized  vessels,  except 
the  "Alfred  Adams"  and  "  Onward,"  are  based  on  two  months'  service 
expiring  on  the  day  of  seizure  in  each  case.  In  the  "Adams"  and 
"Onward"  cases,  the  crews  were  paid  up  to  the  time  of  their  arrival  at 
Victoria. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Warren. 
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Declared  and  affirmed  before  me,  at  the  city  of  Ottawa,  in  tlie  County 
of  Carletoii  and  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and.  certified  under  my  official  seal. 

(Signed)  J.  M.  Balderson, 

Notary  Public  for  Ontario. 
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''  7F.  P.  Say  ward.  ^*Seized  hy  United  States  eteam-sUp  **  Richard  Bush,**  July  P,  t887. 
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DECLARATION  OF  JAMES  DOUGLAS  WARBEN. 

City  of  Ottawa,  Province  of  Ontario ^  Dominion  of  Canada: 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent,  by  power  of  attorney  bearing 
date  the  4th  November,  A.  D.  1886,  of  Thomas  H.  Cooper,  of  the  city  of 
San  Francisco,  in  the  State  of  California,  one  of  the  United  States  of 
America,  the  managing  owner  of  the  hereinafter-mentioned  schooner 
"W.  P.  Say  ward.'' 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do  verily 
believe,  a  British  subject  by  birth,  and  has  never  renounced  his  alle- 
giance to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  schooner  ^'W.  P.  Sayward"  is  a  British  vessel,  having 
been  built  at  Yictoria  aforesaid  in  A.  D.  1882,  and  duly  registered  at  the 
port  of  Victoria  aforesaid,  and  was  at  the  time  of  her  seizure,  as  here- 
inafter set  out,  so  registered.  The  saiil  "W.  P.  Sayward"  is  135^  tons 
burden,  by  builder's  measurement,  and  is  a  well  and  strongly  built 
vessel. 

4.  That  on  the  16th  day  of  May,  A.  D.  1887,  after  having  duly  cleared 
at  Customs  at  the  port  of  Victoria  aforesaid  for  such  purpose,  the 
"W.  P.  Say  ward  "sailed  from  Victoria  on  and  for  a  full  hunting  and 
fishing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea.  On  said 
voyage  George  B.  Ferey,  of  the  said  city  of  Victoria,  was  master; 
Andrew  Laing,  of  the  same  place,  mate;  and  the  crew  numbered,  in 
addition  to  the  master  and  mate,  twenty-two  or  twenty-three,  with  nine 
canoes  and  one  boat  for  hunting  and  sealing  purposes. 

5.  On  the  2nd  day  of  July  then  next  following,  the  said  "W.  P.  Say- 
ward"  entered  Behring  Sea,  having  then  on  board,  as  by  the  report  of 
the  master  sent  to  me,  497  seal-skins,  all  taken  on  the  voyage  from 
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Victoria  to  Behring  Sea  prior  to  the  2nd  d-ay  of  July.  After  entering  the 
said  sea  the  weather  was  very  thick,  and  no  sealing  was  done  by  the 
"W.  P.  Sayward.'' 

6.  On  the  9th  day  of  said  July,  the  "  W.  P.  Say  ward"  then  being  in 
latitude  540  43'  north  and  longitude  167°  51'  west,  and  about  58  miles 
from  Ounalaska  Island,  the  nearest  land,  and  lawfully  pursuing  the 
objects  of  her  voyage,  was  seized  by  the  United  States  steam-ship 
"Eichard  Eusli,"  and  taken  to  Iloolook  Harbour,  at  Ounalaska  Island, 
in  the  United  States  Territory  of  Alaska.  At  said  harbour  the  seal- 
skins on  board  the  "W.  P.  Say  ward''  were  taken  out  and  stored  on, 
shore,  and  the  "  W.  P.  Say  ward  "  was,  by  order  of  the  authorities  of 
the  United  States,  sent  to  Sitka,  in  the  said  Territory  of  Alaska,  in 
charge  of  an  officer  from  said  "  Kichard  Eush,"  together  with  all  her 
crew. 

7.  Upon  arrival  at  Sitka  the  "  W.  P.  Say  ward''  was  handed  over  to 
United  States  Marshal  Atkins,  the  master  and  mate  of  the  "  W.  P. 
Sayward,''  the  said  George  E.  Ferey  and  Andrew  Laing,  were  taken 
before  a  Judge  and  bound  over  to  appear  for  trial  on  the  22nd  day  of 
August  then  instant,  and  from  day  to  day  thereafter,  on  a  charge  of 
having  violated  the  laws  of  the  United  States  relating  to  seal-tishing 
in  the  waters  of  Alaska.  The  said  master  and  mate  so  appeared  on 
the  22nd  August  and  day  by  day  thereafter,  until  the  9th  day  of  Sep- 
tember, when,  without  having  been  tried  on  said  charge  or  any  other 
charge  whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  the  said  schooner  "  W.  P.  Say  ward''  at  the  time  of  her  seizure  by 
the  '-^  Eichard  Eush,"  also  of  the  articles,  and  groups  of  articles,  and 
the  value  thereof,  comprising  the  outfit  of  the  ^<  W.  P.  Sayward"  on 

and  for  said  voyage;  also  of  the  amount  of  premiums  paid  for 
18        insurance  of  the  hull,  outfit,  and  cargo  of  said  schooner  during 

said  voyage;  also  of  the  amount  paid  in  wages  to  the  crew  and 
hunters  on  said  voyage;  also  of  the  fares  and  expenses  of  the  mate  to 
and  from  Victoria  for  instructions,  and  of  the  master,  mate,  and  part  of 
the  crew  in  returning  to  Victoria  from  Sitka;  and  also  of  the  number 
and  value  of  the  seal-skins  taken  from  the  said  schooner  when  seized. 

9.  The  value  placed  on  the  schooner  "  W.  P.  Sayward  "  in  said  Exhibit 
(A),  namely,  6,000  dollars,  is  a  fair  and  reasonable  valuation  of  the  said 
schooner,  considering  her  original  cost,  which  was  about  7,000  dollars, 
the  condition  of  repair  she  was  in  when  seized,  and  the  value  of  vessels 
of  her  class  at  Victoria  aforesaid,  for  such  purposes  as  the  "  W.  P. 
Sayward"  was  designed  and  used.  Immediately  before  going  on  said 
voyage  she  was  thoroughly  repaired  and  refitted,  and  at  the  time  of 
her  seizure  was  in  first-class  order  and  condition.  Besides  the  outfit 
mentioned  in  Exhibit  (A),  there  was  on  board  the  **  W.  P.  Sayward" 
when  seized  a  considerable  quantity  of  extra  gear,  tackling,  and  ship 
stores.  The  insurance  value  of  the  *«  W.  P.  Sayward"  for  the  year 
1887  was  6,000  dollars,  and  on  and  during  said  voyage  she  was  insured 
in  the  sum  of  1,000L  on  her  hull,  and  in  2,000^.  on  her  outfit  and  cargo. 

10.  The  value  placed  on  the  various  articles  and  groups  of  articles 
comprising  the  outfit  of  the  said  schooner,  as  given  in  Exhibit  (A),  is 
the  market  price  for  each  of  said  articles  at  Victoria  aforesaid  at  the 
time  of  their  purchase  for  the  use  and  purposes  of  said  voyage.  The 
price  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the  "  W.  P. 
Sayward"  when  seized,  namely,  5  dol.  50  c.  per  skin,  is  the  market 
price  per  skin  current  at  Victoria  aforesaid  on  or  about  the  close  of  the 
sealiner  season  of  1887,  when  the  catch  of  the  "  W.  P.  Sayward,"  had 
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not  such  seizure  taken  place,  would  have  been  placed  on  the  said 
market. 

11.  That  hereto  annexed,  marked  "(0),"  is  a  statement  of  the  legal 
and  personal  expenses  incurred  at  Sitka  and  elsewhere  by  reason  of 
the  seizure  of  the  "  W.  P.  Sayward,''  the  arrest  and  detention  of  her 
master  and  mate,  and  the  claims  arising  therefrom. 

12.  That  hereto  annexed,  marked  "(D),''  is  an  estimate  of  the  loss 
and  damage  resulting  to  the  owner  thereof  by  reason  of  the  seizure  and 
detention  of  the  schooner  "W.  P.  Say  ward''  during  the  season  of  1887, 
and  the  probable  loss  from  the  same  cause  for  the  season  of  1888.  Tlie 
estimated  catch  of  seals  by  the  '' W.  P.  Say  ward''  for  the  season  of  1887 
is  based  upon  an  average  catch  of  350  seals  j^t  boat  and  canoe  for  a 
full  season,  and  I  verily  believe,  had  the  above  seizure  not  taken  place, 
that,  under  ordinary  circumstances,  the  total  catch  of  the  "  W.  P.  Say- 
ward  "  for  said  full  season  would  have  been  at  least  the  said  number  of 
3,500  seals. 

13.  That  after  the  close  of  the  sealing  season,  and  during  the  montlis 
of  October,  November,  and  December,  A.  d.  1887  and  January  1888, 
had  the  ^'  W.  P.  Say  ward"  been  in  her  owner's  possession  she  would 
have  been  engaged  in  the  coasting  and  general  freighting  trade  in  and 
about  the  coasts  of  British  Columbia,  and  the  said  claim  of  300  dollars 
per  month  for  each  of  said  months  is  a  fair  and  reasonable  estimate  of 
the  earnings  of  the  "  W.  P.  Say  ward  "  for  and  during  said  months,  after 
deducting  therefrom  the  cost  of  wages  and  running  expenses. 

14.  In  order  to  put  the  ''  W.  P.  Say  ward  "  in  order  and  condition  to 
engage  in  hunting  and  fishing  the  full  season  of  1888,  it  is  necessary 
that  she  should  be  in  her  owner's  possession  at  Victoria  aforesaid  on  or 
before  the  1st  day  of  February,  A.  d.  1888.  If  not  then  at  Victoria  it 
will  be  impossible  to  repair  and  refit  her  in  time  to  start  out  on  a  full 
season  voyage  which  begins  about  the  1st  March.  As  during  the  sum- 
mer months  there  would  be  little  for  a  vessel  like  the  "  W.  P.  Say  ward" 
to  do  in  the  coasting  and  local  freighting  trade,  if  she  were  not  got 
away  on  a  fishing  and  hunting  voyage  the  season  would  be  practically 
lost.  The  estimated  profit  on  a  full  season  of  hunting  and  fishing  by  the 
"  W.  P.  Say  ward  "  in  1888,  namely,  6,000  dollars,  is  a  fair  and  reasona- 
ble catch  estimate,  based  on  a  catch  of  3,500  seal-skins,  and,  deducting 
from  the  gross  value  thereof,  at  5  dol.  50  c.  per  skin,  the  cost  of  outfit 
and  wages  based  on  the  "  W.  P.  Sayward's"  voyage  of  1887. 

15.  That  hereto  annexed,  marked  '*(E),"  is  a  statement  of  tlie  princi- 
pal sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  it  is  so  claimed.  On  the  Ist  October,  A.  d.  1887,  on  or 
about  which  date  the  catch  of  the  "W.P.  Say  ward"  for  1887  would 
have  been,  in  the  ordinary  course  of  events,  realized  on,  the  minimum 
rate  of  interest  on  money  for  commercial  purposes  at  the  said  city  of 
Victoria  was,  has  since  continued  to  be,  and  now  is,  7  per  cent,  per 
annum. 

16.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles, 
and  groups  of  articles,  and  the  value  thereof,  comprised  in  the  outfit  of 
the  "W.  P.  Say  ward  "on  said  voyage  as  given  in  Exhibit  (A),  which 
would  have  been  wholly  or  almost  wholly  consumed  in  the  course  and 
prosecution  of  a  full  season's  hunting  and  fishing  voyage,  such  as  con- 
templated by  the  ^' W.  P.  Say  ward"  ill  1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of  the 
"Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Warren. 
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Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor,  Notary  Public. 


19  Exhibit  (A). 

Value  of  the  schoouer  "  W.  P.  Say  ward  "  at  the  time  of  her  seizure  by  United 
States  steam-ship  "Richard  Rush''  on  the  9th  July,  a.  d.  1887 $6, 000. 00 

Value  of  **  W.  P.  Say  ward's"  outfit  on  said  voyage: 

Groceries $856. 67 

Ammunition 202.76 

Dry  goods 95. 75 

Two  iron  tanks 50. 00 

Water-casks 25.00 

Ship  chandlery 101.40 

Four  No.  10  shot  guns 160.00 

Two  rifles 45.00 

Gun  implements  and  tools 9. 00 

One  sealing  boat  (returned) * 

Nine  canoes  and  outfits 513. 00 

8  tons  salt 120.00 

5  tons  coal 35. 00 

Cooking  range  and  utensils 75. 00 

2,288.58 

Insurance : 

Premium  on  1,000?.  on  hull,  SiLGs.Sd 410.70 

Premium  on  2,000Z.  on  cargo,  105L  13«.  4d 514. 59 

925. 29 

Wages  paid  sailors  and  hunters  for  voyage  up  to  time  of  seizure 1, 437. 75 

Passage-money  of  mate  to  Victoria  for  counsel  and  instructions  and 

return '. 100.00 

Fares  of  master  and  mate  on  return  to  Victoria,  and  personal 

expenses 150. 00 

Fares  of  seventeen  men  (crew)  from  Fort  Simpson  to  Victoria 255. 00 

505.00 

479  seals  on  board  "  W.  P.  Say  ward"  when  seized,  at  5  dol.  50  c.  per  skin.    2, 634. 50 

Total,  Exhibit  (A) 13,791.12 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  W.  P.  Say- 
ward" $100.00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 
from  said  seizure 750. 00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims . .      250. 00 

Total,  Exhibit  (C) 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Public. 
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Exhibit  (D). 

Damages  arising  from  the  seizure  and  detention  of  the  "  W,  P.  Say  ward"  during  the  season 
of  1887 f  based  tipon  her  reasonable  and  probable  catch  of  seals  for  that  season. 

Estimated  catch  of  seal-skins 3, 500 

Less  on  board  at  seizure 479 

Balance,  at  5  dol.  50  c.  per  skiu 3, 021  =  $16, 615. 50 

Loss  to  owners  of  "W.  P.  Say  ward''  by  reason  ot*  her  detention  after 
the  close  of  the  sealing  season  of  1887,  namely,  for  the  months  of 
October,  November^  and  December,  a.  d.  1887,  and  January,  a.  d. 
1888,  when  the  "  W.  P.  Sayward,"  if  in  owner's  possession,  would 
have  been  engaged  in  coasting  trade.    Four  months,  at  300  dollars 

per  month 1, 200. 00 

If  owner  not  put  in  possession  of  **  W.  P.  Say  ward  "  on  or  before  the  Ist 
February,  1888,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  fishing  and  hunting  voyage  for  season  of  1888,  reasonable 
and  probable  profit  for  the  season  of  1888 6,000.00 


20  Exhibit  (B). 

Estimate  of  the  principal  sums  on  which  interest  is  claimed  at  7  per  cent,  per  annutn,  and 
the  time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "  W.  P.  Say  ward"  for  season  of  1887, 
from  the  1st  day  of  October,  a.  d.  1887,  when  said  catch  would  have 
been  realized  on,  viz.,  3,500  skins,  at  5  dol.  50  c.  per  skin $19,  250. 00 

Actual  outlay  for  legal  and  other  expenses  on  account  of  said  seizure  prior 
to  the  1st  October,  1887 605.10 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  from  the  1st 
October,  1887,  is  claimed ^ 19,855.10 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Fuhlio. 


Exhibit  (F). 

Value  of  estimated  consumption  of  articles  of  "FT.  P.  Sayward*s**  outfit  on  a  full  voyage. 

Groceries $856.67 

Ammunition 202.  76 

Dry  goods .• ^ 95. 75 

Ship  chandlery 101.40 

Salt 120.00 

Coal 35.00 

Wages 1,437.75 

Insurance  premiums 952. 29 

Total  consumption 3, 774. 62 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  seasou  of  1887,  as  set  out  in  Exhibit 
(D),  be  allowed,  then  the  amount  of  this  exhibit,  3,774  dol.  62  c,  will 
properly  appear  as  a  credit,  and  be  deducted  from  the  total  of  Exhibit 
(A),  of  which  it  forms  a  part. 
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Fo.  6. 

"  GraoeJ'— Seized  by  United  Stales  steam-ship  ^*  Richard  Hush/'  July  17,  1887, 


For~ 


AmouDt  of 

claim  as 

put  forward 

by  ovmer. 


Evidence  in  support  of  claim. 


Value  of  vessel,  182  tons 

l^ou -consumable  outfit 

Passages  of  master  and  crew 

Personal  expenses  of  owners 

Legal  expenses 

Probable  catch,  1887—4,200,  at  5  dol.  50  c 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$12,  000. 00 

1, 742. 57 

200. 00 

250. 00 

850.00 

23, 100. 00 


Two  affidavits  of  J.  D.  Warren,  &c. 
Do. 
Do. 
Do. 
Do. 
Do. 


38, 142. 57 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada, 

1,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows : 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of 

the  city  of  San  Francisco,  in  the  State  of  California,  one  of  tlie 
21        United  States  of  America,  the  owner  of  the  herein  a  Iter- men- 
tioned schooner  "Grace,"  by  power  of  attorney  bearing  date  the 
4th  day  of  February,  A.  D.  1886. 

2.  That  the  said  Thomas  H.  Cooper  is,  I  am  informed  and  do  verily 
believe,  a  British  subject  by  birth,  and  never  ha\ing  renounced  his 
allegiance  to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  steam-schooner  "Grace"  is  a  British  vessel  built  at 
Victoria  aforesaid,  in  A.  d.  1881,  and  duly  registered  at  the  port  of 
Victoria  aforesaid.  By  builder's  measurement  the  "Grace"  is  about 
182  tons  burden.  She  is  substantially  and  strongly  built,  copper  fas- 
tened throughout,  and  in  A.  D.  1885  her  bottom  and  sides  to  about  half- 
load-line  were  coppered.  Her  steam  power  consists  of  one  large  boiler, 
compound  engines,  and  all  necessary  fittings,  including  inside  surface 
condenser,  steam  fire  pumps  and  hose,  and  also  had  on  board  a  double 
steam  cargo  winch. 

4.  The  said  "Grace"  was  duly  licensed  as  a  passenger  boat,  and  had 
all  the  appliances  and  conveniences  required  by  Canadian  law  for  such 
vessels. 

5.  That  as  such  agent  as  aforesaid^  I  am  the  sole  manager  of  the 
said  steam- schooner  "Grace"  for  the  said  Thomas  H.  Cooper. 

6.  That  on  or  about  the  23rd  day  of  April,  A.  D.  1887,  having  pre- 
viously duly  cleared  therefor  at  the  port  of  Victoria  aforesaid,  the  said 
steam-schooner  "Grace"  sailed  from  Victoria  on  and  for  a  full  season 
hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and  Behring 
Sea.  On  said  voyage  the  crew  of  the  "Grace"  consisted  of  William 
Petit,  of  Victoria  aforesaid,  master,  a  mate,  and  twenty-nine  sailors 
and  hunters. 

7.  That  on  the  6th  or  7th  day  of  July  following  the  "  Grace"  entered 
the  Behring  Sea  along  the  172nd  west  meridian,  through  the  Amoughta 
Pass,  commonly  called  the  "172nd  Pass,"  having  then  on  board  458 
seals  taken  while  on  the  voyage  from  Victoria  aforesaid  to  the  said  pass. 

8.  That  on  the  12th  day  of  said  July,  A.  D.  1887,  the  "  Grace"  began 
sealing  in  said  Behring  Sea,  and  from  then  till  she  was  seized  as  here- 
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inafter  set  oat  caught  323  seals.  Oli  the  17th  day  of  the  said  month  of 
July  the  United  States  steam-ship  "Eichard  Eush''  seized  the  said 
steam-schooner  "Grace"  for  alleged  violation  of  the  laws  of  the  United 
States  of  America  respecting  seal-f  shing  in  the  waters  of  Alaska.  At 
the  time  of  said  seizure  the  "  Grace''  was  in  north  latitude  55^  3'  and 
west  longitude  168^  40',  then  being  about  92  miles  from  Ounalaska 
Island,  the  nearest  land,  and,  as  I  verily  believe,  lawfully  pursuing  the 
objects  of  said  voyage. 

9.  The  '* Grace"  after  being  sei^ed'was  taken  to  Ounalaska,  in  the 
Territory  of  Alaska,  where  by  order  of  the  United  States  authorities 
thereat,  all  the  seal-skins  on  board,  except  as  hereinafter  stated,  were 
taken  out  and  stored  at  Ounalaska,  and  all  the  fire-arms  and  ammunition 
taken  on  board  the  said  "Eichard  Eush."  On  removing  the  seal-skins 
twelve  were  missing.  Five  were  afterwards  discovered  on  board  the 
"Grace"  and  not  removed,  the  remaining  seven  were  not,  as  far  as  I 
know,  ever  found. 

10.  After  removal  from  the  "  Grace"  of  the  said  seal-skins  as  stated 
in  the  preceding  paragraph  8,  a  United  States  officer  was  placed  on 
board  the  "  Grace,"  and  she  was,  in  charge  of  said  officer,  taken  to  Sitka, 
in  the  Territory  of  Alaska,  together  with  all  the  crew  and  hunters.  On 
arrival  at  Sitka  on  the  Ist^  August  United  States  Marshal  Atkins 
took  charge  of  the  "  Grace."  *  The  master,  the  said  William  Petit,  was 
bound  over  to  appear  for  trial  on  the  22nd  day  of  August  then  instant, 
on  a  charge  then  preferred  against  him  of  having  violated  the  laws  of 
the  United  States  respecting  seal-fishing  in  the  waters  of  Alaska. 
The  said  master  so  appeared  for  trial  on  the  22rjd  instant,  and  there- 
after day  by  day  until  the  9th  day  of  September  next  following,  when, 
without  having  been  brought  to  trial  on  such  a  charge  or  any  other 
charge  whatever,  he  was  unconditionally  released. 

11.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  said  steam-schooner  "  Grace"  at  the  time  of  her  seizure,  and  of  the 
outfit  then  on  board,  also  of  the  premiums  paid  for  insurance  on  the 
hull,  outfit,  and  cargo  of  the  "Grace"  for  and  during  said  voyage; 
also  of  the  amount  of  wages  paid  the  crew  and  hunters  on  and  for  said 
voyage  up  to  time  of  seizure;  also  of  the  expenses  and  fares  of  the  mas- 
ter and  five  men  at  and  from  Sitka  to  Victoria  aforesaid,  and  also  of  the 
number  of  the  seal-skins  on  board  at  the  time  of  seizure  and  the  value 
thereof. 

12.  That  the  value  placed  upon  the  said  steam-schooner  "  Grace"  at 
the  time  of  her  seizure,  namely,  12,000  dollars,  is  based  upon  the  origi- 
nal cost  of  the  said  vessel,  the  state  of  repair  she  was  then  in,  and  the 
general  market  value  of  the  vessels  of  the  same  class  at  the  said  port 
of  Victoria,  and  for  the  same  purpose  for  which  she  was  designed.  The 
first  cost  of  the  "  Grace"  was  between  16,000  and  17,000  dollars.  At  the 
time  of  her  seizure  she  was  6  years  old,  and  in  1885  had  been  thoroughly 
repaired,  coppered  as  aforesaid,  and  generally  put  in  first-class  order 
and  condition.  On  her  departure  on  said  voyage  she  was  in  good  order 
and  condition,  and  had  on  said  voyage  up  to  the  time  of  seizure  sus- 
tained no  damage  beyond  ordinary  wear  and  tear.  Her  insurance  value 
for  said  year  1887  was  placed  at  12,600  dollars,  and  she  was,  while  on 
said  voyage,  insured  for  the  sum  of  2,000?.,  and  the  said  value  of  12,000 
dollars  at  the  time  of  her  seizure  is  a  reasonable  and  fair  value  for  the 
said  steam-schooner  "  Grace." 

13.  That  the  value  in  Exhibit  (A)  placed  on  the  articles,  and  groups 
of  articles,  comprising  the  outfit  of  the  said  "  Grace"  is  the  cost  price 
of  the  said  articles  at  the  port  of  Victoria  at  the  time  of  their  purchase 
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for  the  purposes  of  said  voyage.    In  addition  to  the  outfit  named  in 
Exhibit  (A),  there  was  on  board  the  "  Grace"  at  the  time  of  her  seizure 

a  considerable  quantity  of  general  ship  stores. 
22  14.  The  price  per  seal-skin  charged  in  Exhibit  (A),  namely,  5 

dol.  50  c.  per  skin  for  the  sealskins  on  board  the  "  Grace"  when 
seized  and  taken  out  at  Ouoalaska,  was  the  market  price  at  Victoria  at 
the  close  of  the  sealing  season  of  1887,  when  the  catch  of  the  '<  Grace" 
for  that  season,  in  the  ordinary  course  of  events,  would  have  been 
placed  on  the  market.  * 

15.  That  hereto  annexed,  marked  *^(0),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of 
the  "  Grace  "  and  the  arrest  of  the  captain,  and  the  claims  arising  there- 
from, and  also  of  the  personal  expenses  connected  therewith. 

16.  That  hereto  annexed,  marked  "  (D),"  is  a  statement  of  the  amounts 
claimed  by  the  owner  of  the  steam- schooner  "  Grace"  by  reason  of  her 
seizure  and  detention  during  the  season  of  1887,  and  of  the  loss  arising 
from  the  detention  of  the  said  "  Grace"  after  the  close  of  said  season. 

17.  The  estimated  catch  by  the  "Grace"  for  the  season  of  1887, 
namely,  4,200  seal-skins,  is  based  upon  a  reasouable  and  probable  catch 
l)er  boat  or  canoe  for  that  season.  Experience  in  sealing  has  proved 
that  the  greater  number  of  boats  or  canoes,  or  both,  carried  by  any  one 
sealing- vessel,  the  smaller  the  average  per  canoe  or  boat,  and  it  is  in 
view  of  this  that  the  average  per  canoe  for  the  "  Grace  "  is  put  at  300 
per  canoe,  while  the  average  for  the  steam-schooner  "  Anna  Beck"  for 
the  same  season  is  placed  at  350,  the  latter  carrying  eight  canoes  and 
one  boat,  while  the  former  carried  twelve  canoes  and  two  boats.  The 
said  average  catch  of  300  seal-sKins  per  canoe  and  boat  for  the  "  Grace  " 
is  a  fair  average  catch,  and  I  verily  believe  that  had  the  "Grace" 
not  been  seized  as  aforesaid,  her  catch  for  the  season  of  1887  would 
have  exceeded  the  said  number  of  4,200  seal-skins. 

18.  That  during  the  months  of  October,  !N^ovember,  and  December, 
A.  D.  1887,  and  January,  A.  D.  1888,  had  the  "  Grace"  been  in  posses- 
sion of  her  owner,  she  would  have  been  engaged  in  the  coasting  trade 
between  the  various  ports  of  British  Columbia.  The  estimated  loss 
per  month  of  500  dollars  for  each  of  said  months  is  a  fair  and  reasona- 
ble estimate  of  the  earnings  of  the  said  steam- schooner  "  Grace  "  for 
the  said  months  of  October,  November,  December,  and  January,  after 
deducting  the  cost  of  wages  and  ordinary  running  expenses,  and  I 
verily  believe  that  the  "Grace"  would  have  earned  the  said  sum  per 
month  had  she  been  in  her  owner's  possession. 

19.  That  in  order  to  engage  in  the  hunting  and  fishing  of  next  year, 
namely,  A.  d.  1888,  and  in  view  of  the  fact  that  the  "  Grace"  will  require 
the  usual  overhauling  and  fitting  out  before  being  sent  on  so  long  a 
voyage,  the  latest  date  at  which  it  will  be  possible  to  begin  necessary 
repairs  and  refitting,  and  have  them  completed  in  order  to  leave  at  or 
about  the  usual  date  on  said  hunting  and  fishing  voyage,  will  be  on  or 
about  the  1st  day  of  February,  A.  D.  1888.  If  the  "  Grace"  be  not 
delivered  to  the  owners  at  Victoria  on  or  before  that  date,  it  will  be  too 
late  to  repair  and  refit  her  for  a  full  season  hunting  and  fishing  voyage, 
which  begins  on  or  about  the  1st  March  of  each  year.  During  the  sum- 
mer months,  for  a  vessel  of  the  class  and  equipment  of  the  "  Grace," 
there  is  very  little  to  do  in  and  about  the  coasting  trade,  and  the 
season  in  the  event  of  the  "  Grace"  not  being  in  the  possession  of  her 
owner  on  or  before  the  1st  February,  A.D.  1888,  would  be  practically 
lost  to  her  owner.    The  claim  for  loss  if  detained  beyond  the  1st  Feb- 
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ruary  aforesaid  is  a  fair  and  reasonable  estimate  of  the  loss  which  will 
in  such  cases  be  sustained  by  the  owner  of  the  "  Grace.'' 

20.  That  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  it  is  so  claimed.  On  the  Ist  day  of  October,  A.  D.  1887, 
when  the  catch  of  the  "  Grace"  would  have  been,  in  the  ordinary  course 
of  events,  realized  on,  the  minimum  rate  of  interest  on  money  for  com- 
mercial purposes  at  the  said  city  of  Victoria  was,  has  since  continued 
to  be,  and  now  is,  7  per  cent,  per  annum. 

21.  That  hereto  annexed,  marked  (F),  is  a  statement  bf  the  articles, 
and  groups  of  articles,  and  the  value  thereof,  from  Exhibit  (A),  which 
would  have  been  wholly,  or  almost  wholly,  consumed  in  the  course  and 
prosecution  of  the  said  voyage,  had  not. the  *^  Grace"  been  seized  and 
detained  as  aforesaid. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"  The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  aflftrmed  before  me  at  the  City  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  diay  of  December,  A.  p. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


23  Exhibit  (A). 

Value  of  the  steam-schooiior  **  Grace"  at  the  time  of  her  seizure..,. ..,.  $12,000*00 

Outfit: 

Groceries ...  $948. 13 

Ammunition > '...  166.63 

Dry  goods r-----  276.17 

Three  iron  water-tanks 66. 00 

Water-casks 25. 00 

Ship  chandlery .'. 161. 18 

WelveNo.  lOshotguns.. :.. 480.00 

Threp  rifles 77.50 

One  smaU  cannon  on  carriage  for  sign  all  iii.'ij 50. 00 

Giin  implements  and  tools 10. 50 

Two  sealing  boats  and  outfits 249. 57 

Twelve  canoes  and  outfits 684. 00 

8i  tons  of  salt 127.50 

33  tons  of  coal 231.00 

Cooking  grange  and  utensils 100. 00 

3,653.18 

Insurance : 

Premium  on  2,000/.  insurance  on  hull 821. 40 

Premium  on  2,000/.  insurance  on  outht  and  cargo , . . .     514. 59 

1,335.99 

Wages  paid  crew  and  hunters  on  voyage  up  to  time  of  seizure 2, 164. 25 

Fares  from  Sitka  to  Victoria  of  master  and  five  of  the  crew,  and  master's 

expenses  at  Sitka 200.00 

^81  seal-skins  on  board  the  "Grace"  when  seized,  at  5  dol. 50 o. per  skin. .      4, 295. 50  - 

Total,  Exhibit  (A) 23,648.92 

(Signed)  J.  D.  Wakben, 

(Signed)        D.  O'CoNlfOE,  Notary  Fuhliq. 
§.Ex.  177,pt.4 U 


Digitized  by  VjOOQIC 


162  CASE   OF   GREAT   BRITAIN. 

Exhibit  (0). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  Grace"  and 
arrest  of  master $100. 00 

Counsel  and  other  le<^al  fees  and  expenses  in  and  about  the  seizure  of  the 

**  Grace,"  and  other  claims  arising  thereunder 750. 00 

Personal  expenses  in  the  same  connection 250. 00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)*       D.  O'Connor,  Notary  Fublio. 

Exhibit  (D). 

Estimated  loss  and  damage  to  the  owner  of  the  "  GraoSy"  by  reason  of  her  seizure  and 
detention,  during  A,  X).  18S7, 

Reasonable  and  probable  catch  of  seals  for  the  season  of  1887 4, 200 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A) . .      781 

Balance,  at5dol.  50  c.  per  skin 3, 419  =  $18, 804. 50 

Reasonable  earnings  of  "Grace"  during  months  of  October,  November, 
and  December,  1887,  and  January,  1888,  had  she  been  in  owner's 

possession,  viz.,  four  months  at  500  dollars  each 2, 000. 00 

Estimated  loss  for  sealing  season  of  1888,  if  **  Grace"  not  in  possession 
of  owner  on  or  before  1st  February,  1888 7,000.00 

Total : 27,804.50 

(Signed)  J.  D.  Warren, 

(Signed)        D.  O'Connor,  Notary  Public. 

24  Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent  per  annum  is  claimed,  and 
the  time  for  which  such  interest  is  so  claimed. 

Value  of  the  "Grace's"  estimated  catch  of  seals  for  1887,  from  the  1st 
October,  a.  d.  1887,  on  or  before  which  date  the  said  catch  would  have 
been  realized  on,  viz.,  4,200  skins,  at  5  dol.  50  c.  per  skin $23, 100. 00 

Cash  expended  for  legal  and  other  expenses  on  account  of  such  seizure 
up  to  said  date 300.00 

Total  principal  on  which  interest  is  claimed  at  7  per  cent,  per  annum 
from  1st  October  to  date  of  payment 23, 400. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Exhibit  (F). 

Value  of  the  articles  of  the  "  Grace's "  outfit  which  would  have  been  wholly,  or  almost 
wholly,,  consumed  on  a  full  hunting  and  fishing  voyage. 

Groceries $948. 13 

Ammunition 166.63 

Dry  goods 276.17 

Ship  chandlery 161.18 

Salt 127.50 

Coal » 231.00 

Wages 2,164.25 

Insurance  premiums 1,335.99 

Total  value  consumed 5,410.85 

(Signed)  J.  D.  Warrjji^, 

(Signed)       P,  O'Connor,  Notary  Publig^ 
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Memo. — If  the  full  claim  for  the  season  of  1887,  as  set  out  in  Exhibit 
(D),  be  allowed,  then  the  amount  of  this  Exhibit,  5,410  dol.  85  c,  will 
properly  appear  as  a  credit,  and  be  deducted  from  the  total  of  Exhibit 
(A)  of  which  it  forms  a  part. 


No.  7. 
"Anma  Beck," — Seized  by  United  States  ateam-ahip  **  Richard  Bunk,"  June  S8, 1887. 


For— 


Amount  of 
claim  as 

put  forward 
by  owner. 


Value  of  vessel 

Koo-consumable  outfit 

Passages  of  master  and  crew.... 

Personal  expenses  of  owner 

Legal  expenses 

Probable  seal  catcb,  1887—3,150,  at  5  dol.  50  c 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$8,000.00 
977.50 
460.54 
250.00 
850.00 

17,325.00 


27, 863. 04 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren,  &o. 
Do. 
Do. 
Do. 
Do. 
Do. 


DECLARATION  OP  JAMES  DOUGLAS  WAUKEN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the 

city  of  San  Francisco,  in  the  State  of  California,  one  of  the  United 
25        States  of  America,  engineer,  by  power  of  attorney  bearing  date 

the  4th  day  of  i^ovember,  A.  d.  1886,  the  owner  of  the  hereinafter- 
mentioned  steam-schooner  *^  Anna  Beck.'' 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  aminfornied  and  verily 
believe,  a  British  subject  by  birth,  and  has  never  renounced  his  alle- 
giance to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  steam-schooner  "Anna  Beck"  is  a  British  vessel 
since  A.  d.  1872,  when  she  was  transferred  by  purchase  from  the  Kegis- 
try  of  the  port  of  San  Francisco  aforesaid  to  that  of  Victoria  aforesaid, 
and  has  since  remained  on  the  Kegistry  of  the  port  of  Victoria.  In  1883 
the  "  Anna  Beck"  was  rebuilt  and  raised,  and  in  the  winter  of  1880-81 
she  was  fitted  up  with  steam-propeller,  and  all  the  machinery  and  appli- 
ances necessary  for  such  a  purpose.  The  cost  of  said  steam-power  and 
rebuilding  was  over  8,000  dollars. 

4.  That  as  agent,  as  aforesaid,  of  the  said  Thomas  H.  Cooper,  I  am 
the  sole  manager  of  the  said  steam-schooner  '<  Anna  Beck." 

5.  That  on  the  21st  March,  A.  D.  1887,  the  said  "Anna  Beck  "  sailed 
from  Victoria,  having  previously  cleared  for  that  purpose,  on  a  full 
season's  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and 
Behring  Sea.  On  or  about  the  25th  day  of  May  then  next  following 
the  "Anna  Beck"  sailed  from  the  west  coast  of  Vancouver  Island  for 
Behring  Sea.  On  and  for  said  voyage  to  Behring  Sea  the  crew  of 
"Anna  Beck"  consisted  of  Louis  Olsen,  of  the  said  city  of  Victoria, 
master;  Michael  Keefe,  of  the  same  place,  mate;  and  twenty-one  sailors 
and  hunters,  with  one  sealing-boat  and  eight  canoes,  and  a  complete 
putfit  for  a  full  voyage  of  hunting  and  fishing  in  Behring  Sea. 
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6.  That  on  or  about  the  28th  day  of  June,  A.  D.  1887,  the  ^*Anna 
Beck"  entered  the  Behring  Sea,  and  on  the  2nd  day  of  July,  A.  D.  1887, 
while  in  said  sea,  in  latitude  54P  58'  north  and  longitude  167^26'  west, 
then  being  about  6Q  miles  from  the  nearest  land,  and  lawfully  engaged 
in  the  objects  of  said  voyage,  the  "Anna  Beck  "  was  seized  by  the 
United  States  steam-ship  "  Eichard  Eush,"  for  alleged  violation  of  the 
laws  of  the  United  States  respecting  seal-fishing  in  the  waters  of 
Alaska. 

7.  That  at  the  time  of  said  seizure  the  "Anna  Beck"  had  on  board 
334  seal-skins,  most  of  which  had  been  taken  by  the  "Anna  Beck"  on 
her  voyage  up  to  the  time  of  entering  said  sea,  and  not  afterwards. 
After  seizure,  the  "Anna  Beck"  was,  by  the  authority  of  the  Com- 
mander of  the  "  Eichard  Eush,"  taken  to  lloolook  Harbour,  at  Ouna- 
laska  Island,  in  the  United  States  Territory  of  Alaska,  where  the  said 
seal-skins  were  taken  out  and  stored  on  shore,  and  the  arms  and  ammu- 
nition transferred  to  the  said  "  Eichard  Eush,"  either^  at  sea  or  in  said 
harbour.  The  master,  mate,  and  crew  of  the  "Anna  Beck"  were  sent 
to  Sitka,  in  said  Territory  of  Alaska,  on  the  American  schooner  "  Chal- 
lenge." On  their  arrival  at  Sitka  aforesaid  the  master  and  mate  of  the 
"Anna  Beck  "  were  taken  before  a  Judge,  and  bound  over  to  appear 
before  said  Judge  on  the  22nd  August  then  instant,  for  trial,  on  a 
charge  of  having  violated  the  laws  of  the  United  States  respecting 
seal-fishing  in  the  waters  of  Alaska.  The  master  and  mate  so  appeared 
for  trial  on  the  22iid  day  of  August,  A.  D.  1887,  and  thereafter  from  day 
to  day  until  the  Otli  day  of  September  then  next  following,  when,  with- 
out having  been  brought  to  trial  on  said  charge,  or  on  any  other  charge 
whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  (A),  is  a  statemant  showing  the  value 
of  the  said  steam-schooner  "Anna  Beck"  at  the  time  of  her  seizure  as 
above  set  out,  excepting  only  what  had  been  consumed  in  the  ordinary 
course  and  prosecution  of  the  said  voyage ;  also  of  the  outfit,  and  value 
thereof,  ot  the"A.nnaBeck"  on  said  voyage;  also  of  the  amounts  paid 
for  insurance  premiums  on  the  hull,  outfit,  and  cargo  of  the  "  Anna 
Beck"  on  and  during  said  voyage;  also  of  the  amount  of  wages  paid 
to  the  crew  and  hunters  for  said  voyage  up  to  the  time  of  said  seizure ; 
also  of  the  fares  and  expenses  of  the  master  and  mate  from  Sitka  to 
Victoria,  and  of  sixteen  of  the  crew  of  the  "  Anna  Beck  "  from  Fort 
Simpson  to  Victoria;  and  also  of  the  number  and  value  of  the  seal-skins 
taken  from  the  said  "Anna  Beck"  after  such  seizure  at  Ounalaska 
Island. 

9.  The  value  placed  on  the  said  steam-schooner  "Anna  Beck," 
namely,  8,000  dollars,  is  based  upon  her  cost,  the  order  and  condition 
in  which  she  was  when  seized,  and  the  value  of  similar  vessels  at  Vic- 
toria aforesaid.  As  stated  in  the  preceding  paragraph  3  of  this  declara- 
tion, the  "Anna  Beck  "  was  fitted  with  steam  propelling  power  in  A.  D, 

^1880-81,  and  in  A.D.  1883  was  rebuilt  and  raised  at  a  total  cost  of  over 
4yOOO  dollars.  At  the  time  of  her  seizure  she  was  in  first-class  order  and 
condition,  having  been  thoroughly  overhauled  and  refitted  for  said  voy- 
age, and  the  value  claimed  for  her,  namely,  8,000  dollars,  is  a  fair  and 
reasonable  value  for  her  at  the  time  of  her  said  seizure. 

10.  The  prices  charged  in  Exhibit  (A)  for  the  articles,  and  groups  of 
articles,  comprising  the  outfit  of  the  "Anna  B(5ck  "  on  said  voyage  are 
the  market  prices  at  Victoria  aforesaid  at  the  time  of  their  purchase  for 
the  use  and  purposes  of  said  voyage,  and  the  price  per  skin  charged  for 
the  seal-skins  taken  from  the  "Anna  Beck  "  when  seized  is  the  market 
price  per  skin  ciirreut  ^t  Vjctori^*  ^foresaid  ^t  tl^e  ^ose  of  the  seiisop 
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of  1887,  when,  in  the  ordinary  course  of  events,  the  catch  of  the  "Anna 
Beck  "  would  have  been  placed  on  said  market. 

11.  That  hereto  annexed,  marked  "  (0),''  is  a  statement  of  the  legal 
and  personal  expenses  at  Sitka  and  elsewhere  arising  out  of  the  seizure 
and  detention  of  the  "Anna  Beck,"  the  arrest  of  her  master  and  mate, 
and  the  claims  arising  therefrom. 

12.  That  hereto  annexed,  marked  "(D),''  is  a  statement  of  the  estimated 
loss  and  damage  to  the  owner  of  the  said  "Anna  Beck,''  by  reason  of 

her  seizure  and  detention  as  aforesaid  for  the  years  A.  D.  1887  and 
26        A.  D.  1888.    The  estimated  catch  of  seals  for  the  season  of  1887, 

namely,  3,150,  is  calculated  upon  an  average  catch  per  boat  and 
per  canoe  of  350  seals,  which  is  a  fair  and  reasonable  estimate  of  the 
probable  catch  per  boat  and  per  canoe  for  the  boat  and  each  of  the 
canoes  of  the  said  "Anna  Beck"  during  the  season  of  1887. 

13.  After  the  close  of  the  sealing  season  of  1887,  and  during  the  fol- 
lowing months  of  October,  November,  and  December,  A.  d.  1887,  and 
Jauuary,  A.  D.  1888,  and  the  said  steam-schooner  '* Anna  Beck"  been  in 
possession  of  her  said  owner,  she  would  have  been  engaged  in  the 
general  coasting  and  freighting  trade  in  and  about  the  coasts  of  British 
Columbia  aforesaid,  and  the  reasonable  and  probable  earnings  of  the 
"Anna  Beck"  for  said  months  of  October,  !N^ovember,  December,  and 
Jauuary,  after  deducting  from  the  gross  amount  thereof  the  cost  of 
wages  and  running  expenses,  would  be  at  least  500  dollars  per  month 
for  each  of  the  said  months. 

14.  In  order  that  the '"  Anna  Beck"  may  be  repaired  and  refitted  in 
time  to  engage  in  a  full  season's  hunting  and  fishing  voyage  for  A.  D. 
1888,  it  is  necessary  that  she  should  be  in  her  owner's  possession  at 
Victoria  aforesaid  on  or  about  the  1st  day  of  February,  A.  T>.  1888.  If 
not  at  that  date  at  Victoria  and  in  possession  of  her  owner,  it  will  be 
impossible  to  put  her  in  fit  and  proper  condition  to  start  out  on  said 
voyage  at  or  about  the  usual  time,  which  is  on  or  about  the  1st 
March  in  each  year.  During  the  summer  months  there  is  little  for  a 
vessel  of  the  class  and  equipment  of  the  "Anna  Beck"  to  do  in  and 
about  the  general  coasting  trade,  and  if  not  engaged  in  hunting  and 
fishing  as  aforesaid  the  season  will  be  practically  lost.  The  claim  of 
6,000  dollars  as  probable  loss  and  damage  to  the  owner  of  the  "Anna 
Beck"  if  she  is  detained  after  the  1st  February,  A.  d.  1888,  is  a  fair 
and  reasonable  estimate  of  his  said  loss  by  reason  of  such  detention, 
for  the  season  of  1888. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  is  claimed,  the  rate  thereof,  and  the  time 
from  and  to  which  it  is  so  claimed.  At  the  time  when  the  catch  of 
the  "Anna  Beck"  for  1887  would  have  been  realized,  on  or  about  the 
1st  October,  1887,  the  minimum  rate  of  interest  on  money  for  commer- 
cial purposes  at  Victoria  aforesaid  was,  has  since  continued  to  be,  and 
now  is,  7  per  cent,  per  annum. 

16.  That  hereto  annexed,  marked  "(F),"  is  a  statement  of  the  arti- 
cles of  the  outfit  of  the  said  "Anna  Beck,"  and  the  value  thereof,  as 
given  in  Exhibit  (A),  which  would  have  been  wholly  or  almost  wholly 
consumed  during  the  course  and  prosecution  of  a  full  hunting  and  fish- 
ing voyage  in  the  Behring  Sea. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Wareen. 
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Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Cailetoii  and  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  of  Ontario. 


Exhibit  (A). 

Valne  of  steam-schooner  ''Anna   Beck"  at  time   of  seizure  by  United 
States  steam-ship'*  Richard  Rush"  on  2nd  July,  A.  d.  1887 $8,000.00 

Value  of  "Anna  Beck's''  outfit: 

Groceries $876.42 

Ammunition 242. 60 

Dry  jroods 95.76 

Four  iron-tanks 82.00 

Casks 10.00 

Ship  chandlery 240.06 

Four  No.  10  shot  gun 160.00 

Two  rifles 45.00 

Gun  implements  and  tools 9. 00 

One  sealiug-hoat  and  outli t 140. 50 

Eight  canoes  and  outiit 456.00 

8  tons  salt 100.00 

25  tons  coal 175.00 

Cooking  range  and  utensils 75.00 

2,727.34 

Insurance : 

Premium  on  1,400/.  on  huH  (118f.  1«.  4rf.) 574.98 

Premium  on  2,000/.  on  outfit  (105/.- 13«.  U.) 514.59 

1,089.57 

Wages  paid  crew  and  hunters  up  to  time  of  seizure 1,  111.  50 

Passage  and  oxpenses  of  captain  and  mate  from  ISitka,  and  sixteen  of  the 

crew  of  the  ''Anna  Beck"  from  Fort  Simpson  to  Victoria 460.54 

334  seal-skins  on  board  the  "Anna  Beck"  at  time  of  seizure,  at  5  dol.  50  c. 
per  skin 1,837.00 

Total,  Exhibit  (A) 15,225.95 

(Signed)  J.  D.  Warben. 

(Signed)        D.  O'Connor,  Notary  Public. 


27  Exhibit  (C.) 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Anna  Beck ".  $100. 00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure 750. 00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims.      250. 00 


Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Public. 
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Exhibit  (D.) 

Damages  arising  from  the  seizure  and  detention  of  the  **  Anna  Beck"  during  the  season 
1887 J  based  upon  hei'  reasonable  and  probable  catch  of  seals  for  that  season. 

Estimated  catch 3,150 

Less  skins  on  board  when  seized 334 

Balance,  at  5  dol.  50  c.  per  skin 2, 816 =$15, 488. 00 

Loss  to  owner  of  "Anna  Berk"  by  reason  of  her  detention  after  the 
close  of  the  sealing  season  of  1887,  namely,  for  the  months  of  October, 
November,  and  December,  a.  d.  1887,  and  January,  1888,  during  which 
time  the  ''Anna  Beck,"  if  in  owner's  possession,  would  have  been 

engaged  in  coasting  trade ;  four  months  at  500  dollars 2, 000. 00 

If  owner  not  put  in  possession  of  ''Anna  Beck"  on  or  before  Ist  Feb- 
ruary, A.  D.  1888,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  iishing  and  hunting  voyage  for  1888,  reasonable  and  probable 
profit  for  the  season  of  1888 6,000.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Puhlio. 


Exhibit  (E). 

Estimate  of  the  pnncijjal  sums  on  which  interest  at  7 per  cent,  per  annum  is  claimed,  and 
the  time  fm'  which  said  interest  is  so  claimed. 

Value  of  *'Anna  Beck's"  estimated  catch  of  seals  for  1887,  about  which 
date  said  catch  would  have  been  realized  on,  namely,  3,150  seal-skins, 
at  5  dol.  50  c $17,325.00 

Outlay  for  legal  and  other  expenses  prior  to  Ist  October,  1887 560. 54 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 
from  Ist  October,  1887,  to  date  of  payment 17,885.54 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Puhlio. 


Exhibit  (F), 

Articles  of  the  '^Anna  BecWs"  outfit  and  value  the^'eof  as  found  in  Exhibit  (A),  which 
would  have  been  wholly,  or  almost  wholly,  consumed  on  said  voyage  had  it  not  been 
broken  up. 

Groceries $876.42 

Ammunition 242.60 

Dry  goods 95.76 

Ship  chandlery 240.06 

8  tons  salt 120.00 

25  tons  coal 175.00 

Insurance 1,089.57 

Wages 1,111.50 

Total  value  consumed 3,950.91 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Fublie. 

Memo. — If  the  full  claim  for  the  sealing  season  of  1887,  as  set  out  in 
Exhibit  (D),  be  allowed,  then  the  amount  of  this  Exhibit,  3,950  dol. 
91  c,  will  properly  appear  as  a  credit,  and  be  deducted  from  the  total 
of  Exhibit  (A),  of  which  it  forms  part. 
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28  Fo*  8. 

^^Doiphin.^—Stized  hy  United  StateB  steani'Ship  ^^Biohard  Bnsh/^  July  IS^  1887. 


i'or— 


ATnonnt  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


Valued^  vessel,  174toi)ft ;;i^.. ...... a.... 

Yalue  of  non  consumable  outfit * . . .  ■ 

Passages  of  master  and  crew 

Personal  expenses  bf  owner 

Legal  expenses 

Probable  catch,  1887—3,150,  at  6  dol.  50  c 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$12, 000. 00 

2, 051. 50 

300.00 

250. 00 

850. 00 

24, 750.  00 


Two  affidavits  of  J.  D.Warren,  fto. 
Do. 
Do. 
Do. 
Do. 
Do. 


40, 201. 50 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

1,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the 
city  of  San  Francisco,  in  the  State  of  California,  one  of  the  United 
States  (K  America,  the  owner  of  the  hereinafter-mentioned  steam- 
schooner  "Dolphin,'^  by  power  of  attorney  bearing  date  the  4th  day  of 
November,  A.  d.  1886. 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do 
verily  believe,  a  British  subject  by  birth,  and  never  having  renounced 
his  allegiance  to  the  Sovereign  of  Great  Britain. 

5.  That  the  said  steam-schooner  '^Dolphin"  is  a  British  vessel,  built 
at  Victoria  aforesaid  in  A.  D.  1882,  and  duly  registered  at  the  port  of 
Victoria  aforesaid.  By  builder's  measurement  the  "Dolphin"  is  174 
tons  burden.  She  was  substantially  built,  coppered  to  above  light 
water-line,  and  copper-fastened  when  built,  and  had  not  up  to  the  time 
of  her  seizure  hereinafter  set  out  sustained  any  damage  or  strain 
beyond  ordinary  wear  and  tear.  Her  steam-power  consists  of  one  large 
steel  boiler,  put  in  during  the  winter  of  1884-85,  compound  engines  and 
all  the  necessary  fittings,  including  inside  surface  condenser,  and  also 
steam  fire-pumps  and  hose,  and  a  double  steam  cargo  winch. 

4.  The  said  steam-schooner  "Dolphin'^  was  duly  licensed  as  a  pas- 
senger-boat, and  had  all  the  appliances  and  conveniences  required  by 
Canadian  laws  for  such  vessels. 

5.  That  as  such  agent  as  aforesaid,  I  am  the  sole  manager  of  the 
steam- schooner  '^Dolphin"  for  the  said  Thomas  H.  Cooper. 

6.  That  on  the  16th  day  of  May,  A.  D.  1887,  having  previously  cleared 
at  the  port  of  Victoria  for  that  purpose,  the  said  "  Dolphin "  sailed 
from  Victoria  on  and  for  a  full  season's  hunting  and  fishing  voyage  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  on  and  for  said  voyage 
the  crew  of  the  "Dolphin  "  consisted  of  myself  as  master,  John  Eeilly, 
mate,  and  crew  of  thirty-one  sailors  and  hunters. 

7.  That  on  the  6th  day  of  July,  A.  D.  1887,  the  "Dolphin"  entered 
the  said  Behring  Sea  through  the  Amoughta  Pass,  commonly  called 
the  "  172nd  Pass,"  having  then  on  board  590  seals,  taken  while  on  the 
voyage  up  through  the  North  Pacific  Ocean  from  Victoria  aforesaid  to 
Amoughta  Pass  aforesaid. 
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8.  On  the  9th  day  of  said  month  of  July  the  "  Dolphin  "  began  catch- 
itg  seals  in  Behring  Sea,  then  being  in  north  latitude  54o  18',  and  west 
longitude  168°  40',  and  from  said  9th  day  of  July  until  the  afternoon 
of  the  12th  day  of  said  month  of  July  the  "  Dolphin  "  caught  twenty- 
eight  seals  in  said  Behring  Sea. 

9.  That  on  the  afternoon  of  the  12th  day  of  July,  A.  D.  1887,  the  United 
States  steam-ship  "Richard  Rush''  seized  the  said  steam-schooner 
"  Dolphin  ^  while  lawfully  pursuing  the  objects  of  said  voyage,  and 
then  being  in  north  latitude  54o  38',  and  west  longitude  167^  3',  and 
about  42  miles  from  Ounalaska  Island,  the  nearest  land,  for  an  alleged 
violation  of  the  laws  of  the  United  States  respecting  seal-fishing  in  the 
waters  of  Alaska.  That  when  said  seizure  was  made  the  "Dolphin'^ 
was  lawfully  pursuing  the  objects  of  said  voyage.  When  the  Com- 
mander of  the  said  "  Richard  Rush  "  made  the  said  seizure  he  told  me 
that  his  instructions  were  to  seize  everything  he  found  in  the  sea,  or 
words  to  the  effect. 

10.  After  seizure  all  the  fire-arms  and  ammunition  on  board  the 
"  Dolphin"  were  taken  on  board  the  said  "  Richard  Rush,''  a  Lieutenant 
from  the  latter  placed  on  board  the  "Dolphin,"  under  whose  com- 
mand the  "Dolphin"  was  taken  to  the  llloolook  Harbour  at 

29  Ounalaska  Island,  in  •  the  United-  States  Territory  of  Alaska. 
After  arrival  there  the  r»18  seal-skins  on  board  the  "Dolphin" 
were,  by  order  of  the  United  States  authorities  thereat,  taken  out  and 
stored.  About  2,600  lbs.  of  salt  were  also  taken  out,  for  resalting  the 
seal-skins.  On  the  20th  day  of  said  July  the  "Dolphin"  sailed  from 
llloolook  Harbour  on  Ounalaska  Island  for  Sitka,  in  the  said  Territory 
of  Alaska,  where  she  arrived  on  the  3l8t  day  of  said  month  of  July. 

11.  On  arrival  at  Sitiia  the  "Dolphin"  was  taken  charge  of  by 
United  States  Marshal  Atkins,  of  the  said  Territory  of  Alaska.  As 
master  of  the  "Dolphin"  I,  with  the  mate,  the  said  John  Reilly,  were, 
on  the  16th  day  of  August  then  next  following,  taken  before  a  Judge 
and  bound  over  to  appear  for  trial  on  the  22nd  day  of  August,  A.  D. 
1887,  on  a  charge  then  read  over  to  us  of  having  violated  the  law  of 
the  United  States  of  America  respecting  seal-fishing  in  the  waters  of 
Alaska.  We  so  appeared  on  the  22nd  day  of  August  for  trial,  and 
from  day  to  day  thereafter,  for  our  trial  on  said  charge.  We  so  appeared 
thereafter  for  trial  day  after  day  until  the  9th  day  of  September  follow- 
ing, when,  without  any  trial  on  said  charge  or  any  other  charge  what- 
ever, we  were  unconditionally  released.  From  our  arrival  at  Sitka  on 
the  31st  July  until  the  16th  day  of  August  following,  when  we  were 
taken  before  the  Judge,  no  effort  was  made  to  restrain  us  or  in  any  way 
deprive  us  of  liberty.  The  crew  of  the  "  Dolphin"  lived  on  board  her 
all  the  time  of  their  stay  at  Sitka,  and  when  leaving  to  return  to  Vic- 
toria by  the  United  States  steam  ship  "Richard  Rush"  took  from  the 
"Dolphin"  sufficient  provisions  and  supi)lies  for  the  trip. 

12.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  the  steam-schooner  "Dolphin"  at  the  time  of  her  said  seizure;  also  of 
the  articles,  and  groups  of  articles,  comprising  her  outfit  on  and  for 
said  voyage,  all  of  which,  excepting  only  what  had  been  consumed  in 
the  prosecution  of  the  voyage,  were  on  board  at  seizure,  as  well  as  con- 
siderable extra  supplies  and  stores  not  mentioned  in  Exhibit  (A);  also 
of  the  amount  of  premiums  paid  for  insurance  on  the  hull,  cargo,  and 
outfit  of  the  "  Dolphin"  for  and  during  said  voyage;  also  of  the  amount 
of  wages  paid  to  the  crew  and  hunters  of  the  "  Dolphin"  on  said  voy- 
age up  to  the  time  of  her  seizure,  and  of  the  expenses  of  the  master  and 
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mate  in  returning  to  Victoria  from  Sitka;  and  also  of  the  number  and 
value  of  the  seal-skins  taken  from  the  '*  Dolphin"  when  seized. 

13.  The  value  placed  on  the  said  steam- schooner  *' Dolphin''  in 
Exhibit  (A),  namely,  12,000  dollars,  is  based  upon  her  original  cost,  the 
condition  which  she  was  in  when  seized,  and  the  value  of  vessels  of  her 
class  and  equipment  at  Victoria  as  aforesaid.  The  first  cost  of  the 
"Dolphin''  was  over  16,000  dollars.  At  the  time  of  her  seizure  she  was 
in  first-class  order  and  condition,  Having  been  specially  repaired  and 
refitted  for  the  voyage  she  then  was  on.  Her  insurance  value  for  1887 
was  12,500  dollars,  and  she  was  insured  on  and  during  said  voyage  for 
2,000L  The  said  value,  namely,  12,000  dollars,  is  a  fair  and  reasonable 
value  for  the  "Dolphin"  when  seized. 

14.  The  prices  charged  for  the  articles,  and  groups  of  articles,  in 
Exhibit  (A),  comprising  the  outfit  of  the  "  Dolphin,"  are  the  actual 
cost  prices  of  the  said  articles,  and  groups  of  articles,  at  the  time  of 
their  purchase  at  Victoria  for  the  purposes  of  said  voyage.  The  price 
per  skin  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the 
"  Dolphin  "  when  seized,  namely,  5  dol.  50  c.  per  «kin,  was  the  market 
price  at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1887, 
and  at  which  time  the  said  seal-skins  would  have,  had  not  such  seizure 
taken  place,  been  put  upon  the  Victoria  market. 

16.  That  hereto  annexed,  marked  "  (0),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere,  and  also  of  personal  expenses 
arising  out  of  the  seizure  of  the  "  Dolphin,"  the  arrest  of  the  master  and 
mate,  and  the  claims  relating  thereto. 

16.  The  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated 
loss  and  damage  to  the  owner  of  the  "Dolphin"  by  reason  of  her  seizure 
and  detention  during  A.  D.  1887.  The  loss  for  1887  is  based  upon  a 
catch  of  4,600  seals  at  the  current  price  per'seal-skin  at  Victoria  at  the 
close  of  the  season  of  1887.  The  "Dolphin,"  on  her  voyage,  carried 
thirteen  canoes  and  two  sealing-boats,  and  a  crew  of  thirty-one  sailors 
and  hunters.  The  estimated  catch  of  4,500  seals  by  the  "Dolphin" 
for  said  season  is  calculated  on  an  average  catch  of  300  seals  per  boat 
and  canoe  for  a  fiill  season;  and  I  verily  believe  that  said  average 
catch  per  boat  and  per  canoe  for  said  season  is  a  fair  and  reasonable 
estimate  for  a  full  season's  work.  During  the  time  the  "Dolphin" 
was  in  Behring  Sea,  before  capture,  the  weather  was  very  unfavorable 
for  seal-hunting,  being  both  foggy  and  windy,  and  the  catch  for  that 
period  is  no  standard  by  which  to  judge  of.  the  ordinary  and  average 
catch  of  the  season.  There  are  frequently,  all  through  the  season, 
days  at  a  time  when  no  seals  at  all  are  taken,  and,  on  the  contrary,  I 
have  known  a  single  boat  to  take  from  thirty  to  fifty  seals  per  day  in 
fine  weather. 

17.  After  the  close  of  the  sealing  season,  and  during  the  succeeding 
months  of  October,  !N^ovember,  December,  and  January,  had  the 
"Dolphin"  been  in  her  owner's  possession,  she  would  have  been  engaged 
in  the  coasting  trade  between  the  various  ports  and  freighting  places 
on  the  coasts  of  British  Columbia.  During  said  months  the  fair  and 
reasonable  earnings  of  the  "Dolphin,"  after  deducting  from  the  gross 
amount  thereof  the  cost  of  wages  and  running  expenses,  would  be  at 
least  500  dollars  per  month. 

18.  The  estimated  loss  for  the  season  of  1888  is  based  upon  the  said 
average  catch  of  4,500  seal-skins  at  the  rate  of  5J  dollars  per  skin, 
after  deducting  therefrom  the  cost  of  outfit,  wages,  and  other  necessary 
expenses  of  a  hunting  and  fishing  voyage  based  on  the  "Dolphin's" 
voyage  of  A.  d,  1887.    In  order  to  fit  up  the  "Dolphin"  for  such  voyage 
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in  1888,  it  is  necessary  that  she  be  in  her  owner's  possession  on 
30        or  before  tlie  1st  day  of  February  of  that  year.    If  not  at  Victoria 

aforesaid  about  that  date,  it  will  be  impossible  to  put  her  in 
order  and  condition  to  leave  on  such  a  voyage  at  the  usual  time,  namely, 
about  the  1st  March.  During  the  summer  months  there  is  little  or  no 
coasting  trade  for  a  vessel  of  the  class  and  equipment  of  the  "  Dolphin," 
and  unless  she  can  bo  sent  out  on  a  regular  full  season  of  hunting  and 
fishing,  her  owner  will  practically  lose  the  profits  of  the  season.  And 
I  verily  believe  that  7,000  dollars  is  a  fair  and  reasonable  estimate  of 
the  earnings  of  the  "Dolphin''  on  such  a  full  season's  hunting  and  fish- 
ing voyage. 

19.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 
the  time  for  which  it  is  so  claimed.  At  the  time  when  the  catch  of  the 
"  Dolphin  "  for  the  season  of  1887  would,  in  the  ordinary  course  of 
events,  have  been  realized  on,  namely,  on  or  about  the  Ist  October  of 
that  year,  the  minimum  rate  of  interest  on  money  for  commercial  pur- 
l>oses  at  Victoria  aforesaid  was,  has  continued  to  be,  and  now  is,  7  per 
cent,  per  annum. 

20.  That  hcp*eto  annexed,  marked  "(F),"  is  a  statement  showing  the 
various  articles,  and  groups  of  articles,  comprised  in  the  outfit  of  the 
"  Dolphin,"  and  the  value  thereof,  as  given  in  Exhibit  (A),  which  would 
have  been  wholly  or  almost  wholly  consumed  on  a  full  season's  hunting 
and  fishing  voyage,  such  as  that  contemplated  by  the  "  Dolphin "  in 
1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Wabren. 

Declared  and  aflflrmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  Bteam-scliooner  "  Dolphin  "  at  the  time  of  her  seiznre $12, 000. 00 

Outfit: 

Groceries $986.68 

Ammunition 240.22 

Dry  goods 229.30 

Two  iron  water-tanlvs 25. 00 

Water-casks 55. 00 

Ship  chandlery 262.03 

Twenty-three  shot  guns 920.00 

Four  rifles 90.00 

One  bomb-gun  for  signalling 60.00 

Gun  implements  and  tools 10. 50 

Thirteen  canoes  and  outfit 741. 00 

One  second-hand  boat 75.00 

One  new  boat  (returned) 

9  tons  salt 135.00 

41  tons  coal 287.00 

Cooking  range  and  utensils 75.00 

4,190.73 

Insurance : 

Premium  on  2,000Z.  insurance  on  hull 821.40 

Premium  on  2,0002.  insurance  on  outfit  and  cargo 514. 59 

1,335.99 
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Wages  paid  crew  and  linnters  on  voyage  up  to  date  of  seizure  ...  * $1, 899. 50 

Faren  and  expennes  of  master  and  mate,  and  five  of  crew,  from  Sitka  to 

Victoria,  B.  C 300.00 

618  seal-skins  on  board  *'  Dolphin"  when  seized,  at  5  dol.  50  c.  per  skin.  3»  399. 00 

Total,  Exhibit  (A) 23,125.22 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  and  detention  of  the 

**  Dolphin"  and  arrest  of  master  and  mate $100. 00 

Conusel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
*'  Dolphin'^  and  the  claim  arising  tlierefrom 750. 00 

Personal  expenses  of  the  owner  in  the  same  counectiou 250. 00 

Total....! 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


31  Exhibit  (D). 

Estimated  loss  and  damages  to  the  owner  of  the  '* Dolphin"  hy  reason  of  her  seizure  and 
detention  dunng  A,  D,  1887. 

Reasonable  and  probable  catch  of  seal-skin  for  season  1887 4, 500 

Less  number  on  board  when  seized  ..: 618 

Balance,  at  5  dol.  50  c.  per  skin 3, 882  =  $21, 351. 00 

Reasonable  earnings  of  the  "  Dolphin"  during  the  months  of  October, 
November,  and  December,  a.  d.  1887,  and  January,  a.  d.  1888,  had  she 
been  in  owner's  possession,  viz.,  four  months,  at  500  dolIai*s  per  luoutli .  2, 000. 00 

Estimated  loss  for  sealing  season  of  1888  if  "  Dolphin"  not  in  possession 
of  owner  on  or  before  the  Ist  of  February,  1888 7,000.00 

Total 30,351.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Estimate  of  the  principal  sum^  on  whwh  interest  at  7  per  eent,per  annum  is  claimed,  and 
the  time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "Dolphin"  for  the  season  of  1887, 
from  the  1st  October,  1887,  about  which  time  the  said  catch  would  have 
been  realized  on,  viz.,  4,500  seal-skins,  at  5  dol.  50  c $24,  750. 00 

Cash  expenditure  for  legal  and  other  expenses  on  account  of  said  seizure 
prior  to  the  1st  October,  1887 400.00 

Total  principal  on  which  interest   at  7  per  cent,  per  annum  is 
claimed  from  the  1st  October,  1887,  to  date  of  payment  of  claim.     25, 150. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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Exhibit  (F). 

Value  of  the  articlea  of  the  "  Dolphin's  "  outfit^  which  would  have  been  wholly,  or  almost 
wholly,  cousumed^on  a  full  hunting  and  sealing  voyage. 

Groceries $985.00 

Ammnnition % 240.22 

Dry  goods 229.30 

Ship  chaDdlery 262.03 

Salt 135.00 

Coal 287.00 

Wages 1,899.50 

Insurance  premiums 1, 335. 99 

Total  value  consumed 5,374.72 

(Signed)  J.  D.  Warben. 

(Signpd)        D.  (yCoiSTNOR,  Xof^iry  Ftiblic. 

Memo. — If  the  full  claim  for  the  sealing  season  of  1887,  as  set  out  in 
Exhibit  (D),  be  allowed,  then  the  amount  of  this  Exhibit,  5,374  dol.  72 
c,  will  properly  appear  as  a  credit,  and  be  deducted  from  the  total  of 
Exhibit  (A),  of  which  it  forms  a  part. 


32  No.  9. 

** Alfred  Adams,** —Seized  by  United  States  steam-ship  ^'Richard  Bush/*  July  10,  1887, 


For— 


Value  of  outfit  seized 

Personal  ex  {tenses 

Legal  expenses 

Probable  catch— 3,600,  at  6  dol.  50  c 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment 


Amount  of 

claim  as 
put  forward 
by  owner. 


$683.00 

200.00 

300.00 

19, 250.  00 


20, 433. 00 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  "Warren,  Sto, 
Do. 
Do. 
Do. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN, 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada^ 

T,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  duly  authorized  aj^ent,  under  power  of  attorney  bearing 
date  the  23rd  day  of  November,  A.  D.  1887,  in  this  behalf  of  the  firm  of 
Gutman  and  Frank,  of  the  city  of  Victoria  aforesaid,  merchants,  the 
said  G]itman  being  owner  of  the  hereinafter-mentioned  schooner  "Alfred 
Adams,"  and  his  partner,  the  said  Frank,  being  equally  interested  with 
Gutman  in  the  results  of  the  sealing  voyage  hereinafter  referred  to. 

2.  The  said  schooner  "Alfred  Adams"  is  a  British  vessel  of  69|  tong, 
registered  at  Victoria  aforesaid. 

3.  That  on  or  about  the  last  of  May,  or  early  in  June,  A.  D.  1887,  thp 
said  schooner  "Alfred  Adams"  sailed  from  the  port  of  Victoria  afore- 
said, on  a  full  hunting  and  sealing  voyage  in  the  North  Pacific  Ocean 
and  Behring  Sea.  On  or  for  said  voyage  the  crew  of  the  "Alfred 
Adams"  consisted  of  William  H.  Dyer,  master,  a  mate,  and  crew  of 
twenty-four  sailors  m^  hunters,  and  fully  ecj^uipped  and  provisiope4. 
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4.  That  on  the  10th  day  of  July,  A.  D.  1887,  the  "Alfred  Adams '^ 
entered  Behring  Sea,  and  continued  therein  until  the  6th  day  of  August 
following,  when,  in  north  latitude  54P  48',  and  west  longitude  167^  49', 
then  being  about  62  miles  from  Ounalaska  Island,  the  nearest  land,  and 
lawfully,  as  I  verily  believe,  pursuing  the  objects  of  the  said  voyage, 
the  "Alfred  Adams''  was  seized  by  the  United  States  steam-ship  "  liich- 
ard  Eush  "  for  alleged  violation  of  the  laws  of  the  United  States  respect- 
ing seal  fishing  in  the  waters  of  Alaska. 

5.  That  immediately  after  such  seizure  the  Commander  of  the  "  Rich- 
ard Rush"  ordered  the  seal  skins  then  on  board  the  "Alfred  Adams,** 
and  all  the  fire-arms  and  ammunition,  and  Indian  spears  on  board,  to  be 
taken  out,  and  said  seal-skins  to  the  number  of  1,386,  and  the  fire-arms, 
ammunition,  and  spears,  were  taken  from  the  said  schooner  "Alfred 
Adams,''  and  conveyed  to  the  United  States  steam-ship  "Richard 
Rush."  The  ship's  papers  of  the  "Alfred  Adams"  were  also  taken  from 
her  by  the  Commander  of  the  "  Richard  Rush,"  and,  as  I  verily  believe, 
the  master  and  mate  of  the  "Alfred  Adams"  placed  under  arrest,  though 
not  actually  imprisoned. 

6.  Hereto  annexed,  marked  (A),  is  a  statement  of  articles  and  value 
thereof,  as  claimed  by  the  said  Gutman  and  Frank,  which  were  so  taken 
by  the  "Alfred  Adams." 

7.  That  hereto  annexed,  marked  (B),  is  an  estimate  of  the  loss  claimed 
by  the  said  Gutman  and  Frank,  as  resulting  to  them  by  reason  of  the 
seizure  of  the  "  Alfred  Adams,"  herein  set  out,  and  of  the  legal  and  per- 
sonal expenses  incurred  by  reason  of  said  seizure  and  the  claims  aris- 
ing therefrom.  The  price  per  skin  charged  for  the  estimated  catch  of 
the  "Alfred  Adams"  for  a  full  season,  namely,  5  dol.  50  c.  per  skin,  was 
the  current  market  price  per  skin  at  Victoria  at  the  close  of  the  sealing 
season  of  1887.  The  catch  of  the  "Alfred  Adams  "  for  said  season  is 
estimated  from  an  average  catch  per  canoe  of  350  seals,  the  "Alfred 
Adams"  having  on  said  voyage  ten  canoes. 

8.  That  hereto  annexed,  marked  (E),  is  a  statement  of  the  principal 
sums  on  M'hich  interest  at  7  per  cent,  per  annum  is  claimed,  the  rate 
per  cent.,  and  the  time  from  and  to  which  it  is  so  claimed.  At  the  time 
when  the  catch  of  the  "Alfred  Adams"  for  the  season  of  1887  would 
have  been,  in  the  ordinary  course  of  events,  realized  on,  namely,  on 
or  about  the  1st  October,  A.  D.  1887,  the  minimum  rate  of  interest  on 
money  for  commercial  purposes  at  Victoria  aforesaid  was  7  per  cent, 
per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn 
33        declaration,  conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  "The  Act  respecting  Extra  Judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  afBrmed  before  me  at  the  city  of  Ottawa,  in  the  County  . 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  oflBcial  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 
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Exhibit  (A). 

Sfatement  of  the  articles  and  the  value  thereof  taken  from  the  schooner  '* Alfred  Adams" 
Inf  ike  United  States  steamship  ^* Richard  Hush j"  in  Behring  5«a,  the  6th  Attgmtt,  1887, 

1,386  seal-skins,  at  5  dol.  50  c.  per  skin $7,623.00 

Four  kegs  of  powder  at  10  dollars 40. 00 

500  shells 66.00 

Three  cases  caps  and  primers 60. 00 

Nine  breech-loading  shot  guns 450. 00 

One  Winchester  rifle 25.00 

Twelve  Indian  spears -». 48.00 

Total  value  taken 8,806.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (B). 

Lose  to  the  ovtmer  of  the  *^ Alfred  Adams"  hy  reason  of  her  being  forced  to  leave  Behring 
Sea  and  return  to  Victoria,  British  Columbia, 

Reasonable  and  probable  catch  of  seals  by  the  '* Alfred  Adams" 

for  the  season  of  1887 3,500 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A) . .      1,  386 

Balance,  at  5  dol.  50  c.  per  skin 2, 114=$11, 627. 00 

Legal  expenses  in  connection  with  the  claims  arising  from  said 

seizure $300. 00 

Personal  expenses  in  the  saiue  connection 200. 00 

500.00 

Total 12,127.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Principal  sum  on  which  interest  at  7  per  cent,  per  annum  ie  claimedf  and  the  time  for  which 

it  is  so  claimed. 

Value  of  the  probable  catch  of  the  ^'Alfred  Adams"  for  season  of  1887, 
from  the  1st  October,  1887,  on  or  about  which  date  said  catch  would 
have  been  realized  on,  viz.,  3,500  seal-skins,  at  5  dol.  50  c $19, 250. 00 

Total  sum  on  which  interest  at  7  per  cent,  per  annum  is  claimed  from  the 
1st  October,  1887,  until  time  of  payment 19,250.00 

(Sigued)  J.  p.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public^ 
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34  No.  10. 

*^  Ada  J*— Seized  by  United  States  steam-ahip  '^Richard  Bear,*^  August  gS,  1887. 


For— 


Amoanl  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


Value  of  vessel,  68  tons 

Value  of  non-C'OURumable  outfit 

Passage,  &c.,  of  master  ...  

Personal  exx>en  ses 

Legal  expenses '. 

Probable  catch,  1887—2, 876;  at  5  dol.  50  c 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$7, 000. 00 

2, 500. 00 

100.00 

250.00 

850.  00 

15,818.00 


Two  afBdavits  of  J.D.  Warren,  &o. 
Do. 
Do. 
Do. 
Do. 
Do. 


26, 528. 00 


DECLARATION  OF  JAMES  DOUaLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario j  Dominion  of  Canaaa. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent,  under  pQwer  of  attorney  bear- 
ingdate  the  25th  day  of  November,  A.  D.  1887,  of  James  J.  Gray,  of  the 
said  city  of  Victoria,  ship-owner,  and  owner  of  the  hereinafter-men- 
tioned schooner  *'Ada.'' 

2.  That  the  said  schooner  "Ada"  is  a  British  vessel  of  65  tons,  reg- 
istered at  the  port  of  Shanjrhae,  and  was,  at  the  time  of  her  seizure 
hereinafter  set  out,  5  years  old. 

3.  That  on  or  about  the  IGth  day  of  June,  A.  D.  1887,  the  said  schooner 
"Ada''  cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full  hunt- 
ing and  fishing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 
For  said  voyage  the  crew  of  the  "Ada"  consisted  of  James  Gaudin, 
master,  a  mate,  and  twenty  sailors  and  hunters,  with  two  sealing  boats 
and  seven  canoes,  and  fully  equipped  and  provisioned  for  such  voyage. 

4.  The  "Ada"  entered  Behring  Sea  on  or  about  the  16th  day  of  July, 
A,  D,  1887,  and  continued  therein  lawfully  pursuing  the  objects  of  her 
voyage  until  the  25th  day  of  August  then  next  following,  when,  while 
so  lawfully  pursuing  the  objects  of  her  voyage  in  said  sea  about  15 
miles  northward  from  Ounalaska  Island,  which  said  island  was  the 
nearest  land,  the  said  schooner  was  seized  by  the  United  States  steam- 
ship "  Bear,"  and  taken  to  Illoolook  Harbour  at  said  Ounalaska  Island, 
in  the  United  States  Territory  of  Alaska,  and  her  voyage  completely 
broken  up. 

5.  At  the  time  of  said  seizure  the  "Ada"  had  on  board  1,876  seal- 
skins, which  upon  arrival  at  Illoolook  Harbour  aforesaid  were  taken 
from  on  board  the  "Ada"  and  stored  on  shore,  after  which,  by  order 
of  the  United  States  authorities,  the  "Ada"  was  taken  to  Sitka,  in 
said  Territory  of  Alaska,  together  with  the  master,  mate,  and  crew. 

6.  That  the  said  "Ada"  arrived  at  Sitka  on  the  6th  day  of  Septem- 
ber, A.  D.  1887,  and  on  the  9th  day  of  the  said  month  her  master  and 
mate  were,  without  being  tried  for  any  offence  whatever,  uncondition- 
ally released,  but  the  "Ada"  kept  at  Sitka,  where  she  still  remains. 

7.  That  hereto  annexed,  marked  "(A),"  is  a  statement  showing  the 
value  of  the  "Ada"  at  the  time  of  her  said  seizure,  and  the  value  of 
her  outfit  on  and  for  said  voyage,  also  of  the  number  and  value  of  the 
seal-skins  taken  from  the  "Ada"  when  seized,  and  also  of  the  expenses 
of  the  master  J^nd  mat^e  of  thp  "AdJ^"  iu  returning  from  Vfct^rij^  tq 
Sitk^ 
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8.  The  value  placed  on  the  "Ada"  by  her  said  owner  at  time  of 
seizure,  namely  7,000  dollars,  is  a  fair  and  reasonable  value  for  the  '*Ada" 
when  seized.  She  is  a  substantially  built  craft  in  every  respect,  and  is 
one  of  the  best  sailing-vessels  engaged  in  the  sealing  trade.  The  value 
of  the  "Ada's ''  outfit  given  in  said  Exhibit,  namely,  2,500  dollars,  is  less 
than  thatof  any  of  the  other  seized  vessels  from  the  fact  that  the  "Ada's  " 
hunters  were  mostly  Indians,  whose  canoes  and  outfits  were  returned 
after  such  seizure,  and  said  outfit  not  including  wages. 

9.  The  price  charged  for  the  seal- skins  taken  from  the  "Ada"  when 
seized  is  the  current  market  price  of  seal-skins  at  Victoria  at  the  close 
of  the  sealing  season  of  1887. 

10.  That  the  Exhibit  (C),  hereto  annexed,  shows  the  legal  and  personal 
expenses  incurred  by  the  owner  of  the  "Ada"  by  reason  of  the  seizuse 
and  detention  of  the  said  schooner  "Ada,"  and  the  arrest  and  detention 

of  the  master  and  mate,  and  the  claims  arising  therefrom. 
35  11.  That  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the 

estimated  loss  and  damage  to  the  owner  of  said  schooner  "  Ada" 
by  reason  of  her  said  seizure  and  detention  during  1887,  and  the  loss 
for  1888  if  she  is  detained  beyond  the  1st  February,  1888. 

12.  The  claim  of  1,000  seal-skins  as  the  probable  additional  catch  of 
the  "Ada"  for  the  balance  of  the  sealing  season,  had  she  not  been 
seized,  is  a  fair  and  reasonable  estimate,  and  with  her  actual  catch, 
making  a  total  for  the  season  of  2,876,  which,  as  she  carried  two  boats, 
seven  canoes,  and  twenty  hunters,  cannot  be  considered  an  excessive 
estimate. 

13.  During  the  months  of  October,  November,  December,  and  Janu- 
ary following  the  close  of  the  sealing  season,  or  the  greater  part  thereof, 
had  the  "Ada"  been  in  her  owner's  possession,  she  would  have  been 
engaged  in  the  general  coasting  and  freighting  trade  on  and  about  the 
coasts  of  British  Columbia,  and  the  fair  and  reasonable  earnings  of  the 
"Ada"  during  said  months,  after  deducting  from  the  gross  amount 
thereof  the  cost  of  wages  and  running  expenses,  would  be  at  least  500 
dollars  per  monthi 

14.  In  case  the  "Ada"  be  not  delivered  into  her  owner's  possession 
at  Victoria  on  or  before  the  1st  day  of  February,  A.  d.  1888,  it  will  be 
impossible  to  give  her  the  necessary  repairs  and  refitting  in  time  to 
start  out  at  the  usual  date,  about  the  1st  March,  on  a  full  season's 
hunting  and  fishing.  As  during  the  summer  months  there  is  little 
coasting  and  freighting  trade  in  which  the  "  Ada"  could  be  employed, 
her  owner  would,  in  the  event  of  her  not  being  ready  in  time  for  a 
regular  hunting  and  fishing  voyage,  practically  lose  the  greater  part  of 
the  season,  and  the  earnings  of  the  "Ada"  for  such  full  season,  after 
deducting  therefrom  the  cost  of  outfit,  wages,  and  other  running 
expenses,  would  be  at  least,  under  circumstances,  6,000  dollars. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  at  7  per  cent,  is  claimed,  and  the  time 
from  and  to  which  it  is  so  claimed.  At  the  close  of  the  sealing  season 
of  1887,  when  the  catch  of  the  "Ada,"  in  the  ordinary  course  of  events, 
would  have  been  realized  on,  the  minimum  rate  of  interest  on  money 
for  commercial  purposes  was,  has  continued  to  be,  and  now  is,  7  per 
cent,  per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J,  D,  Wai^ben, 

S.  Ex.  177,pt.4 13 
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Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and  certified  under  my  oflBcial  seal. 

(Signed)  D.  O'Connor,    . 

Notary  PuMic  for  Ontarrio. 

Exhibit  (A). 

Value  of  the  schooner  "Ada"  at  the  time  of  her  seizure  by  the  United 
States  steaiu-ship  '*  Ikar,"  the  25th  August,  1887 $7, 000. 00 

Value  of  <<  Ada's ''outfit  at  the  same  time 2,500.00 

Value  of  seal-skins  ou  board  at  seizure,  viz.,  1,876  skins,  at  5  dol.  50  c.  per 
skin 10,318.00 

Passage  and  expenses  of  master  of  **Ada"  from  Sitka  to  Victoria 100. 00 

Total,  Exhibit  (A) 19,918.00 

(Sig:ned)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Fuhlio. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connectiou  with  said  seizure $100. 00 

Counsel  and  other  legal  fees  and  expenses,  exclusive  of  the  above,  in  refer- 
ence to  the  seizure  and  claims  arising  therefrom 750. 00 

Personal  expenses  of  the  owner  in  the  same  connection 250. 00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Fuhlio. 


36  Exhibit  (D). 

Estimated  additional  catch  of  seal-skins  by  schooner  "Ada''  had  she  not 
been  seized,  viz.,  1,000  skins,  at  5  dol.  50  c $5, 500. 00 

Loss  to  owner  of  "Ada"  by  reason  of  her  detention  during  the  months  of 
October,  November,  and  December,  a.  d.,  1887  and  .January,  1888,  during 
which  she  would  have  been  engaged  in  the  coasting  trade,  namely,  four 
months,  at  500  dollars  each .' 2, 000. 00 

If  owner  not  put  in  possession  of  "Ada"  on  or  before  the  1st  February, 
1888,  so  that  she  may  be  litted  out  for  hunting  and  fishing  voyage  of 
1888,  reasonable  and  probable  profit  on  season  of  1888 6, 000. 00 

Total,  Exhibit  (I>) 13,500.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'CoF  .or,  Notary  Public. 


Exhibit  (E). 

Principal  sums  on  which  interest  is  claimed  at  7  per  cent  per  annum,  and  the  time  for 

which  it  is  so  claimed. 

Value  of  the  probable  full  catch  of  "Ada"  for  season  of  1887,  viz.,  2,876 

skins,  at5dol.50c $15,818.00 

Cash  outlay  prior  to  the  1st  October,  1887 200.00 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 
from  the  1st  October,  1887,  to  date  of  payment 16, 018. 00 

(Signed)  J,  D,  WARREN. 

(Signed)       J).OVomon,maryi>umc.     ^.^^^^^^^^^^^^l^ 
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Ko.  11. 

''Ti'iumph." — Ordered  not  to  enter  Behring  Sea  hy  United  States  steam'Ship  '*Bichard 

£u8h,"  August  4,  1887, 


For- 


For   illegal   boarding  and  searching  of 
umpL,"  as  set  forth  in  aflidavit. 

1,000  seal-skins 

Legal  and  other  expenses 


'Tri- 


Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 

put  forward 

by  owner. 


$2, 000. 00 

8,000.00 
250.00 


10, 250. 00 


Evidence  in  support  of  claim. 


Afiidavit  of  George  Byrnes. 

Do. 
Do. 


DECLARATION  OF  MR.  GEORGE  BYRNES. 

Province  of  British  Columbia,  City  of  Victoria. 

I,  George  Byrnes,  of  the  City  of  Victoria,  Province  of  British  Colum- 
bia, Dominion  of  Canada,  commission  merchant,  do  solemnly  and  sin- 
cerely declare  as  follows: 

In  the  year  1887,  at  the  time  of  the  occui:rences  set  out  in  paragraphs 
1,  2,  3,  4,  5,  and  6  of  this  declaration,  I  was  the  owner  of  the  British 
schooner  "Triumph,"  registered  at  the  port  of  Victoria,  British  Columbia. 

1.  On  the  20th  day  of  May,  1887,  the  said  schooner  sailed  from  the 
said  port  of  Victoria  on  a  fur-seal  hunting  voyage  in  the  North  Pacific 
Ocean  and  Behriug  Sea,  having  fii\st  been  duly  cleared  at  Her  Majesty's 
Customs  for  that  purpose. 

2.  On  such  voyage  one  George  Erriugton,  who  is  now  out  of  this 
country,  was  master  of  said  schooner  "  Triumph,''  and  one  Herman 
Smith,  mate. 

3.  In  the  month  of  September  the  said  schooner  returned  to  the 
37        port  of  Victoria  with  4^0  seal-skins  on  board,  and  the  master, 
Captain  Errington,  and  mate.  Smith,  reported  to  me  the  follow- 
ing occurrences,  whieh  I  verily  believe  to  be  true. 

4.  Upon  leaving  Victoria  on  the  20th  May,  1887,  the  "Triumph"  sailed 
for  the  west  coast  of  Vancouver  Island,  and  she  reshipped  a  number 
of  Indian  seal-hunters  and  sailed  northward. 

5.  On  the  4th  day  of  August  the  "Triumph"  was  about  10  miles  qff 
the  southward  of  Ounimak  Pass,  one  of  the  entrances  to  Behring  Sea. 
About  8  o'clock  on  the  morning  of  that  day  the  "  Triumph"  was  boarded 
by  Lieutenant  Tuttle,  of  the  United  States  revenue  cutter  "Kichard 
Eush."    He  demanded  the  ship's  papers,  which  were  handed  to  him.    He 

.  also  asked  if  there  were  any  seal-skins,  liquor,  or  guns  on  board  the 
"Triumph."  He  was  told  that  there  were  forty-nine  seal-skins  and  one 
rifle  on  board,  but  no  liquor.  He  then  searched  the  "Triumph"  all 
over.  He  also  asked  where  the  seal-skins  were  caught,  and  upon  being 
told,  demanded  the  log-book,  and  took  the  position  from  that  as  to  where 
the  seal-skins  were  caught.  Lieutenant  Tuttle  then  went  back  to  the 
"Eichard  Eush,"  but  soon  returned  saying  that  Captain  Shepard  could 
then  seize  the  "  Triumph, "  but  thinking  the  crew  were  working  for  them- 
selves, he  would  not  do  so,  provided  the  "  Triumph  "  went  back  at  once  to 
Victoria,  and  would  leave  the  rifle,  provided  that  there  was  no  ammuni- 
tion for  it  on  board.  He  then  went  on  board  the  "Eichard  Eush,"  but 
returned  in  a  short  time  to  ask  if  the  captain  had  made  up  his  mind 
what  he  would  do,  and  demanded  a  decided  answer.  He  was  told  that 
no  answer  would  be  given,  and  about  the  same  time  tbe  Captain  of  th© 
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"Eichard  Rush''  called  out  that  if  the  "Triumph"  went  into  Behring 
Sea  he  would  seize  her.    The  "  Eichard  Eush  "  shortly  after  sailed  away. 

6.  In  consequence  of  the  acts  and  threats  of  the  officers  of  the 
"Eichard  Eush,"  the  said  schooner's  sealing  voyage  was  practically 
broken  up,  and  I  verily  believe  that,  but  for  such  acts  and  threats,  the 
said  schooner  would  have  taken  at  least  1,000  in  addition  to  the  number 
actually  caught  on  her  said  voyage. 

7.  At  the  close  of  the  sealing  season  of  1887,  fur-seals  were  worth  at 
least  8  dollars  per  skin. 

8.  I,  for  myself  and  the  crew  of  the  said  schooner  on  said  voyage, 
claim  for  the  Government  of  the  United  States  damages  for  the  illegal 
boarding  and  searching  of  the  said  schooner  "Triumph,"  and  for  the 
breaking  up  of  the  said  schooner's  sealing  voyage,  whereby  I  and  the 
said  crew  lost  the  benefit  and  advantage  of  a  catch  of  at  least  1,000 
seal-skins,  and  for  expenses,  cost,  and  charges  incidental  to  the  prepa- 
ration and  submission  of  this  claim  therefor,  and  interest  thereon  until 
paid. 

9.  Hereunto  annexed  is  a  statement  of  such  claim. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra- Judicial 
Oaths." 

Solemnly  declared  at  the  city  of  Victoria,  British  Columbia,  this  4th 
day  of  August,  1890. 

(Signed)  GEORaE  Byrnes. 

Before  me, 

(Signed)        Arthur  L.  Belyea, 

A  Notary  Fuhlic  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia, 


Statement  of  Claim. 

For  illegal  boarding  and  searching  of  *' Triumph/' as  set  out  in  foregoing 

declaration $2,000 

1,000  seal-skins,  at  8  dollars 8,000 

Legal  and  other  expenses  incidental  to  theprepnration  and  submission  of  this 
claim 250 

Total 10,250 

(Signed)      George  Byrnes. 
(Signed)   A.  L.  Belyea, 

Notary  Public,  British  Columbia. 


38  Ko.  12. 

*^Juan%ia,*^^Seized  by  United  States  steam-ship  '^Eichard  Ensh/'  July  Slf  1889, 


For— 


Amount  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


620  skins  seized,  at  8  dollars 

Balance  of  estimated  catch  for  1889,  at  ditto 

Spears,  &c 

Kew  ship's  papers 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$4, 960. 00 

9,424.00 

36.00 

25.00 

250.00 


Affidavits  of  Charles  E.  Clarke  and 
Bichard  Hall. 
Do. 
Do. 
Do. 
Do. 


14,695.00 


Digitized  by 


Google 


CASfi   OP   GREAt   BRITAIN.  181 

AFFIDAVIT  OF  CHARLES  E.   CLARKE. 

OiTY  OF  YiOTORiA,  Province  of  British  Columbia^  Dominion  of  Canada. 
I,  Charles  E.  Clarke,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sin- 
cerely declare  as  follows: 

1.  I  am  the  duly  registered  owner  of  sixteen  sixty-fourths  of  the 
British  vessel  "  Juanita,''  schooner-rigged,  of  the  port  of  Victoria  afore- 
said, the  other  owners  of  said  vessel  being  Kichard  Hall,  merchant, 
William  J.  Goepel,  merchant,  both  of  the  said  city  of  Victoria,  and 
Hans  Helgeson,  of  the  same  place,  fisherman,  each  owning  an  equal 
number  of  shares  in  said  vessel. 

2.  On  the  7th  day  of  May,  A.  D.  1889, 1  cleared  the  said  "  Juanita  '^  at 
the  custom-house  at  the  said  port  of  Victoria  for  a  sealing  and  hunting 
voyage  in  the  North  Pacific  Ocean  and  Behring  Sea.  On  the  said  voy- 
age I  was  master  of  the  said  vessel,  and  had  a  sailing  crew  of  four  men. 
The  "Juanita"  sailed  from  the  port  of  Victoria  on  the  8th  May  last, 
and  was  equipped  and  provisioned  for  a  full  season's  voyage  and  pur- 
poses above  mentioned. 

3.  On  the  west  coast  of  Vancouver  Island  I  took  on  board  fourteen 
Indian  hunters,  and  then  sailed  northward. 

4.  On  the  2nd  day  of  July  last  the  "Juanita^  entered  Behring  Sea 
through  the  Ounimak  Pass. 

5.  Earlyinthemorningof  the  Slst  July  last  the  United  States  revenue 
cutter '^  Richard  Rush '^  steamed  up  to  the  "  Juanita'' and  demanded 
that  I  heave  my  vessel  to.  I  did  so,  and  was  at  once  boarded  by  three 
officers  from  the  "  Rush."  The  officer  in  charge  asked  me  if  I  had  any 
seal- skins  on  board,  and  asked  me  if  I  had  taken  any  seal  in  Behring 
Sea.  I  told  him  I  had  come  into  the  sea  on  the  2nd  July,  and  had  about 
600  skins  on  board.  He  then  reported  to  the  Captain  of  the  "  Rush,'^ 
informing  me  that  he  would  have  to  seize  my  vessel  and  her  cargo. 

6.  The  Captain  of  the  "  Rush  "  ordered  the  seal-skins  to  be  taken  from 
the  "Juanita"  and  put  on  board  the  '^  Rush,''  which  was  at  once  done, 
the  number  taken  being  600.  A  demand  was  made  by  the  boarding 
officer  for  my  ship's  papers,  and  all  guns,  ammunition,  and  spears  on 
board.  He  obtained  the  ship's  papers  and  spears  (twelve  in  number), 
which  were  taken  on  board  the  "  Rush." 

7.  Hereto  annexed,  marked  <*A,"  is  a  copy  of  the  certificate  of  seizure 
given  to  me  by  the  officer  from  the  said  steamer  "  Richard  Rush,"  who 
also  instructed  me  to  proceed  to  Sitka,  in  the  Territory  of  Alaska,  and 
to  deliver  a  sealed  letter,  which  he  then  handed  me,  to  the  United 
States  District  Attorney  of  that  place. 

8.  Being  unable  to  continue  sealing  and  hunting,  I  sailed  out  of  Beh- 
ring Sea,  and  arrived  at  Victoria  aforesaid  on  the  30th  day  of  August  last. 

9.  On  my  arrival  at  Victoria  I  handed  the  said  sealed  letter  to  the 
Collector  of  Customs. 

10.  Had  the  "  Juanita"  not  been  seized,  and  her  hunting  implements 
taken  away,  I  verily  believe  that  the  said  "Juanita"  would  have  made 
a  total  catch  in  Behring's  Sea  the  full  season  of  1889  of  not  less  than 
1,800  seal- skins. 

Declared  at  the  city  of  Victoria,  British  Columbia,  by  the  said  Charles 
E.  Clarke,  the  15th  day  of  October,  A.  d.  1889. 

(Signed)  Charles  E.  Clarke. 

Before  me, 

(Signed)-       Arthur  Louis  Beltea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of 

British  Columbia^  residing  and  practicing  at  Victoria  aforesaid. 
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39  CERTIFICATE. 

United  States  steamer  ^'Rushj^^  Behring  Seaj 

Lat.  550  42'  N.,  Long.  170^  40'  TT.,  July  31, 1889. 
To  whom  it  may  concern : 

This  will  certify  that  I  have  this  day  seized  the  British  schooner 
"  Juauita,"  of  Victoria,  British  Columbia,  0.  E.  Clarke,  master,  for 
violation  of  law,  section  195G,  Eevised  Statutes,  United  States,  and 
taken  possession  of  his  ship's  papers,  consisting  of  registry  and  clear- 
ance. 

(Signed)  L.  G.  Shepard, 

Captainj  United  States  Revenue  Marine. 

This  is  the  Exhibit  marked  (A)  referred  to  in  annexed  declaration  of 
Charles  E.  Clarke,  made  before  me  the  loth  day  of  October,  1889. 

(Signed)  A.  G.  Bel  yea,  Notary  Public.   ' 


AFFIDAVIT  OF  RICHARD  HALL. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 
I,  Eichard  Hall,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  merchant,  of  the  firm  of  Hall,  Goepel, 
and  Co.,  do  solemnly  and  sincerely  declare  as  follows: 

1.  That  the  said  firm  of  Hall,  Goepel,  and  Co.,  are  the  owners  of 
thirty-two  shares  of  the  hereinafter-mentioned  schooner  *'Juanita,''  of 
the  port  of  Victoria  aforesaid,  and  are  the  business  managers  of  the 
said  schooner. 

2.  The  said  schooner  was  in  May  last  sent  by  the  said  firm  on  a  sealing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  The  said  schooner  returned  to  Victoria  the  last  of  August,  having 
taken,  as  I  am  informed,  and  do  believe,  by  the  captain  of  the  said 
schooner,  on  said  voyage,  652  seal-skins,  of  which  number  the  said 
firm  received  only  thirty  two  skins,  sent  to  us  from  said  schooner  by 
the  "Wanderer''  before  the  "Juanita''  entered  Behring's  Sea,  said 
thirty-two  seal-skins  having  been  taken  outside  Behring  Sea. 

4.  The  remainder  of  the  seal-skins  taken  by  the  '^  Juanita"  was,  as  I 
am  informed  by  the  said  captain,  and  do  verily  believe,  taken  from  the 
*^Juanita ''  on  or  about  the  31st  day  of  July  last,  when  said  schooner 
was  in  Behring  Sea,  by  the  orders  of  the  Commander  of  the  United 
States  steamer  "Eichard  Eush." 

5.  The  market  value  of  seal-skins  at  the  said  port  of  Victoria  on  or 
about  the  1st  October  instant,  when,  in  the  ordinary  course,  the  "Juan- 
ita ''  would  have  arrived  after  a  full  season's  voyage  aforesaid,  was  8 
dollars  a  skin. 

6.  From  the  number  of  seal-skins  taken  by  the  "  Juanita"  up  to  the 
said  31st  July  I  verily  believe  that  the  said  schooner  would,  in  a  full 
season,  have  taken  at  least  1,800  sealskins. 

7.  At  the  same  time  the  seal-skins  were  taken  from  the  "  Juanita''  by 
the  officers  of  the  said  United  States  steamer  "Eichard  Eush,"  there 
was  also  taken  by  the  said  officers,  as  I  am  informed  by  Captain  Clarke, 
and  do  believe,  twelve  spears,  the  value  of  which  was  3  dollars  each, 
and  the  ship's  papers. 

8.  The  said  firm  of  Hall,  Goepel,  and  Co.,  claims  damages  against 
the  Governmeut  of  the  United  States  of  America  for  such  taking  and 
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detention  of  seal- skins,  spears,  and  ship's  papers,  based  upon  the  value 
of  the  skins  actually  taken,  and  for  1,178  skins,  the  balance  of  an  esti- 
mated cartch  of  1,800  seal-skins  by  the  said  schooner  for  full  season  of 
1889  in  Behring  Seaj  also  for  the  value  of  the  said  spears,  and  for  the 
cost  of  obtaining  a  new  set  of  ship's  papers  from  the  Government  of 
Canada,  and  for  legal  and  other  expenses  in  connection  with  the  pre- 
paration and  submission  of  this  claim. 

9.  That  hereto  annexed,  marked  "B,"  is  a  statement  in  detail  of 
such  claim. 

10.  That  upon  the  sailing  of  the  said  schooner  in  May  last,  advances 
were  made  to  the  hunters  based  upon  a  full  season's  catch,  and  said 
hunters  will,  upon  payment  of  such  claim,  be  entitled  to  and  will  receive 
the  share  thereof. 

And  I,  Eichard  Hall,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra-Judicial  Oaths." 

Declared  by  the  said  Eichard  Hall  at  the  city  of  Victoria,  British 
Columbia,  the  14th  day  of  October,  A.  d.  1889. 

(Signed)  Eichard  Hall. 

Before  me, 

(Signed)         A.  L.  Beltea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of 

British  Columbiaj  residing  and  practicing  at  Victoria  aforesaid.   * 


40  (B.) 

Detailed  statement  of  claim  hy  owners  of  British  schooner  ^'Juanita  *'  against  the  Govern- 
ment  of  the  United  States  of  America, 

620  seal-skins  taken  from  *'Juanita"  in  Behring  Sea  by  United  States 

steamer  * '  Richard  Rush/'  at  8  doUars  per  skin $4, 960. 00 

1,178  seal-skins,  balance  of  an  estimated  catch  of  1,800  soal-skins  by  the 

*  *  Juanita  "  for  the  full  season  of  1889  in  Behring  Sea,  at  8  dollars  per  sk  in .  9, 424. 00 

12  spears,  at  3  dollars 36.00 

Cost  of  obtaining  new  ship's  papers 25.00 

Legal  and  other  expenses  incidental  to  the  seizure 250. 00 

Total 14,695.00 

(Signed)  Eichard  Hall. 

This  is  the  Exhibit  (B)  referred  to  in  the  declaration  of  Eichard  Hall 
hereto  annexed,  made  before  me  the  14th  day  of  October,  1889. 

(Signed)  A.  L.  Beltea,  Notary  Public. 


No.  13. 

" Faihfinder,"Seizedhy  United  States  steam-ship  ''Eichard  Rush,"  July  ^9, 18S9, 


For— 


Amount  of 

claim  as 

put  forward 

by  owner. 


854  skins  seized,  and  estimated  balance  of  catch 
(1, 246).  at  12  dol.  25  c.  a  skin. 

Guns,  &o.,  seized 

!New  papers 

Legal  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$25, 725. 00 

765. 00 

25. 00 

250.00 


26, 765. 00 


Evidence  in  support  of  claim. 


Affidavit  of  William  Munsie,  &o. 

Do. 
Do. 
Do. 
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AFFIDAVIT  OP  WILLIAM  MtjNSIB. 

City  of  Victoria,  Provitwe  of  British  GolumMa^  Dominion  of  Canada, 
I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  merchant,  do  solemnly  and  sincerely 
declare  as  follows: 

1.  I  am  a  member  of  the  firm  of  Came  and  Munsie,  merchant,  of  the 
said  city  of  Victoria,  the  said  firm  being  composed  of  Frederic  Came, 
Junior,  of  the  same  place,  and  myself. 

2.  The  said  Frederic  Carne,  Junior,  is  the  registered  owner  of  sixteen 
shares  of  the  hereinafter-mentioned  schooner  ^'Pathfinder,"  of  the  port 
of  Victoria;  I  am  the  registered  owner  of  sixteen  shares  of  the  said 
schooner,  and  the  said  firm  are  registered  owners  of  the  remaining 
thirty-two  shares.    I  am  the  managing  owner  of  the  said  schooner. 

3.  The  said  schooner  ^'Pathfinder"  cleared  at  the  Custom-house, 
Victoria,  aforesaid,  on  the  17th  day  of  April,  A.  d.  1889,  for  a  hunting 
and  sealing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea,  and 
sailed  on  the  18th  day  of  April,  A.  D.  1889. 

4.  On  the  said  voyage  William  O'Leary  was  master,  and  Andrew 
Davidson  was  mate.  The  crew  consisted  of  a  cook,  twelve  seamen,  and 
five  hunters. 

5.  On  the  24th  July  last  I  received  from  the  said  "Pathfinder"  by 
the  schooner  "Wanderer"  from  the  north,  558  seal-skins  which  had 
been  caught  by  the  "Pathfinder"  in  the  Pacific  Ocean  on  her  way 
northward  to  Behring  Sea. 

6.  On  the  30th  August  last  the  said  "  Pathfinder  "  retumed  to  Victoria 
aforesaid,  having  on  board  an  officer  from  the  United  States  steamer 
"Eichard  Eush."  Captain  O'Leary  reported  to  me  that  on  the  29th 
day  of  July  last  the  said  United  States  steamer  "Eichard  Eush" 
hailed  him  in  Behring  Sea  about  57^  24'  north  latitude  and  171^  55' 
west  longitude,  and  ordered  him  to  heave- to.    The  "Pathfinder"  was 

immediately  boarded  by  officers  from  the  said  "Eichard  Eush." 
41        The  officer  in  charge  seized  the  "Pathfinder"  and  took  away  all 

the  seal-skins  on  board  (854),  eight  shot-guns,  four  rifles,  six 
boxes  of  ammunition,  a  quantity  of  salt,  and  the  ship's  papers.  He  left 
an  officer  on  board  in  charge,  and  ordered  Captain  O'Leary  to  take  the 
"Pathfinder"  to  port  of  Sitka,  in  the  Territory  of  Alaska. 

7.  At  the  time  of  such  seizure  the  sealing  season  in  Behring  Sea  was 
less  than  half  gone,  and  I  verily  believe  that  had  the  "Pathfinder" 
remained  unmolested  in  Behring  Sea  until  the  close  of  the  season  she 
would  have  caught  not  less  than  2,100  seal-skins.  I  have  this  on  infor- 
mation given  me  by  the  said  Captain  O'Leary  and  by  Captain  Baker, 
of  the  schooner  "  Viva,"  also  owned  by  us  and  managed  by  myself, 
who  was  in  the  Behring  Sea  the  whole  season  of  1889.  The  hunting 
equipment  of  the  said  two  schooners  was  about  equal. 

A  few  days  before  the  "  Pathfinder  "  was  seized  as  aforesaid,  she  was 
spoken  by  the  "  Viva."  At  that  time  the  " Pathfinder"  had  449  seal- 
skins on  board,  and  the  "  Viva"  420.  The  "  Viva"  caught  in  the  full 
season  in  Behring  Sea  2,182  seal-skins,  and  for  the  year  a  total  of  3,641 
skins. 

8.  In  the  year  1888,  and  this  year  1889,  the  said  firm  of  Carne  and 
Munsie  shipped  their  seal-skins  to  London  on  their  own  account,  and 
hereto  annexed,  marked  (B),  is  a  copy  of  the  account-sales  of  part  of 
the  catch  of  the  "  Pathfinder"  for  the  year  1888;  and  hereto  annexed, 
marked  (C),  is  a  copy  of  the  account-sales  of  the  said  "Pathfinder's" 
catch  of  seals  in  the  spring  of  1889,  before  going  north.    The  seal-skins 
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per  first  account-sales  (1888)  netted  the  said  firm  at  Victoria,  British 
Columbia,  about  12  dol.  25  c.  per  skin,  and  per  the  second  account-sales, 
they  netted  the  said  firm  about  10  dol.  30  c.  per  skin  at  Victoria,  Brit- 
ish Columbia.  The  catch  of  1889  was  a  spring  catch,  which  always 
contains  a  larger  percentage  of  small  skins  than  the  summer  and  fall 
catches,  and  hence  realize  less  per  skin  on  an  even  market. 

9.  I,  for  myself,  the  said  Frederic  Carne,  Junior,  and  for  the  said 
firm  of  Carne  and  Munsie,  claim  damages  against  the  Government  of 
the  United  States  of  America  for  the  seizure  of  the  said  "Pathfinder,'^ 
and  for  the  taking  and  detention  of  the  said  864  seal-skins,  and  for 
1,246,  the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for  a 
full  season;  also  for  the  guns,  rifies,  ammunition,  salt,  and  ship's  papers 
seized  as  aforesaid;  and  for  legal  and  other  expenses  incidental  to,  and 
arising  out  of,  such  seizure,  and  the  preparation  and  submission  of  this 
claim  therefor,  and  interest  thereon  at  7  per  cent,  per  annum. 

10.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such 
claim. 

11.  I  am  in  constant  communication  with  my  agents  in  London,  Eng- 
land, and  from  information  I  have  received  from  such  agents,  I  verily 
believe  that  the  price  of  summer  and  fall  catches  of  seal-skins  from 
North  Pacific  Ocean  and  Behring  Sea  for  1889  will  be  fully  up  to  the 
price  obtained  for  the  '* Pathfinder's"  catch,  sold  as  per  account-sales 
(B),  hereto  anne:?ed,  namely,  12  dol.  25  c.  per  skin  net,  at  Victoria, 
British  Columbia. 

12.  That  I  have  paid  in  full  the  crew  and  hunters  of  the  "  Path- 
finder "  for  the  season  of  1889,  including  the  sums  due  to  them  in  respect 
of  the  854  seal-skins  seized  as  aforesaid. 

And  I,  William  Munsie,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting 
Extra- Judicial  Oaths." 

Declared  by  the  said  William  Munsie,  at  Victoria,  the  18th  day  of 
October,  A.  D.  1889,  before  me. 

(Signed)  William  Munsie. 

(Signed)       Arthur  L.  Bel  yea, 

A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of 
British  Columbia^  residing  and  practicing  at  Victoria^  British 
Columbia. 


(A.) 

Statement  of  claim  by  mcnera  of  schooner  ** Pathfinder"  against  the  Government  of  the 
United  States  of  Ame^-ica,  for  seizure  in  Behring  Sea  on  the  29th  July,  1889. 

854  Beal-skins  (seized). 
1,246  skins,  balance  of  estimated  catch  by  ** Pathfinder"  for  fuU  season 
1889  in  Behring's  Sea. 

2, 100  skins,  at  12  dol.  25  c.  each $25,725.00 

8  shot  gnns,  at  25  doHars  each 440.00 

4  rifles,  at  25  doWars  each -. 100.00 

6  boxes  ammunition,  at  say 200. 00 

Salt 25.00 

Cost  of  obtaining  new  ship's  papers 25.00 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure. .  250. 00 

Total 26,765.00 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 


(Signed)  William  Munsie. 
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42  This  is  the  statement  of  claim  referred  to  in  the  declaration  of 

William  Munsie,  as  marked  (A),  hereunto  annexed,  and  made 
the  18th  day  of  October,  1889. 
Before  me,  (Signed)  A.  L.  Belyea,  Notary  PubUc. 


United  States  Revenue  Steamer  "  Rusli^^^  Lat.  57^  24'  N.j 

Lo7ig.  171^  55'  W.^  Behring  Sea,  July  39, 18S9. 
Sib:  You  are  hereby  appointed  a  special  officer,  and  are  directed  to 
proceed  on  board  the  schooner  "  Pathfinder,"  of  Victoria,  British  Colum- 
bia,.this  day  seized  for  violation  of  section  195G,  Revised  Statutes  of 
the  United  States,  and  assume  charge  of  said  vessel,  her  officers,  and 
crew,  twenty  white  men  all  told. 

Excepting  the  navigation  of  the  vessel,  which  is  reserved  to  Captain 
O'Leary,  and  which  you  will  not  interfere  with,  unless  you  become  con- 
vinced he  is  proceeding  to  some  other  port  than  your  port  of  destina- 
tion, in  which  event  you  are  authorized  to  assume  full  charge  of  the 
vessel.  Everything  being  in  readiness,  you  will  direct  Captain  O' Leary 
to  make  the  best  of  his  way  to  Sitka,  Alaska,  and  upon  arrival  at  that 
port  you  will  report  in  person  to  the  United  States  District  Attorney 
for  the  District  of  Alaska,  and  deliver  to  him  the  letter  so  addressed, 
the  schooner,  her  outfit,  and  the  persons  of  Captain  O'Leary,  mate,  A. 
Davidson,  and  set  the  crew  at  liberty.  After  being  relieved  of  the 
property  and  persons  intrusted  to  your  care,  you  will  await  at  Sitka  the 
arrival  of  the  '^Rush." 

Respectfully,  (Signed)  L.  C.  Shepard, 

Captain,  United  States  Revenue  Marine. 
William  Munsie. 
T.  W.  Hunter,  Special  Officer. 


ACCOUNT- SALES. 

London,  July  14, 1889.    (Prompt,  July  18, 1889.) 
Sold  by  order  and  for  account  of  Messrs.  Carne  &  Munsie,  a.  p.  sale. 

Per  ''Pathfinder," 

C.  and  M. 

P.  6  and  p.  11  casks  salted  fnr-seal  skins. 

Lot.  £  8.  d, 

10.  67  small  fur-seal  skins,  at  508.  each 167  10  0 

11.  101  large  pups  ditto,  at  53«.  each 267  13  0 

12.  74  middling  ditto,  at  528.  each 192  8  0 

13.  97  small  ditto,  at  44».  each 213  8  0 

14.  35  * 'ex  "ditto,  at  27«.  each 47  5  0 

15.  4  middling  ditto,  at  31«.  each 6  4  0 

28malJ  ditto,  at  31«.  each 3  2  0 

380                                                                                                                  897  10  0 

— —          Discount,  2^  per  cent 22  8  9 

875  1  3 
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June  24:  £  8,  d.     £     8.  d. 

Landing  charges,  telegrams,  &c 1    3    9 

Housing  and  striking,  380  at  3«.  9<f.  per  100 0  14    3 

Piling  away  to  sorter,  380,  at  Is.  10i(?.  per  100 0    7    1 

Weighing  for  average,  100,  at  2«.  6d.  per  100 0    2    6 

Cessmg  for  assortment,  380,  at  2».  6d.  per  120 0    7  11 

Counting  at  deliveiy,  380,  at  1«.  3d.  per  120 0    4  10 

Rent  on  380,  at  ti  p.  120  wk.,  14  wks 0    6    4 

Showing  for  public  sale,  lotting,  &,c Oil    3 

3  17    1 
Allowance,  20  per  cent,  on  £2  13«.4tf 0  10    8 

3    6    5 

Assorting  for  sale,  380,  at  5«.  2^d.  per  100 0  19  10 

Public  sale  charges,  advertising,  &c.,  6  lots,  ntSs.Qd 1    1    0 

Fire  insurance,  i  per  cent .' 2    4  11 

Commission,  2^  per  cent 1 22    8    9 

30      0  11 


845      0    4 

(Signed)  Culverwell,  Brooks  &  Co. 

William  Munsie. 

This  is  the  exMbil  marked  '^C  referred  to  in  the  dedaration  of 
William  Munsie,  made  before  me  the  18th  day  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 

43  Per  '^Pathfinder.'* 

P.  10  casks  salted  fur-seal  skins. 
Lot.  £.     8,    d. 

1.  13  small  fur-seal  skins,  at  49s.  each 31    17      0 

2.  110  large  pups  ditto,  at  58».  each 319      0      0 

3.  107  middling  ditto,  at  58«.  each 310      6      0 

4.  59  small  ditto,  at  51«.  each 150      9      0 

5.  9  "ex."  ditto,  at  27s.  each 12      3      0 

2  middling  ditto,  at  27s.  each 2    14      0 

6.  81  large  pups  ditto,  at  52s.  each 210  12  0 

7.  82  large  pups  ditto,  at  53s.  each 217  6  0 

8.  71  middling  ditto,  at  52s.  each 184  12  0 

9.  31  small  ditto,  at  43«.  each 66  13  0 

565  1,505    12      0 
Discount,  5i  per  cent 37    12    10 

1,467    19      0, 

November  1:  £.  «.  d. 

Landing  charges,  telegrams,  &c 0  17  0 

Housing  and  striking,  565,  at  3s.  9d,  per  100 1  1  2 

Piling  away  to  sorter,  565,  at  Is.  lO^d.  per  100 0  10  0 

Weighing  for  average,  150,  at  2s.  6d.  per  100 0  3  9 

Cessing  for  assortment,  565.  at  2s.  6d.  per  120 0  11  9 

Counting  at  delivery,  565,  at  Is.  3d.  per  100 0  5  11 

Rent  on  565,  at  6  p.  120  p.  wk.,  5  wks 0  11  9 

Showing  for  public  sale,  lotting,  &c 0  16  11 

4    18    10 
Allowance,  20  per  cent,  on  4{.  Is.  lOi 0    16      4 

4      2      6 

Assorting  for  sale,  565,  at  5s.  2id.  per  100 1      9      4 

Public  sale  charges,  advertising,  «fec.,  9  lots,  at  3s.  6d. ..     1    11      6 

For  insurance 1    17      8 

Commission;  5  per  cent 75      5      8 

84      6     0 


1,383    12      6 

(Signed)  William  Munsie. 

December  4, 1888. 
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This  is  the  exhibit  marked  "B^  referred  to  in  the  declaration  of 
William  Munsie,  made  before  me  the  18th  day  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 

Messrs.  Carne  &  Munsie: 

We  have  this  day  sold  for  your  account  at  public  auction  the  under- 
mentioned goods  in  conformity  with  the  sale  conditions. 

Prompt,  the  4th  December,  1888.    Discount,  2J  per  cent. 

Ex  ''Pathfinder." 
P.  10  casks. 
Lot.  Bach. 

1.  13  smaU  salted  fur-seal  skins,  at 499 

2.  110  large  pups  ditto 58» 

3.  107  middling  ditto 58« 

4.  59  smaU  ditto 51« 

5.  9  ex.  small  ditto 27» 

2  middling 27» 

6.  81  large  pups  ditto 52» 

7.  82  ditto,  ditto 52» 

8.  71  middling  ditto 62» 

9.  29  small  ditto 43« 

2  ditto,  ditto.. 43« 

Ex  "  VivaJ* 
y.  32  casks. 
Lot.  Each. 

10.  3  wigs  fur-seal  skins,  at 70« 

10  middling  ditto 70« 

11.  47  small  ditto 58« 

12,13.    200  large  pups  ditto 55« 

14,17.    372  ditto,  ditto * 56>» 

18,2L    400  middling  ditto 54« 

22,23.    200  ditto,  ditto 55« 

24.  65  ditto,  ditto 56« 

25.28.    400  smaU  ditto 46« 

29.  100  ditto,  ditto 47« 

30.  55ditto,  ditto 46« 

31.  119  ex.  small  ditto 32« 

32.  39  large  ditto 49« 

33.  26  middling  ditto 41« 

34.  16  small  ditto 32« 

35.  16  grey  ditto 15» 

Total,  6,580/.  12«.  id. 

(Signed)  Oulvebwell,  Brooks  &  Co., 

47  8t  Mary  Axe. 


44  RESULT  OF  SALES  OF  SALTED  FUR-SEAL  SKINS. 

OULVERWELL,  BROOKS  &  CO., 

J27  St.  Mary  Ax€j  London^  February  2^  1889. 

There  was  again  a  good  demand  for  this  important  article  at  the  sales 
held  on  the  1st  instant,  and  all  classes  sold  readily  at  the  advanced 
prices  established  at  the  Kovember  auctions.  The  skins  were  chiefly 
purchased  by  the  English,  French,  and  American  buyers.  There  is 
every  indication  of  prices  being  maintained. 
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FHC€8, 


North-west 
Coast. 


Lobos 
Islands. 


Middlings  and  smalls 

Smalls 

Large  pups 

Middling  ditto 

Small  ditto 

Ex.  small  ditto 

Ex.  ex.  small  ditto. .. 


8.         8. 

30  to  40 
29       46 


30 
25 


19 
15 


23  to  41 

2rt 

36 

27 

33 

19 

26 

16 

21 

With  Oulverwell,  Brooks  &  Oo.'s  compliments. 
Messrs.  Carne  &  Munsie. 


SPECIAL  RESULT  OP  SALES  OP  SALTED  PUB-SEAL  SKINS,  NOVEMBiJE 

9, 1888. 

CULVERWELL,  BrOOKS  &  Cc, 

J27  St  Mary  Axe,  London^  November  9j  1888. 

100,000  Alaska ) 

9,003  North-west  Coast..  >  offered  and  sold. 
13,333  Lobos  Island ) 

There  was  a  large  attendance  of  buyers  at  these  sales,  and  through- 
out active  competition  prevailed,  and  on  all  classes  an  important 
advance  was  established.  In  the  Alaska  collection  the  smaller  sizes 
realized  relatively  the  highest  prices.  We  quote  middlings,  smalls, 
and  large  pups,  28  per  cent,  to  26  per  cent,  dearer,  and  middlings  and 
smalls,  middling  pups,  small  pui^s,  and  extra  small  pups,  43  per  cent, 
to  48  per  cent,  higher. 

The  9,003  north-west  coast  contained  one  fine  parcel  which  realized 
extreme  rates,  and  on  other  parcels  an  average  advance  of  20  per  cent, 
to  30  per  cent,  was  established. 

The  13,333  Lobos  Islands  skins  contained  one  good  parcel  of  2,000 
skins,  which  realized  40  per  cent,  higher  rates.  The  other  asvsortments 
were  not  of  a  desirable  description,  but  20  per  cent,  higher  rates  were 
paid. 

The  few  Alaska  skins  dressed  in  their  natural  state  by  a  well-known 
English  firm,  sold  as  follows: 

Middlings  and  smalls,  130».  each;  small,  118/?.,  119». ;  large  pups,  93»., 
94*.;  middling  pups,  ISs.;  small  pups,  66$. ,  67».;  extra  small  pups,63«. 
each.    These  prices  include  the  cost  of  dressing. 

45  Frioea. 


Alaska. 


North-west 
Coast. 


Lobos  Islands. 


Wigs 

Middlings  and  smalls  . 

Middlings 

Smalls 

Large  pnps 

Middling  ditto 

Small  ditto 

Ex.  small  ditto 

Ex.  ex.  small  ditto 

Grey  ditto 


68  to  120 


23  to  28 
33       45 


«.   d.      8.  d. 

29    0  to  30    0 


50 
42 
50 


116 
92 
81 
66 


9  to   26 


29 
29 
20 
21 
19 
14 
11 


27    0  to  30    0 


37 
37 
31 


1    6  to    8    6 


With  Culverwell,  Brooks  &  Co.'s  compliments. 

To  Messrs.  Carne  &  Munsie, 

Odd  Fellows^  Buildings^  Douglas  Street, 

Victoria^  British  Golumhic^ 
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^Triumph." — Ordered  out  of  Behring  Sea  bif  United  States  steam-ship  ** Richard  Rushy" 

July  il,  1889, 


For— 


Amount  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


Balance  of  estimated  catch  of  2,500,  at  8  dollars 

a  skin. 
Legal  and  other  expenses 


$19,424.00 
250.00 


Affidavits  of  Edgar  Crow  Baker  and 
Daniel  McLean. 
Do. 


Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


19,674.00 


DECLARATION  OF  EDGAR  CROW  BAKER. 

City  of  Victoria,  Province  of  British  ColMmhia,  Dominion  of  Canada, 
I,  Edgar  Crow  Baker,  of  the  city  of  Victoria,  in  the  Province  of  Brit- 
ish Columbia,  Dominion  of  Canada,  retired  Navigating  Lieutenant, 
Koyal  Navy,  but  at  present  (among  various  other  businesses)  following 
the  occupation  or  calling  of  a  Eeal  Estate  and  Financial  Broker  in  the 
city  aforesaid,  and  the  duly  Jiuthorized  managing  owner  of  the  British 
sealing-schooner  "Triumph^"  do  solemnly  and  sincerely  declare  as 
follows : 

1.  That  said  schooner  was  built  in  April  1887  in  Shelburne,  Nova 
Scotia,  purchased  by  myself  and  others,  as  per  original  register,  and 
brought  to  the  port  of  Victoria  by  one  Daniel  McLean,  master  and 
part  owner,  for  the  express  purpose  of  engaging  in  the  business  of  seal- 
hunting  in  the  North  Pacific  Ocean  and  Behring  Sea,  and  elsewhere. 

2.  That  said  vessel  w^as  duly  registered  at  the  port  of  Victoria, 
British  Columbia,  by  the  usual  method  of  transfer  of  registry,  on  the 
2nd  December,  1887,  with  the  port  number  11,  her  registered  tonnage 
being  87.51,  and  her  official  number,  90,681. 

3.  That  said  vessel  arrived  at  the  port  of  Victoria  on  or  about  the 
25th  April,  1888,  and  after  undergoing  usual  refit  and  outfit  for  her 
sealing  voyage,  cleared  from  the  port  of  Victoria  on  or  about  the  5th 
May,  1888,  for  Behring  Sea,  and  prosecuted  that  branch  of  the  deep- 
sea  fisheries  known  as  seal-hunting,  in  said  arm  of  the  North  Pacific 
Ocean,  with  a  crew  composed  principally  of  Indian  hunters,  and  returned 
to  Victoria  on  or  about  the  12th  September  of  said  year  with  a  catch 
of  2,401  seal-skins,  and  the  master  reported  no  interference  or  molesta- 
tion on  the  part  of  the  United  States  revenue  cruisers. 

46  4.  That  said  catch  was  sold  in  the  market  at  Victoria  for  the 

price  or  sum  of  14,219  dol.  75  c,  and  after  reimbursing  all  expense 
of  outfit  for  the  hunting  period,  payment  of  hunters  and  crew,  yielded 
a  very  handsome  profit  to  the  owners  of  said  vessel  for  their  season's 
venture. 

5.  That  the  price  paid  for  skins  during  the  season  immediately  above 
referred  to  was  6  dollars  only  in  Victoria,  though  75  dol.  25  c.  and  65 
dol.  50  c.  was  obtained  at  the  usual  fall  sales  in  London,  Great  Britain. 

6.  That  the  registered  owners  of  said  vessel  at  that  time  were :  Edgar 
Crow  Baker,  21  shares;  WalterE.Blackett,  21  shares;  Daniel  McLean, 
22  shares,  participating  equally  in  the  profits,  and  the  vessel  com- 
manded by  same  master. 

7.  That  in  January  of  the  present  year  (1889),  in  order  to  make  the 
vessel  ^s  staunc]^  ^4  seaworthy  as  it  was  possible  to  make  a  vessel, 
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not  then  two  years  old,  she  was  docked  in  graving-dock  at  Esquimalt, 
and  coppered  to  9  feet  forward  and  11  feet  aft,  at  an  expense  to  the 
owners  of  1,234  dol.  50  c,  thereby  enhancing  the  value  of  said  vessel 
from  8,250  dollars  to  very  nearly  9,500  dollars, 

8.  That  the  primary  object  in  sparing  no  expense  to  efficiently  eqaip 
said  vessel  was  that  she  might  "keep  the  sea''  in  any  weather,  and 
prolong  her  seal-hunting  voyage  until  the  latest  moment  of  the  season, 
and  return  to  her  home-port  in  the  following  season  with  a  cateh  in 
excess  of  that  already  quoted. 

9.  That  the  declarant  sent  said  vessel  down  to  San  Francisco  on  the 
24tK  March  of  the  present  year,  in  order  to  procure  the  best  white 
hunters,  sealing  bop-ts,  and  sealing  outfit  obtainable,  and  disbursed  for 
same  and  provisions  2,966  dol.  24  c. 

10.  That  said  vessel  left  San  Francisco  on  or  about  the  12th  April  of 
the  present  year  with  a  crew  consisting  of  master,  mate,  carpenter, 
gunner,  cook,  and  steward,  eight  hunters,  seventeen  able  and  ordinary 
seamen,  and  two  apprentices,  in  all  thirty-two  in  number,  as  per  certifi- 
cate of  shipping  master  of  said  port. 

11.  That  said  vessel  entered  and  cleared  fr&m  the  port  of  Victoria 
on  the  25th  day  of  April  last,  and  sent  by  the  declarant  on  a  sealing 
and  hunting  voyage  in  the  !North  Pacific  Ocean  and  Behring  Sea  at  a 
further  cost  to  the  owners  of  2,975  dol.  19  c.  for  advances  to  hunters 
and  crew,  provisions,  sails,  equipments  and  apparel,  marine  insurance, 
and  necessaries. 

12.  That  the  total  amount  of  cash  at  risk  in  said  venture,  from  com- 
mencement of  voyage  to  finish  on  the  28th  July,  was  15,425  dol.  43  c, 
irrespective  of  the  lay  out  or  wages  of  master. 

13.  That  the  said  schooner  entered  Behring  Sea  on  or  about  the  4th 
July,  and  having  previously  transshipped  her  outside,  or  coast  catch, 
was  hove-to  on  the  11th  July,  and  boarded  by  Lieutenant  Tuttle,  of  the 
United  States  revenue  cutter  '^Eichard  Eush'^  (as  per  sworn-to  testi- 
mony of  the  master,  made  on  arriving  in  Victoria,  dated  tlie  8th  August), 
who  searched  the  vessel,  examined  and  returned  ship's  papers,  and 
ordered  the  schooner  out  of  Behring  Sea,  threatening  confiscation  of 
vessel  and  catch  if  caught  in  the  act  of  killing  seals,  or  with  skins  on 
board  after  having  been  warned. 

14.  That  by  reason  of  the  threats  and  menaces  of  the  said  United 
States  cutter,  the  master  was  prevented  from  further  prosecuting  his 
legitimate  business  in  said  sea,  and  not  wishing  to  incur  the  responsi- 
bility of  threatened  capture  of  his  valuable  vessel,  returned  to  Victoria 
on  the  28th  July,  with  only  seventy-two  skins  on  board,  and  which 
were  on  board  at  the  time  of  search,  though  undiscovered  by  the  board- 
ing officer,  at  least,  so  I  am  informed  and  verily  believe. 

15.  That,  from  the  number  of  skins  taken  by  the  '^ Triumph''  last 
year,  with  vessel  partially  equipped  only,  and  with  less  experienced 
hunters,  I  conscientiously  believe  that  the  said  schooner  in  a  fidl  season, 
unmolested  and  free  from  fear  of  molestation,  would  have  taken  in  the 
neighborhood  of  2,500  skins. 

16.  That  the  market  value  of  seal-skins  at  tlie  port  of  Victoria  on  or 
about  the  1st  October  instant,  when  in  the  usual  course  of  events  here- 
tofore the  "Triumph"  would  have  arrived  after  a  complete  season's 
voyage,  as  hereinbefore  mentioned,  was  8  dollars  per  skin. 

17.  That  the  declarant,  on  behalf  of  himself  and  co-owners,  claims 
damages  against  the  Government  of  the  United  States  of  America  for 
the  unlawful  and  unwarrantable  interference,  molestation,  threat,  and 
menace  of  ite  said  revenue  cutter,  whereby  ^  h^avy  loss  is  incurred  by 
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the  owners  and  hunters  of  said  schooner  "Triumph,'^  amounting  to  the 
value  of  the  difference  between  the  skins  actually  taken  and  estimated 
catch,  viz.,  2,428  skins  (2,500,  less  72)  at  8  dollars  per  skin,  or  the  sum 
of  19,424  dollars,  and  250  dollars  for  legal  and  other  expenses  in  con- 
nection with  the  preparation  and  submission  of  this  claim. 

18.  That  hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such 
claim,  and  of  the  persons  entitled  to  share  therein. 

19.  That  upon  the  sailing  of  the  said  schooner  in  April  and  May  last 
at  San  Francisco  and  Victoria,  respectively,  advances  were  made  to 
the  hunters  based  upon  a  full  season's  catch,  and  said  hunters  will, 
upon  payment  Of  said  claim,  be  entitled  to,  and  will  receive  their  share 
thereof. 

And  I,  Edgar  Crow  Baker,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  just,  and  equitable,  and  by  virtue 
of  "The  Act  respecting  Extra- Judicial  Oaths.'' 

(Signed)  Edgar  Crow  Baker, 

Manacling  Owner. 

47  Declared  by  th6  said  Edgar  Crow  Baker,  at  the  city  of  Victoria, 

British  Columbia,  the       day  of  November,  A.  d.  1889. 
Before  me, 

(Signed)  D.  B.  Harris, 

A  Notary  Public  by  Royal  Authority  in  and  for  the  Province  of 
British  Columbia^  residing  and  practicing  at  Victoria  aforesaid. 


Detailed  statement  of  claim  hy  owners  of  Briish  schooner  "  IHumph"  against  the  Govern- 
ment of  the  United  States  of  America, 

2,428  seal-skins,  balance  of  an  estimated  catch  of  2,500  seal-  skins  by  the 
schooner  "Triumph"  for  the  full  season  of  1889  in  Behring  Sea,  at  8  dol- 
lars per  skin , . .  $19, 424 

Lesal  and  other  expenses  incidental  to  preparation  and  submission  of 
claims 250 

Total 19,674 

Owners  on  October  1, 1889, 

Shares. 

Edgar  Crow  Baker,  managing  owner 21 

Daniel  McLean,  master  mariner 22 

Rosine  Gibson,  Bauie,  Ontario 11 

John  C.  Blackett,  Victoria,  British  Columbia 10 

Total 64 

K.  B. — E.  Grow  Baker,  representing  D.  McLean^s  shares  by  fall  power 
of  attorney,  and  as  mortgagee  in  possession,  J.  0.  Blackett,  by  power  of 
attorney,  and  Eosina  Gibson's  by  consent  of  attorney. 

(Signed)  Edgar  Crow  Baker, 

Managing  Owner. 

The  schedule  marked  (A)  referred  to  in  statement,  of  which  this  forms 
part, 

(Signed)  D.  E.  Harris, 

Notary  Public  for  the  Province  of  British  Golumbid^ 
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To  all  to  whom  these  presents  shall  come  be  it  known  and  made 
manifest  that  I,  Alexander  Rowland  Milne,  a  Surveyor  in  Her  Majesty's 
Customs  for  the  port  of  Victoria,  British  Columbia,  in  the  Dominion  of 
Canada,  duly  appointed  as  such,  residing  and  officiating  in  said  capac- 
ity in  the  city  of  Victoria,  in  the  province  aforesaid,  do  hereby  certify 
that  the  paper  written  hereto  annexed,  dated  the  8th  August,  1889, 
signed  and  sworn  to  before  George  Morrison,  J.  P.,  on  said  day  by  one 
Daniel  McLean,  master  of  the  British  schooner  "Triumph,"  registered 
at  the  port  aforesaid  and  engaged  in  the  seivling  business,  is,  as  it  pur- 
ports to  be,  a  full,  true,  and  correct  copy  of  the  original  thereof  in 
every  respect.  1  do  further  certify  that  the  original  document  was 
forwarded  by  the  Collector  of  Customs  of  this  port  to  the  Department 
of  Marine  and  Fisheries  at  Ottawa  on  or  about  the  date  therein  named, 
and  that  I  have  full  confidence  in  the  truth  of  the  statements  made  by 
said  master  embodied  in  said  aflBdavit. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  office 
at  the  city  of  Victoria,  British  Columbia,  this  4th  day  of  November,  1889. 
(Signed)  A.  E.  Milnb,  Surveyor^  &c. 


DEPOSITION  OP  DANIEL  M'LBAN. 

In  the  matter  of  search,  &c.,  of  the  sealing-schooner  '*  Triumplf'  by  the 
United  States  revenue  cutter  "  Kichard  Rush''  in  Behring  Sea, 

I,  Daniel  McLean,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  being  duly  sworn,  depose  as  foll(wvs: 

That  I  am  master  and  part  owner  of  the  British  schooner  '^Triumph," 
registered  at  the  port  of  Victoria,  British  Columbia,  that  in  conformity 
to  the  laws  of  the  Dominion  of  Canada,  I  regularly  cleared  the  said 
schooner  "  Triumph ''  for  a  voyage  in  the  North  Pacific  Ocean  and  Beh- 
ring Seaj  and  that  in  pursuance  of  my  legitimate  business  did  enter  the 
said  Behring  Sea  on  the  4th  day  of  July,  1889,  and  did  in  a  peaceful 

manner  proceed  on  my  voyage,  and  being  in  latitude  50^  5' 
48        north,  longitude  l7lo  23'  west,  on   the  11th  day  of  July,  1880, 

at  the  hour  of  8:30  A.  M.,  was  hailed  by  the  Commander  of  the 
United  States  revenue  cutter  "  Bush,"  the  said  revenue  cutter  being  a 
vessel  belonging  to  the  Government  of  the  United  States  and  regu- 
larly commissioned  by  the  same;  a  boat  having  been  lowered  by  5ie 
officer  and  crew,  I  was  boarded  by  the  same,  the  officer  in  charge  of  the 
boat  being  one  Lieutenant  Tuttle,  who  demanded  the  official  papers  of 
my  vessel,  and  after  reading  the  same,  proceeded  to  search  my  vessel 
for  seals,  and  finding  no  evidence  of  the  same  informed  me  that  orders 
had  been  issued  by  the  Secretary  of  the  Treasury  of  the  United  States, 
under  the  Proclamation  of  the  President,  instructing  the  Commanding 
officer  of  the  said  revenue  cutter  "  Eush  "  to  seize  all  vessels  found 
sealing  in  Behring  Sea;  he  also  told  me  that  should  he  again  board  me 
and  find  seal-skins  on  board  that  he  would  seize  and  confiscate  the  ves- 
sel and  catch ;  he  furthermore  informed  me  that  he  had  already  seized 
the  British  schooner  "  Black  Diamond,''  of  Victoria,  British  Columbia, 
and  that  she  had  been  sent  to  Sitka,  and  that,  therefore,  by  reason  of 
his  threats  and  menaces,  I  was  caused  to  forego  my  legitimate  and 
peaceful  voyage  on  the  high  seas,  and  return  to  the  port  of  my  depar- 
ture, causing  serious  pecuniary  loss  to  myself,  crew,  and  owners,  for 
which  a  claim  will  be  formulated  and  forwarded  in  due  course. 

8.  Ex.  177,  pt.  4 13 
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And  I  make  this  solemn  affidtwit,  conscieutiously  believing  tbe  same 
to  be  true,  and  by  virtae  of  "Tlie  Oaths  Ordinance,  1869.^ 

(Signed)  Daniel  McLean, 

Master  J  Scltoaner  ^'TriumphP 

Sworn  before  me  this  8th  August,  1889,  at  Victoria,  British  Columbia. 
(Signed)  Geo.  Morrison,  J.  P., 

A  Justice  of  ike  Peace  for  the  Province  cf  British  Columbia. 

I  do  hereby  certify  to  the  correctness  of  this  statement  as  verbally 
expreesed  to  me  also  by  said  Daniel  McLean. 

(Signed)  Edgar  Crow*  Baker, 

Notary  Public. 


No.  15. 
'^BUck  DiamondJ'Seized  hy  United  States  aieam-iMp  **Bichard  Bush,''  July  11, 1889. 


Fop— 


Amonntof 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


76  skins  seized,  at  8  dollars « 

2,024  skins,  balance  of  estimated  catch,  at8  dollars 

Hides,  spears,  &c.,  seized 

Xew  ship's  papers 

Legal  and  other  expenses 

• 
Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$608.00 

16,192.00 
110.00 
25.00 
250.00 


Affidavits  of  Morris  Moss 
anderOavlt. 
Do. 
Do. 
Do. 
Do. 


and  Alox- 


17,185.00 


DECLARATION  OP  MORRIS  MOSS. 

Canada,  Province  of  British  Columbia^  dty  of  Victoria. 

I,  Morris  Moss^  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia, Dominion  of  Canada,  fur  dealer  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of 
the  schooner  '*  Black  Diamond,"  of  the  port  of  Victoria,  aforesaid. 

2.  On  the  12th  day  of  February,  1889,  the  said  schooner  was  cleared 
at  the  custom-house  at  said  city  of  Victoria  for  a  Ashing  and  hunting 
voyage  to  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  On  th'eSrd  day  of  August,  1889,  the  said  '*  Black  Diamond"  returned 
to  Victoria  aforesaid,  and  hereto  annexed,  marked  (X),  is  the  statutory 
declaration  of  Alexander  Gault,  the  mate  of  the  said  schooner  on  said 
voyage,  of  the  cause  and  manner  of  the  "Black  Diamond's"  return  to 
Victoria  from  such  voyage,  which  said  statement  I  verily  believe  is 

true. 
49  4.  The  value  of  the  seal-skins  taken  from  the  '^Black Diamond" 

as  set  out  in  said  Alexander  Gault's  statement,  was,  on  or  about 
the  Ist  day  of  October  (when  in  her  course  the  vessel  would  have  deliv- 
ered her  cargo  of  skins  at  Victoria  aforesaid),  8  dollars  per  skin.  The 
salt  so  taken  as  aforesaid  was  worth  5  dollars;  the  Indian  spears  4 
dollars  each,  and  the  said  rifle  was  worth  25  dollars. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season 
by  other  sailing-vessels,  I  verily  believe  that  had  the  said  "Black 
Diamond"  not  been  seized  and  her  hunting  voyage  broken  up  as  set 
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out  in  said  statement  of  Alexander  Gault,  the  hunters  on  said  schooner 
would  have  captured  at  least  2,100  seal  skins  in  said  Behring  Sea  during 
the  season  of  1889. 

6.  I,  for  myself  and  the  crew  an4  hunters  of  the  said  *<  Black  Dia- 
mond,'^ claimed  damages  against  the  Government  of  the  United  States 
of  America  for  the  seizure  of  the  said  ^' Black  Diamond,"  and  for  tlie 
taking  and  detention  of  said  seventy-six  seal-skins,  and  for  2,024  seal- 
skins the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for  the 
full  season  of  1889,  also  for  the  salt,  rifle,  Indian  spears,  and  ship's 
papers  taken  as  aforesaid,  and  for  legal  and  other  expenses  incidental 
to,  and  arising  out  of,  such  seizure^,  and  the  preparation  and  submission 
of  this  claim  therefor  and  interest  thereof  at  7  per  cent,  per  annum 
until  paid. 

7.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such  claim 
for  damages. 

And  I,  Morris  Moss,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  ^'The  Act  respecting 
Voluntary  and  Extrajudicial  Oaths." 

(Signed)  Morris  Moss. 

Declared  by  the  said  Morris  Moss,  at  the  city  of  Victoria,  the  19th 
day  of  November,  A.  d.  1889. 
Before  me,  (Signed)  Arthur  L.  Bblyea, 

A  Notary  PnhUc  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


(A.) 

Statement  of  claim  by  ownei'  of  schoover  ^^  Black  IJioinr.vd"  against  the  Gorernment  of 
the  United  States  of  America  for  seizure  in  Behrhuj  Sea  on  July  11,  1889. 

76  seal-skins  (seized). 
2, 024  seal-bkins,  balance  of  ostimnted  catcli  by  "Black  Diamond*'  for  full 
season  of  1889  in  Belirin;^  Sea. 

2, 100  seal-skins,  at  8  dollars $16,800 

1  rifle,  at 25 

20  spears,  at  4  dollars  each 80 

2  sacks  salt,  at  2  dol.  50  c.  each 5 

Cost  of  obtaining  new  ship's  papers 25 

Legal  and  other  expenses  arising  oat  of,  and  incidental  to,  such  seizure 250 

Total 17,185 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  Morris  Moss. 

This  is  the  statement  referred  to  as  marked  (A)  in  the  declaration  of 
Morris  Moss,  taken  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Bel  yea,  Notary  Public. 


(X.) 

In  the  matter  of  the  seizure  of  the  sealing  schooner  "  Black  Diamond,^ 
by  the  United  States  revenue  cutter  ^'  Richard  Rush,"  on  the  11th 
day  of  July,  A.  D.  1889, 

I,  Alexander  Gault,  of  the  city  of  Victoria,  mate,  do  solemnly  and 
sincerely  declare  that-— 

1.  I  was  at  the  time  of  the  occurrences  hereinafter  mentioned, 
employed  as  mate  of  the  sealing  schooner  "  Black  Diamond/'  of  the 
port  of  VxQtoria,  British  Columbia. 
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2.  On  the  llth  day  of  July  last,  whilst  on  board  the'  said  schooner, 
she  then  being  on  a  sealing  exi^edition,  and  in  latitude  56o  22'  north, 
and  longitude  170o  25'  west,  and  at  a  distance  of  about  35  miles  from 
shore,  we  were  overhauled  by  the  "  Kichard  Eush,"  the  United  States 
revenue  cutter,  which  latter  vessel  having  hailed  ns,  and  shouted  a  com- 
mand we  were  unable  to  understand,  steamed  across  our  steamer's 
bows,  compelling  us  to  come-to.  A  boat  was  then  lowered  from  the 
cutter,  and  Lieutenant  Tuttle,  with  five  other  men  came  aboard  the 
schooner.  The  captain  of  our  schooner  asked  Lieutenant  Tuttle  what 
he  wanted,  and  he  replied  he*wished  to  see  our  papers.  The  captain 
then  took  him  down  into  his  cabin,  and  in  my  presence  showed  him 

the  ship's  papers. 
50  Lieutenant  Tuttle  then  demanded  that  they  should  be  handed 

to  him,  but  our  captain  refused  to  give  them  up,  and  locked  them 
in  his  locker.  Lieutenant  Tuttle  then  ordered  his  men  to  bring  up  the 
seal-skins.  At  this  time  there  were  seventy-six  salted  and  fifty-five 
unsalted  seal  skins  on  board.  The  Lieutenant  then  ordered  the  salted 
skins  to  be  taken  on  board  the  '*  Richard  Rush."  This  was  done  by  the 
cutter's  boat,  two  bags  of  salt  and  a  rifle  being  also  taken  from  the 
schooner  to  the  cutter. 

•Lieutenant  Tuttle  told  our  captain  that  if  he  did  not  give  up  the 
papers  he  should  take  them  by  force,  and  our  captain  still  refusing,  the 
Lieutenant  hailed  the  cutter,  and  a  boat  brought  off  the  Master-at- 
Arms,  who  came  on  board  our  schooner.  Lieutenant  Tuttle  asked  our 
captain  for  his  keys,  but  not  being  able  to  obtain  them,  ordered  the 
Master-at-Armsto  force  the  locker.  The  Master-at- Arms  then  unscrewed 
the  hinges  of  the  locker,  and  taking  out  the  i>apers,  handed  the  same 
to  Lieutenant  Tuttle.  Lieutenant  Tuttle  then  went  back  to  the  "  Rich- 
ard Rush,"  but  returned  again,  bringing  with  him  one  whose  name  I 
have  since  heard  to  be  John  Hawkinsen. 

'The  Lieutenant. then  ordered  certain  Indian  sealing  spears  belonging 
to  the  schooner  to  the  number  of  twenty  to  be  placed  in  his  boat,  which 
was  accordingly  done  by  the  cutter's  men.  Our  captain  asked  him  for 
a  receipt  for  the  skins,  ship's  papers,  and  other  goods  he  had  taken; 
this  he  refused  to  give.  He  then  ordered  our  captain  to  take  the 
schooner  to  Sitka,  but  our  captain  told  him  that  if  he  wanted  the 
schooner  to  go  there  he  would  have  to  put  a  crew  on  board  to  take  her 
there. 

Lieutenant  Tuttle  then  gave  Hawkinsen  some  orders  and  some  papers 
addressed  to  the  United  States  authorities  at  Sitka,  and  leaving  Haw- 
kinsen on  board  the  schooner,  and  taking  the  spears  with  him,  returned 
to  the  cutter,  which  shortly  afterwards  steamed  away,  taking  the  ship's 
papers,  the  skins,  and  other  goods  with  her. 

We  set  sail  for  Ounalaska,  where  the  captain  hoped  to  fall  in  with  a 
British  man-of-war,  and  arrived  at  that  place  on  the  15th  day  of  July. 
There  being  no  man-of-war  there,  and  the  Indians  having  become  very 
mutinous,  and  threatening  to  throw  us  overboard  if  they  thought  we 
were  going  to  Sitka,  we  set  sail  for  the  port  of  Victoria,  reaching  the 
latter  place  on  the  3rd  day  of  August,  1889,  at  about  the  hour  of  7  p.  M. 
The  man  Hawkinsen,  during  the  voyage,  did  not  attempt  to  give  any 
directions  or  suggestions  as  to  the  course  to  be  taken  by  the  schooner, 
and  on  arrival  at  Victoria  was  placed  on  shore  by  one  of  the  schooner's 
boats. 

And  I  make  this  declaration  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  "The  Oaths  Ordinance,  1889.'l 

(Signed)  Alexander  Gault. 
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Declared  before  me  at  the  city  of  Victoria,  this  8tli  day  of  August,  1880. 
(Signed)  Ernest  V.  Bodwell, 

A  Notary  Public  for  the  Province  of  British  Columbia. 

This  is  the  statutory  declaration  of  Alexander  Gault  referred  to  as 
marked  (X)  in  the  declaration  of  Morris  Moss  made  before  me  the  19th 
day  of  ISTovember,  1889. 

(Signed)  A.  L.  Bel  yea,  Notary  Pvblic. 


Fo.  16. 

'^Lily.'^^Seized  hy  United  States  steam-ahip  "  Richard  Bush/'  August  6, 1889. 


"Fot-^ 


Amount  of 

claim  as 
put  forward 
by  owner. 


333  skins  seized,  at8  dollars 

Balance  of  catch;  1,767,  at  8  dollars 

Spears  and  salt  seized , 

New  ship's  papers 

Legal  and  other  expenses 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  pa;7ment. 


$2,6C4.00 

14,136.00 
101. 00 
2.').  00 
250.00 


17,176.00 


Evidence  in  support  of  claim. 


AfBdavits  of  Morris  Moss  and  John 
Reillv. 
Do. 
Do. 
Do, 
Do. 


51 


DECLARATION  OF   MORBIS  MOSS. 


Canada,  Province  of  British  Columbia^  city  of  Victoria. 

I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  fur  dealer  and  ship-owner,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owjier  of 
the  schooner  "  Lily"  of  the  port  of  Victoria  aforesaid. 

2.  On  the  20th  day  o^  May,  A.  D.  1839,  the  said  schooner  "  Lily  ^ 
cleared  at  the  custom-house,  Victoria  aforesaid,  for  a  fishing  and  hunt- 
ing voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  On  the  1st  day  of  September,  A.  D.  1889,  the  said  schooner  "Lily'^ 
returned  to  the  said  port  of  Victoria,  and  hereto  annexed,  marked  (X), 
is  the  statutory  declaration  of  John  Eeilly,  the  master  of  the  said 
schooner  "  Lily''  on  said  voyage,  setting  forth  the  cause  and  manner  of 
the  return  to  Victoria  of  said  schooner  from  such  voyage,  which  said 
statement  I  verily  believe  to  be  true. 

4.  The  value  of  the  seal-skins  taken  from  the  said  "Lily,"  as  set  out 
in  said  John  Eeilly's  statement,  was,  on  or  about  the  1st  day  of  October 
(when  in  due  course  the  said  vessel  would  have  delivered  her  cargo  of 
skins  at  Victoria  aforesaid),  8  dolhirs  per  skin.  The  salt  so  taken  as 
aforesaid  was  worth  5  dollars,  and  the  Indian  spears  4  dollars  each. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season 
by  other  vessels,  I  verily  believe  that  had  the  said  "Lily"  not  been 
seized,  and  her  hunting  voyage  broken  up,  as  set  out  in  said  statement 
of  John  Reilly,  the  said  hunters  on  said  schooner  "  Lily"  would  have 
captured  at  least  2,100  seal-skins  in  Behring  Sea  during  the  season  of 
1889. 

6.  I  for  myself  and  the  crew  and  hunters  of  the  said  "Lily"  claim 
damages  against  the  Government  of  the  United  States  of  America  for 
the  seizure  of  the  said  "  Lily,"  and  for  the  taking  and  detention  of  said 
333  seal-skins,  and  for  1,767  seal-skins,  the  balance  of  the  estimated 
catch  of  2,100  in  Behring  Sea  for  the  full  season  of  1889;  also  for  the 
salt  and  Indian  spears  and  ship's  papers  taken  as  aforesaid,  and  for 
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le^al  and  other  expenses  incidental  to,  and  arising  out  of,  sneli  seiznre, 
and  the  preparation  and  submission  of  this  claim  therefor  and  interest 
thereon,  at  the  rate  of  7  per  cent,  per  annum  until  paid. 

7.  Hereto  annexed  marked  (A),  is  a  statement  in  detail  of  such  claim 
for  damages. 

And  I,  Morris  Moss,  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  '^The  Act  respecting 
Voluntary  and  Extra- Judicial  Oaths." 

(Signed)  Morris  Moss. 

Declared  by  the  said  Morris  Moss  at  the  city  of  Victoria,  the  19th 
day  of  November,  A.  D.  1889. 
Before  me,  (Signed)  A.  L.  Belyea,    * 

Notary  Public  hy  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim{by  own^  of  achoonei'  ^* Lily"  against  the  Government  of  the   United 
States  of  America  for  seizure  in  Bdiring  Sea  on  the  6th  August,  A.  D.  1889, 

333  seal-skins  (seized). 
1,767  seal-skins,  balance  of  estimated  catch  by  "Lily  "for  full  season  of 
1889  in  Behriug  Sea. 

2,100  seal-skins,  at  8  dollars $16,800 

24  Indian  spears,  at  4  dollars 96 

2  sacks  salt,  at  2 dol. 50  c 5 

Cost  of  obtaining  new  ship's  i>apers 25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure 250 

Total 17,176 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  Morris  Moss. 

This  is  the  statement  of  claim  referred  to  as  marked  (A)  in  the 
declaration  of  Morris  Moss,  made  before  me  the  19th  November,  1889. 
(Signed)  A.  L.  Belyea,  Notary  Public. 


62  In  the  matter  of  the  seizure  of  the  sealing  schooner  "Lily''  by 
the  Uuited  States  revenue  cutter  '*  Eichard  Kush,''  on  the  6th 
day  of  August,  A.  d.  1889. 

I,  eJohn  Eeilly,  of  the  city  of  Victoria,  British  Columbia,  master 
mariner,  do  solemnly  and  sincerely  declare  that — 

1.  I  am  a  master  mariner,  and  was  at  the  time  of  the  occurrences 
hereinafter  mentioned,  and  still  am  master  of  the  schooner  "  Lily,"  of 
the  port  of  Victoria,  British  Columbia. 

2.  On  the  6th  day  of  August,  A.  D.  1889,  whilst  I  was  on  board  and 
in  command  of  the  said  schooner  "Lily,"  and  she  being  then  on  a  seal- 
ing expedition,  and  being  in  latitude  55^  29'  north,  and  longitude 
166°  15'  west,  and  at  a  distance  of  about  66  miles  from  the  nearest 
land,  the  CTnited  States  revenue  cutter  "Richard  Rush"  overhauled 
the  said  schooner. 

3.  I  was  first  boarded  by  the  First  Lieutenant,  who  was  armed,  and 
who  asked  me  how  many  skins  I  had  on  board.  I  replied  that  he 
should  find  out  himself,  and  said  that  if  he  wanted  to  see  the  schooner's 
papers  I  would  show  them  to  him  and  would  render  him  assistance 
should  he  want  to  search  the  schooner  for  contraband  goods,  but  I 
would  not  acknowledge  his  right  to  seize  me  for  sealing  on  the  high 
seas. 
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4.  The  First  Lieutenant  then  returned  to  tlie  cutter,  and  in  a  short 
time  returned  accompanied  by  another  boat  of  the  cutter  which  was  in 
charge  of  the  ISecond  Lieutenant. 

5.  They  both  came  on  board,  and  the  First  Lieutenant  demanded  of  me 
the  surrender  of  the  schooner,  and  asking,  at  the  same  time,  for  the 
schooner's  papers.  This  I  at  first  dechned  to  do,  and  the  First  Lieuten- 
ant said  unless  I  gave  the  schooner's  papers  to  him  at  once  he  would 
take  them  by  force.  I  then  gave  him  the  schooner's  papers,  consisting 
of  registry,  coasting  license,  and  clearance. 

6.  The  First  Lieutenant  then  ordered  both  boats'  crew  to  search  the 
schooner,  and  they  took  from  my  schooner  333  seal-skins,  all  in  good 
order. 

7.  He  then  asked  me  if  I  would  give  him  two  sacks  of  salt.  I  told 
hini  it  would  be  useless  fbr  me  to  refuse,  as  he  could  take  them  by 
force,  so  I  told  him  to  go  ahead  and- help  himself. 

He  then  gave  me  two  letters,  the  contents  of  which  were  unknown  to 
me  at  the  time,  one  of  them  being  sealed,  the  contents  of  which  is  still 
unknown  to  me,  the  other  certifying  that  he  had  seized  the  schooner 
"  Lily"  for  violation  of  the  United  States  laws,  and  taken  possession  of 
sdiboner's  papers. 

8.  He  then  told  me  to  proceed  to  Sitka,  Alaska.  I  asked  him  if  he 
wanted  me  to  go  to  Victoria,  or  Sitka,  Alaska,  to  which  he  replied  that 
he  had  nothing  to  say  but  simply  told  me  his  orders. 

9.  My  crew,  at  this  time,  consisted  of  a  mate,  George  McDonald,  and 
three  white  men,  and  twenty-five  Indian  hunters.  The  Indian  hunters 
said  that  they  would  not  proceed  to  Sitka,  and  to  avoid  further  trouble  I 
directed  the  schooner  course  to  Victoria,  and  arrived  here  the  1st  day 
of  September  at  7  o'clock  p.  m. 

And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true  and  by  virtue  of  "  The  Oaths  Odinance,  1889." 

(Signed)  John  Eeillt. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  11th  day  of 
September,  1889, 
Before  me,  (Signed)  Thos.  Shotbolt, 

Justice  of  the  Peace. 

This  is  the  statutory  declaration  of  John  Eeilly,  referred  to  as  marked 
(X)  in  the  declaration  of  Morris  Moss,  made  before  me  the  19th 
November,  1889. 

(Signed)  A.  L.  Bel  yea,  Notary  FuUio. 


Ko.  17. 


^'Ariel,'*'-^Ordered  out  of  Behring  Sea  ly  United  States' steam-Mp  *' Richard  Rush,'*  July 

SO,  1889. 


For— 


Amount  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


Balance  of  estimated  catch  of  2,000  (1,156)  sklus, 

at  8  dollars. 
Legal  and  other  expenses 


$9, 248. 00 
250. 00 


Affidiivlt  of  S.  W.  Bucknam,  &0. 
Do. 


Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  imyment. 


9, 498. 00 
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53  DECLARATION  OF  SAMUEL  W.  BUOKNAM. 

Canada,  Province  of  British  Golumhia^  city  of  Victoria. 

I,  Samuel  W.  Bucknam,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  and  Dominion  of  Canada, master  mariner,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  The  hereinafter-mentioned  schooner  ^'Ai'viP'  is  a  British  vessel 
registered  at  the  port  of  St.  John,  in  the  Province  of  New  Brunswick, 
one  of  the  provinces  of  the  Dominion  of  Canada. 

2.  The  registered  owners  of  the  said  schooner  "  ArieP  are  John  M. 
Taylor  and  Bela  B.  Lawrence,  both  of  the  city  of  St.  John  aforesaid, 
who  each  own  twenty-four  shares  thereof,  and  myself,  who  own  the 
remaining  sixteen  shares  thereof. 

3.  I  am  the  managing  owner  and  master  of  the  said  schooner  "Ariel,'' 

4.  On  the  9th  day  of  February,  A.  D.  1889, 1  cleared  the  said  schooner 
"  ArieP  at  the  Customs  at  the  said  port  of  Victoria  for  a  fishing  and 
seal-hunting  voyage  in  the  North  Pacific  Ocean  and  Beliring  Sea,  and 
on  the  11th  day  of  said  month  sailed  from  said  port  of  Victoria  on  such 
voyage. 

5.  On  and  for  said  voyage  I  was  master  of  said  "Ariel,"  and  one 
Herman  Smith  was  mate,  and  said  "Ariel"  on  said  voyage  carried  a 
crew  of  twenly-two  men  all  told.  The  said  schooner  "Ariel"  was 
equipped  and  provisioned  for  a  full  season's  voyage. 

6.  On  the  12th  day  of  July  following,  the  "Ariel"  entered  Behring 
Sea.  The  seal-skins  which  had  been  taken  by  the  hunters  on  said 
schooner  in  the  North  Pacific  Ocean  had  been  shipped  to  Victoria 
before  entering  Behring  Sea,  and  no  skins  were  on  board  on  said  12th 
July. 

7.  The  hunters  on  the  "Ariel"  began  sealing  on  the  14th  day  of  said 
July,  and  in  the  sixteen  days  following  captured  about  400  sealskins. 

8.  On  the  30th  day  of  said  month  of  July,  at  about  6  o'clock  in  the 
morning,  the  United  States  revenue  cutter  "Bichard  Bush"  came 
alongside  the  "Ariel"  and  three  officers  from  said  "Bichard  Bush" 
boarded  the  "Ariel."  The  said  officers  examined  and  searched  the 
"Ariel,"  asked  the  number  of  my  crew,  when  I  entered  the  sea,  and 
how  many  seal -skins  I  had  on  board,  and  warned  and  threatened  me 
that  if  I  was  caught  taking  seals,  or  with  fresh  seal-skins  on  board,  the 
"Ariel"  would  be  seized,  and  myself  and  mate  placed  under  arrest. 
The  said  officers  also  told  me  that  they  had  seized  the  schooners  "Path- 
finder," "Black  Diamond,"  and  "Minnie,"  and  searched  other  vessels 
in  the  sea.  The  officers  then  left,  and  shortly  after  the  cutter  sailed 
away. 

9.  Fearing  to  remain  in  Behring  Sea  lest  I  should  lose  my  vessel  and 
be  my«elf  put  in  prison,  I  at  once  sailed  for  one  of  the  passes  leading 
from  the  sea.  On  the  31st  day  of  July  I  lost  a  boat  with  three  men,  and 
remained  some  days  in  the  immediate  vicinity  in  order  to  pick  them  up. 
On  the  21st  August  the  "Ariel"  sailed  out  of  Behring  Sea,  homeward 
bound,  with  844  seal  skins  on  board.  On  the  2nd  day  of  September  the 
"Ariel"  arrived  at  Victoria  aforesaid,  fully  one  month  earlier  than  the 
usual  time  of  arrival  for  sealers  from  Behring  Sea. 

10.  From  the  actual  number  of  seals  captured  by  the  "Ariel"  before 
being  boarded  as  aforesaid  and  from  the  number  actually  captured  by 
other  sealing- vessels,  with  about  the  same  equipment  of  boats  and  men 
as  the  "Ariel,"  I  believe  that  had  the  "Ariel"  not  been  molested  in 
Behring  Sea  (and  but  for  such  boarding  and  threatening  as  aforesaid 
she  certainly  would  have  remained  the  full  sefison)  the  said  "Ariel" 
would  have  made  a  total'catch  of  not  less  than  2,000  seal-skins. 


Digitized  by  LjOOQIC 


CASE   OF   GREAT   BRITAIN. 


201 


11.  The  selling  price  of  seal-skins  at  said  Victoria  on  the  said  arrival 
of  the  "Ariel''  and  on  the  1st  October,  about  which  time  sealing- vessels 
usually  arrive  at  Victoria  from  a'full  season's  voyage,  was  8  dollars  per 
skin. 

12.  I  for  myself,  the  said  John  M.  Taylor,  and  the  said  Bella  R.  Law- 
rence, my  co  owners  in  said  schooner  "Ariel,"  and  likewise  for  the  crew 
of  the  said  "Ariel"  on  said  voyage  who  were  and  are  entitled  to  share 
in  the  total  catch  of  seal  skins  by  said  vessel  for  the  full  season  afore- 
said, claim  damages  of  and  from  the  G<)vernment  of  the  United  States 
of  America  for  the  illegal  boarding  as  aforesaid  of  the  said  schooner, 
and  for  having  by  threats  and  intimidation  broken  up  the  voyage  of 
said  schooner  "Ariel"  and  thereby  caused  the  loss  of  at  least  1,156 
seal-skins  to  the  said  vessel,  her  owners,  and^  crew,  and  for  legal  and 
other  expenses  incidental  to  the  preparation  and  submission  of  this 
claim. 

13.  Hereto  annexed,  marked  (A),  is  a  statement  of  such  claim  for 
damages  as  aforesaid. 

And  I,  Samuel  W.  Bucknam  aforesaid,  make  this  solemn  declaration 
conscientiously  believing  the  same  to  be  true  and  by  virtue  of  "The 
Act  respecting  Voluntary  and  Extra- Judicial  Oaths." 

(Signed)      ,        Samuel  W.  Bucknam. 

Signed  and  declared  by  the  said  Samuel  W.  Bucknam  the  29th  day 
of  ^'ovember,  A.  d.  1889. 
Before  me,  (Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


6i       Statement  of  claim  aqainst  the  United  States  of  America  re  boarding  and  threats  to 
seize  the  schooner  ^^ArieV^  in  Behring  Sea,  July  SOj  1889. 

2j  000  Beal-skins  estimated  catch  for  full  season. 
844  seal-skins  number  actually  taken. 

1, 156  seal-skins  balance  of  estimated  catch,  claimed  in  damages  at  8  dollars. .  $9, 248 
Lejxal  and  other  expenses  incidental  to  the  making  and  submission  of  this 

claim , 250 


Total 9,498 

And  interest  thereon  at  the  rate  of  7  per  cent,  per  annum  until  paid. 

This  is  the  statement  of  claim  referred  to  in  the  dedaration  of  Samuel 
W.  Bucknam,  made  before  me  the  29th  November,  A.  d.  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


:So.  18. 


''Kate J* — Ordered  out  of  Behring  Sea   hy  United  States  steam-ship  "Richard  Bush,^* 

August  IS,  1889, 


For— 


Balance  of  catch 

Lej^altmd  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amonnt  of 
claim  as 

put  forward 
by  owner. 


$10, 960. 00 
250.00 


11, 210. 00 


Evidence  in  support  of  claim. 


Affidavits  of  Keils  Moss  and  C.  Spring. 
Do. 
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202  CASE   OF   GREAT  BRITAIN. 

Canai>a,  Province  of  British  Colmnbia^  dty  of  Victorian. 

I,  Keils  Moss,  of  the  city  of  Yictorm,  Province  of  British  Columbia, 
Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare 
as  follows: 

1.  The  hereinafter-mentioned  schooner  "Kate''  is  a  British  vessel, 
registered  at  the  port  of  Victoria,  British  Columbia,  and  owned  by 
Charles  Spring,  of  the  same  place. 

2.  On  or  about  the  Ist  June,  1889, 1  cleared  the  said  schooner  "Kate,^ 
as  master  thereof,  at  the  Custom-house,  port  of  Victoria,  for  a  fishing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

^n  the  following  day  the  "  Kate"  sailed  on  said  voyage,  fully  equipped 
and  provisioned  for  a  whole  season's  voyage,  and  carrying  a  crew  of 
lour  men. 

3.  On  the  west  coast  of  Vancouver  Island  I  engaged  and  took  on 
board  sixteen  Indian  hunters  and  sailed  northward,  entering  Behring 
Sea  on  or  about  the  20th  July  following,  having  then  on  board  twenty- 
four  seal-skins  caught  outside  Behring  Sea. 

4r.  A  few  days  after  entering  the  sea  the  hunters  began  taking  seals, 
jind  ccmtinued  to  do  so  up  to  the  13th  August  following,  on  which  day 
the  " Kate"  had  on  board  630  sealskins. 

5.  On  said  13th  August,  at  about  6  o'clock  in  the  evening,  the  United 
States  revenue  cutter  "llichard  Rush,"  steamed  up  to  the  "Kate," 
within  hailing  distance,  and  an  officer  asked  me  wliat  I  was  doing.  I 
replied  that  I  was  fishing.  He  said  that  he  had  orders  to  order  all 
schooners  out  of  Behring  Sea  if  caught  sealing,  and  if  he  saw  me  again 
in  the  sea  he  would  seize  me.  The  wind  was  blowing  a  gale  at  the  time, 
and  the  cutter  steamed  away. 

6.  In  consequence  of  what  had  been  said  to  me  by  the  officer  of  the 
said  cutter  I  at  once  determined  to4eave  the  sea  and  not  risk  seizure, 
and  on  the  16th  day  of  the  said  month  of  August  the  "Kate"  sailed  out 
of  Behring  Sea  by  the  Ounimak  Pass,  and  sailing  south  reached  Vic- 
toria about  the  10th  September,  after  some  days'  delay  on  the  west  coast 
of  Vancouver  Island. 

7.  Before  being  spoken  by  the  said  cutter,  my  intention  was  to  rfemain 
in  Behring  Sea  until  the  1st  September,  and  with  the  hunters  I  had  and 
average  weather  I  verily  believe  that  by  the  Ist  September,  had  not 
the  "Kate"  been  ordered  to  leave  the  sea  and  threatened  with  seizure 
if  seen  again  by  the  said  cutter,  the  said  "Kate"  would  have  made  a 

total  catch  of  not  less  than  2,000  seal-skins.    The  best  part  of  the 
65        sealing  season  in  the  said  sea  was  about  beginning,  and  in  the 
three  days  just  preceding  the  said  13th  August  the  hunters  on 
the  "Kati»"  brought  in  about  300  seal-skins. 

I,  Neils  Moss  aforesaid,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra-judicial  Oaths." 

(Signed)  Neils  Moss. 

Signed  and  declared  by  the  said  Neils  Moss,  the  7th  day  of  December, 
A.  D.  1889,  before  me. 

(Signed)  Arthur  L.  Belyea, 

Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 
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CANADA,  Province  of  British  Columbia^  Victoria. 

•  I,  diaries  Spring,  of  the  city  of  Victoria,  Province  of  British  Oolura- 
))ia,  Dominion  of  Canada,  trader  and  ship-owner,  do  solemnly  and  sin- 
cerely declare  as  follows : 

1.  I  am  the  sole  owner  of  the  schooner  "  Kate,''  of  the  i)ort  of  Victoria 
aforesaid. 

2.  I  have  read  the  declaration  of  Neils  Moss,  the  master  of  said 
schooner  on  a  sealing  voyage  to  the  North  Pacific  Ocean  and  Behring 
Sea  in  1889,  and  verily  believe  the  same  to  be  true. 

3.  The  marker  value  of  seal-skins  at  Victoria,  aforesaid,  at  or  about 
the  time  the  "Kate"  arrived  from  said  voyage  and  since  that  time, 
was,  and  now  is,  8  dollars  per  skin. 

4.  I,  on  my  own  behalf  and  on  behalf  of  the  crew  of  said  schooner, 
claim  damages  of  and  from  the  Government  of  the  United  States  of 
America  for  having  by  for<!e  of  threats  and  intimidation,  compelled 
the  master  of  said  schooner  on  said  voyage  to  leave  Behring  Sea  before 
the  close  of  the  sealing  season,  and  thus  depriving  the  crew  and  owner 
of  said  vessel  of  the  benefits  and  profits  of  a  full  season's  catch  of 
seal -skins. 

I  also  claim  compensation  for  legal,  personal,  and  other  expenses  in 
connection  with  the  x>reparation  and  submission  of  this  claim  for  dam- 
ages, and  hereto  annexed  marked  (A)  is  a  statement  in  detail  of  such 
claim. 

And  I,  Charles  Spring,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting 
Extra- Judicial  Oaths." 

(Signed)  C.  Spring. 

Signed  and  declared  by  the  said  Charles  Spring,  the  13th  day  of 
December,  A.  d.  1889,  before  me. 

(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim  hy  otonet*  of  schooner  **Kate." 

2, 000  seal-skins,  estimated  catcli  by  ''Kate''  for  full  seaHon  of  1889  in  Behring 
Sea. 
683  less  number  taken  up  to  13th  August,  1889. 

1,370  balance,  at  8  dollars  per  skin $10,960 

Legal  and  other  expenses  in  preparation  and  submission  of  this  claim 250 

Total 11,210 

And  interest  thereon  at  7  per  cent,  until  paid. 

This  is  the  statement  (A)  of  claim  referred  to  in  the  declaration  of 
Charles  Spring,  made  before  me  the  13th  day  of  December,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 
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56  Ko.  19. 

"Minnie." — Seized  htf  United  States  steam-ship  "Uichard  Bmh,"  July  5,  y889. 


For— 


Amount  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


420  skins  seized 

Balance  of  catch , 

Guns,  spears,  salt  seized 

Legal  and  other  expenses , 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$3, 360. 00 

12, 752. 00 

98.00 

250. 00 


Affidavit  of  Victor  Jacobson. 
Do. 
Do. 
Do. 


16, 460. 00 


DECLARATION  OF   VICTOR  JACOBSON. 

City  of  Victoria,  Province  of  British  Columbia^  Dominion  of  Canada, 
I,  Victor  Jacobson,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sin- 
cerely declare  as  follows : 

1.  That  I  am  the  owner  and  master  of  the  British  vessel  "  Minnie,^ 
50  tons  burden,  registered  at  the  port  of  Victoria  aforesaid. 

2.  That  in  the  first  part  of  the  month  of  May  last  I  cleared  the  said 
"Minnie"  at  the  port  of  Victoria  for  a  sealing  and  hunting  voyage  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  sailed  immediately 
afterwards. 

3.  I  had  a  crew  of  five  white  men  and  sixteen  Indians,  with  two  boats 
for  white  hunters,  eight  canoes  for  Indian  hunters,  and  completely 
provisioned  and  equipped  for  a  full  season's  hunting  and  sealing  in 
northern  waters.  ^ 

4.  On  the  2^th  day  of  June  last  I  entered  the  Behring  Sea,  through 
Ounimak  Pass,  having  then  on  board  about  150  seal-skins  caught  on 
the  way  up  from  Victoria. 

5.  1  immediately  engaged  in  hunting  and  sealing,  and  continued  to 
do  so  until  the  15th  July  last,  at  which  date  I  had  on  board  420  seal- 
,skin8  in  all. 

0.  On  that  day,  the  15th  July  last,  about  4  o'clock  in  the  afternoon, 
I  sighted  a  steamer  bearing  down  upon  us,  which  proved  to  be  the 
United  States  revenue  steamer  ''Richard  Eush."  When  within  hail- 
ing distance,  an  officer  of  the  said  "  Rush"  called  out  to  me  to  heave-to, 
and  I  did  so,  a  boat  was  sent  off  from  the  ''  Rush  "  with  two  officers  and 
ten  or  twelve  men.  The  officer  and  five  or  six  men  came  on  board  the 
"Minnie."  The  officer  in  command  asked  me  for  my  papers,  which  I 
handed  to  him.  He  then  asked  me  when  I  entered  the  sea,  and  how 
many  skins  1  had.  1  told  him,  and  he  went  back  to  the  "  Rush."  In  a 
short  time  he  returned  and  told  me  he  would  take  all  the  skins,  seize 
my  vessel,  and  send  her  to  Sitka  in  charge  of  a  man  from  the  "Rush." 
He  then  ordered  his  men  to  open  the  hatches  and  take  all  the  seal-skins, 
420  in  number,  on  board  the  "Rush,"  which  was  done.  He  also  took 
two  guns  and  all  the  Indian  spears.  He  then  went  back  to  the  "  Rush," 
but  soon  returned  to  my  vessel  with  a  man,  and  said  to  me  that  this 
man  would  take  charge  of  the  vessel,  except  navigating  her,  and  take 
her  to  Sitka. 

7.  At  the  time  of  the  seizure  the  "  Minnie"  was  about  65  miles  north- 
west by  west  from  Ounimak  Pass,  and  about  the  same  distance  from 
Ounimak  Island,  the  nearest  land. 

8.  An  hour  or  so  after  the  "  Rush"  went  away  the  man  left  in  charge 
showed  me  his  written  instructions   from  Captain    Shepard,  of  the 
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"Eicliard  Eush;''  as  nearly  as  I  can  remember  the  directions  he  was 
to  deliver  the  "  Minnie''  to  the  United  States  authorities  at  Sitka,  and 
place  her  captain,  myself,  and  mate  under  arrest.  I  at  once  made  up 
my  mind  to  stay  where  I  was  and  catch  what  seals  I  con  Id.  Next 
morning  I  made  new  spears  for  the  Indians  and  sent  them  out  sealing. 
I  remained  in  the  sea  up  to  the  16th  August  following,  and  in  that  time 
caught  486  seals  and  eight  sea-otters.  I  did  not  see  anything  of  the 
"  Rush"  after  the  15th  July. 

9.  In  the  season  of  1888  I  was  in  command  of  the  schooner  *^  Moun- 
tain Chief,"  with  ten  Indian  hunters  only.  The  said  "  Mountain  Chief" 
was  in  Behring  Sea  less  than  twenty  days,  and  in  seventeen  days' 
actual  sealing  the  ten  Indian  hunters  caught  937  seal-skins.  On  the 
said  schooner  ''  Minnie,"  in  1889, 1  had  sixteen  Indian  hunters  and  two 
white  hunters,  and  but  for  the  interference  of  the  United  States  reve- 
nue cutter  "Richard  Rush,"  as  aforesaid,  the  " Minnie "  would  hjive 
remained  in  Behring  Sea  until  about  the  10th  September,  or  a  period  of 
over  two  months. 

10.  I  verily  believe  that  if  the  "  Minnie"  had  not  been  boarded,  and 
the  guns  an(J  spears  taken  as  aforesaid,  that  the  total  catch  of  seal-skins 
by  the  huntejs  on  board  her  for  the  season  in  Behring  Sea  would  not 

have  been  less  than  2,500. 
57  11.  The  value  at  Victoria  aforesaid  of  seal-skins  on  or  about 

the  close  of  the  sealing  season  for  1889,  and  for  some  time  both- 
before  and  after  such  close,  was  8  dollars  per  skin. 

I  claim  damages  from  the  Government  of  tHe  United  States  of 
America  for  the  seizure  of  the  said  "Minnie"  as  aforesaid,  and  for  the 
taking  and  detention  of  the  said  420  seal-skins,  and  for  1,594  seal-skins, 
the  balance  of  an  estimated  catch  of  2,500  by  the  "Minnie"  in  Behring 
Sea  for  the  season  of  1889,  also  for  the  guns,  spears,  and  salt  taken  as 
aforesaid  and  for  legal  and  other  expenses  incidental  to,  and  arising 
out  of,  such  seizure,  and  the  preparation  and  submission  of  this  claim 
therefor,  and  interest  thereon  at  7  per  cent,  per  annum  until  paid,  a 
stjitement  in  detail  of  which  claim,  is  hereunto  annexed. 

And  I,  Victor  Jacobson,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra- Judicial  Oaths." 

(Signed)  Victor  Jacobson. 

Declared  by  the  said  Victor  Jacobson,  at  the  city  of  Victoria,  the  4th 
day  of  January,  1890. 
Before  me,  (Signed)  Arthur  L.  Bel  yea, 

A  Notary  Public  hy  Royal  authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim, — Schooner  **  Minnie" — For  damages  for  seizure,  ^c^in  Behring  Sea, 
July  15,  1889,  hy  United  States  revenue  cutter  '*  Richard  Bush," 

420  seal-skins  taken  from  "  Minnie''  by  '*  Richard  Rush." 
1,594  balance  of  estimated  catch  of  2,500  in  Behring  Sea  in  1889  by  "Minnie," 
after  deducting  486  brought  to  Victoria  by  "Minnie." 

2,014  at  8  dollars  per  skin $16,112 

1  gun,  at  55  dollars,  1  gun,  at  10  dollars 65 

10  Indian  spears,  at  3  dollars 80 

2  sacks  salt,  at  1  dol.  50  c 3 

Legal  and  other  expenses 250 

Total  claim 16,460 

And  interest  on  said  amount  at  7  per  cent,  per  annum  until  paid. 
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This  is  the  statement  referred  to  in  the  annexed  declaration  of  Victor 
Jacobson,  made  before  me  the  ith  day  of  January,  1890. 

(Signed)  Arthxjb  L.  Bel  yea, 

Notary  Public. 


Ko.  20. 

**  Pathfinder  J*— Seized  hy  United  States  steam-ship  "  Thomas  Corwin,'*  March  S7, 1890. 


For— 

Amount  of 

claim  as 

pat  forward 

by  owner. 

Evidence  in  support  of  claim. 

Seiznre  and  detention  from  27th  March,  1890,  to 
29th  March,  1890. 

$2,000.00 

Affidavit  of  William  MnnsiA. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 

2,000.00 

58 


DECLARATION  OF  MR.  W.  MUNSIB. 


Dominion  of  Canada,  Promnce  of  British  Columbia,  city  of  Victoria, 
I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  merchant,  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  managing  owner  of  the  hereinafter-mentioned  schooner 
^^  Pathfinder,'^  duly  registered  at  the  port  of  Victoria  aforesaid. 

2.  The  said  schooner  is  employed  exclusively  in  the  sealing  business, 
and  left  the  port  of  Victoria  on  or  about  the  17th  January  last  on  a 
sealing  voyage  along  the  Pacific  coast,  south  of  Vancouver  Island. 

3.  On  or  about  the  8th  February  last  the  "Pathfinder''  returned  to 
Victoria  for  repairs,  and  sailed  again  for  the  same  purpose  on  or  about 
the  12th  February  last. 

4.  On  or  about  the  23rd  day  of  March  last,  when  off  Cape  Flattery, 
the  "Pathfinder"  encountered  a  storm  and  became  disabled  by  the 
breaking  of  the  tillerband,  and  was  forced  to  find  shelter  in  the  nearest 
harbour,  Neah  Bay,  in  the  State  of  Washington,  United  States  of 
America,  lying  about  9  miles  from  Cape  Flattery.  The  "Pathfinder" 
anchored  in  Neah  Bay  on  the  26th  March  last. 

On  the  evening  of  the  27th  March  last,  while  still  lying  in  said  bay, 
undergoing  repairs,  an  officer  from  the  IJnited  States  revenue  cutter 
" Thomas  Corwin,"  boarded  the  "  Pathfinder"  and  asked  for  the  ship's 
papers.  These  were  handed  to  him,  inspected  by  him,  and,  in  reply  to 
a  question  by  the  captain  of  the  "Pathfinder"  as  to  whether  they 
weie  all  right,  he  replied  that  he  would  report  to  the  Captain  of  the 
cutter  next  morning.  The  Captain  of  the  cutter  sent  an  officer  on 
board  the  "Pathfinder"  with  a  request  that  her  captain  would  go  on 
board  the  cutter  and  take  his  papers  with  him.  The  captain  did  so, 
and  after  looking  over  the  papers  the  Captain  of  the  cutter  said  he 
recognized  the  "Pathfinder"  as  a  vessel  which  had  been  seized  last 
year,  and  that  he  must  detain  her,  as  the  law  must  be  maintained.  He 
then  ordered  the  captain  of  the  "  Pathfinder"  to  heave  his  anchor,  and 
«aid  he  would  take  the  "Pathfinder"  to  the  nearest  telegraph  station, 
which  was  Port  A^ngeles.  The  captain  of  the  "  Pathfinder"  protested 
against  being  removed,  and  declined  to  hoist  anchor.  The  Captain  of 
the  cutter  replied  that  if  he  did  not  hoist  anchor  men  would  be  sent 
Irom  the  cutter  to  do  so.    Upon  thi3  the  captain  of  the  "  Pathfinder  " 
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went  back  to  his  vessel  and  ordered  his  men  to  heave  the  anchor  up. 
The."  Pathfinder"  was  then  taken  in  tow  by  the  cutter  and  taken  to 
Port  Townsend.  At  that  place  two  officers  from  the  cutter  were  placed 
on  board  the  "Pathfinder"  aud  remained  in  charge  until  the  "Path- 
finder "  was  released.  The  captain  of  the  "  Pathfinder  "  entered  a  pro- 
test at  the  office  of  the  Collector  of  Customs,  Port  Townsend,  and  also 
filed  a  protest  with  the  Captain  of  the  cutter.  After  doing  so  he  was 
persuaded  to  withdraw  both  protests  until  reply  had  been  received 
from  Washington  as  to  what  dispositions  would  be  made  of  the 
"Pathfinder." 

5.  The  "Pathfinder"  was  released  on  the  afternoon  of  the  29th  March 
last,  and  arrived  at  Victoria  aforesaid  on  the  morning  of  the  31st  March 
last. 

6.  By  reason  of  the  said  seizure  or  detention  of  the  "Pathfinder" 
her  owners  have  lost  at  least  a  week  of  the  best  period  of  the  spring 
season  for  sealing.  In  consequence  also  of  the  seizure  and  detention  a 
number  of  the  crew  of  the  "Pathfinder"  have  deserted,  causing  incon- 
venience and  loss  in  filling  their  places. 

7.  In  respect  to  the  said  seizure  and  detention,  and  of  the  losses 
thereby  resulting,  and  for  the  expenses  incurred  by  reason  of  such  seiz- 
ure or  detention,  I,  afe  managing  owner  of  the  "Pathfinder,"  claim  of  and 
from  the  Government  of  the  United  States  of  America  as  damages  the 
sum  of  2,000  dollars. 

And  I,  William  Munsic,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra  Judicial  Oaths." 

(Signed)  William  Munsie. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  4th  day  of 
August,  A.  D.  1890. 
Before  me,  (Signed)  Francis  B.  Gregory, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia, 


Personal  Claims. 


Claiined  by— 


For— 


Amount 
claimed. 


Pavid  Monroe, maater  of  "Onward " 

Margoticli,  mate  of  "Onward" 

Hans  Guitormsen,  master  of  "Thornton ' 

Harry  Norman,  mate  of  "  Thonitou  " 

Jamt'B  0;jilvi©,  master  of  "  Caroleua  ".... 
Tames  Black,  mate  of  * '  Carolena  * 


Warren,  master  of  "Dolphin" 


John  Eeilly,  mate  of  "Dolphin  " 

George  P.  Ferey,  master  of  "  W.  P.  Say  ward ' 

A.  B.Xaing,  mate  of  "  W.  P.  Sayward  " 

Louis  01sen,m:i8ter  of  "Anna  Beck" 

Michael  Keefe,  mate  of  "Anna  Beck" , 

W.  Petit,  master  of  "  Grace  " : 

C.  A.  Laudberg,  mate  of  "Ada" 


Illegal  arrest  and  imprisonment . 
do , 


.-do  . 
.do. 
..do. 
..do. 


Total  for  1886. 


$4,000 
2,500 
4,000 
2,500 
2,500' 
2,500 


1887. 

Sufferings  and  losses :  navigating  four 
vessels  from  Ounalaska  to  Sitka. 

Sufferings  and  losses 

do 


.do. 
.do. 
.do. 
.do. 
.do. 


18,000 


2,635 

I.OOu 
2,000 
1,000 
2,000 
1,000 
2,000 
2, 000 


Total  for  1887. 


13.  G-63 


Total  for  188C  and  1887. 


49,635 
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VesseL 


Wtere  seized. 


North  lati-  West  long!, 
tude.  tilde. 


By  TTnited  StAtes 
steani-sbip. 


Carolena . . 
Onward  ... 
Thornton.. 
Favourite . 


W.  P.  Sayward  . 

Grace 

Anna  Beck 

Dolphin 

Ada 


Alfred  Adams. 
Triomph 


Jnanita 

(CaptAin  Shepard's  certificate.) 

Pathfinder 

Triumph 

Black  Diamond 

Lily 

Ariel 

Minnie 

Kate 

Pathfinder 


55  50 

54  32 

55  45 


168  53 

167  55 

168  44 


54 

43 

55 

3 

54 

58 

54 

38 

Hailed  and  warned  in 
about  the  same  posi- 
tion as  "Onward." 

167  51 

168  40 
167  26 
167      3 

15  miles  north  of  Ou-* 
nalaska. 

54  48  I        167    49 
About  10  miles  south 

of  Ounimak  Pass. 
85    42  170    40 

57    24  171    55 

50      5  171    28 

56    22  170    25 

55  29  166    15 

Behring  Sea 

do 

do 

Neah  Bay  Washington 


Corwln. 
Do. 
Do. 
Do. 


Kush. 

Do. 

Do. 

Do. 
Bear. 

Rush. 
Da 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Corwln. 


60 


EECAPITULATION. 


Tear. 

Vessel. 

Amount 
claimed. 

Total. 

f 

Carolen  a 

*24, 313. 01 
26;8ir.65 
'A  269. 71 
7,000.00 
18,000.00 

Thornton 

1886 • < 

On  ward 

Favourite 

Personal  claims 

W.  P.  Say  ward 

$39,400.87 

28, 055. 00 
38, 142. 57 
27,863.04 
40.  201.  50 
26,  528. 00 
20,  4,13. 00 
10,260.00 
13,635.00 

Grace 

Anna  Beck 

1887 

Dolphin 

Ada 

Alfred  Adams 

Triumph 

Personal  claims 

Juanita -- 

205,108.11 

14,695.00 
20, 765. 00 
19, 674. 00 
17, 185. 00 
17, 176. 00 
9, 498.  CO 
16, 460. 00 
11,210.00 

Pathfinder 

Triumph 

1889 

Black  Diamond   

Ariel....: 

Miunie 

Kate 

Pathfinder 

132, 663. 00 
2, 000. 00 

1890 

Total  claim  without  interest . 

439,171.48 

TOTAL. 

1886— 

Vessels $81,400.37 

Personal  claims 18,000.00 

1887— 

Vessels 191,473.11 

Personal  claims 13,635.00) 

1889— 

Vessels 132,663.00 

1890— 

Vessels 2,000.00 

Total .^^..^^^."^MTLiS 
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BEHRING  SEA  ARBITRATION. 


APPENDIX  TO  OASE  OP  HER  MA^JESTY'S  GOVERNMENT. 


VOL.  I. 

No.  1. 

TTSASE  OF  SEPTEMBER  4,  1821. 
EDICT  OF  HIS  IMPEBIAL  MAJESTY,  AUTOCRAT  OF  ALL  THE  BTTSSTAS. 

The  directing  Senate  maketh  known  unto  all  men: 

Whereas  in  an  Edict  of  His  Imperial  Majesty  Issued  to  the  directing 
Senate  on  the  4th  day  of  September,  and  signed  by  His  Majesty's  own 
liand,  it  is  thus  expressed: 

Observinff,  from  Reports  submitted  to  us,  that  tbe  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  north-west  coast  of  America,  appertaining  unto  Russia,  is 
subject,  because  of  secret  and  illicit  traffic,  to  oppression  and  impediments;  and 
finding  that  the  principal  cause  of  these  difficulties  is  the  want  of  rules  establishing 
tbc  boundaries  for  navigation  along  these  coasts,  and  the  order  of  naval  communi- 
cation, as  well  in  these  places  as  on  the  whole  of  the  eastern  coast  of  Siberia  and 
the  Kurile  Islands,  we  have  deemed  it  necessary  to  determine  these  communications 
by  specific  Regulations,  which  are  hereto  attached. 

In  forwarding  these  Regulations  to  the  directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution. 

(Signed)  Count  D.  G-urieff, 

Minister  of  Finances. 

It  is  therefore  decreed  by  the  directing  Senate  that  His  Imperial 
Majesty's  Edict  be  published  for  the  information  of  all  men,  and  that 
the  same  be  obeyed  by  all  whom  it  may  concern. 

[The  original  is  signed  by  the  directing  Senate.] 

Printed  at  St.  Petersburgh.    In  the  Senate,  the  7th  September,  1821. 

[On  the  original  is  written,  in  the  handwriting  of  His  Imperial  Maj- 
esty, thus:] 

Be  it  accordingly. 

(Signed)  Alexander. 

Kamennot  Ostbofp,  September  4, 18J21. 
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RULES  ESTABLISHED  FOR  THE  LIMITS  OF  NAVIGATION  AND  ORDER 
OF  COMMUNICATION  ALONG  THE  COAST  OF  THE  EASTERN  SIBERIA, 
THE  NORTH-WEST  COAST  OF  AMERICA,  AND  THE  ALEUTIAN,  KURILB, 
AIO)  OTHER  ISLANDS. 

§  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  ftnd  of  all  other 
industry  on  all  islands,  posts,  and  gulfs,  including  the  whole  of  the 
noi-th-west  coast  of  America,  beginning  from  Behring  Straits  to  the  51^ 
of  northern  latitude,  also  from  the  Aleutian  Islands  to  the  eastern  coast 
of  Siberia,  as  well  as  along  the  Kurile  Islands  from  Behring  Straits  to 
the  south  cape  of  the  Island  of  Urup,  viz.,  to  the  45^  60'  north  latitude, 
is  exclusively  granted  to  Eussian  subjects. 

§  2.  It  is  therefore  prohibited  to  ali  foreign  vessels  not  only  to  land 

on  the  coasts  and  islands  belonging  to  Eussia  as  stated  above, 

4  but  also,  to  approach  them  within  less  than  100  Italian  miles. 

The  transgressor's  vessel  is  subject  to  confiscation  along  with 

the  whole  cargo. 

§  3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  car- 
ried thither  by  heavy  gales,  or  real  want  of  provisions,  and  unable  to 
make  any  other  shore  but  such  as  belongs  to  Eussia;  in  these  cases 
they  are  obliged  to  produce  convincing  proofs  of  actual  reason  for  such 
an  exception.  Ships  of  friendly  Governments,  merely  on  discoveries, 
are  likewise  exempt  from  the  foregoing  Eule  28.  In  this  case,  however, 
they  must  be  previously  provided  with  passports  from  the  Eussian  Min- 
ister of  the  Navy. 

§  4.  Foreign  merchant-ships  which,  for  reasons  stated  in  the  fore- 
going rule,  touch  at  any  of  the  above-mentioned  coasts,  are  obliged  to 
endeavour  to  choose  a  place  where  Eussians  are  settled,  and  to  act  as 
hereafter  stated. 

§  5.  On  the  arrival  of  a  foreign  merchant-ship,  wind  and  weather  per- 
mitting, a  pilot  will  meet  her  to  appoint  an  anchoring  place  appropri- 
ated for  the  purpose.  The  captain  who,  notwithstanding  this,  anchors 
elsewhere  without  being  able  to  assign  a  reason  to  the  Commander  of 
the  place,  shall  pay  a  fine  of  100  dollars. 

§  6.  All  rowing-boats  of  foreign  merchant- vessels  are  obliged  to  land 
at  one  place  appointed  for  them,  where,  in  the  day-time,  a  white  flag 
is  hung  out,  and  at  night  a  lantern,  and  where  a  clerk  is  to  attend 
continually  to  prevent  importing  and  exporting  any  articles  or  goods. 
Whoever  lands  at  any  other  place,  even  without  an  intent  of  smuggling, 
shall  pay  a  fine  of  50  dollars,  and  if  a  person  be  discovered  bringing 
any  articles  ashore,  a  fine  of  500  dollars  is  to  be  exacted  and  the  goods 
to  be  confiscated. 

§  7.  The  commanders  of  said  vessels  being  in  want  of  provisions, 
stores,  &c.,  for  the  continuation  of  their  voyage,  are  bound  to  apply  to 
the  Commander  of  the  place,  who  will  appoint  where  these  may  be 
obtained,  after  which  they  may,  without  difficulty,  send  their  boats 
there  to  procure  all  they  want.  Whoever  deviates  from  this  rule  shall 
pay  a  fine  of  100  dollars. 

§  8.  If  it  be  unavoidable,  for  the  purpose  of  repairing  or  careening  a 
foreign  merchant-ship,  that  she  discharge  the  whole  cargo,  the  master 
is  obliged  to  ask  the  permission  of  the  Commander  of  the  place.  In 
this  case  the  captain  shall  deliver  to  the  Commander  an  exact  list  of 
the  nature  and  quality  of  the  goods  discharged.  Every  one  who  omits 
to  report  any  part  of  the  cargo  will  be  suspected  of  smuggling,  and 
shall  pay  a  fine  of  1,000  dollars. 

§  \K  All  expenses  incurred  by  these  vessels  during  their  stay  in  the 
Eussian  territories  must  be  paid  in  cash  or  bills  of  exchange.    In  case, 
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however,  the  captains  of  these  ships  have  no  money  on  board,  and 
nobody  gives  security  for  their  bonds,  the  Commander  can,  at  their 
request,  allow  the  sale  of  such  articles,  stores,  or  goods,  required  merely 
for  defraying  the  above-stated  expenses.  These  sales,  however,  can  be 
made  only  to  the  Company,  and  through  the  medium  of  the  Commander, 
but  must  not  exceed  the  expenses  of  the  ships,  under  penalty  of  the 
cargo  being  seized  and  a  fine  paid  of  1,000  dollars. 

§  10.  As  soon  as  said  foreign  merchant-vessels  are  ready  for  their 
cargoes,  stores,  provisions,  &c.,  they  must  immediately  proceed  to  take 
them  in,  and  after  an  examination,  if  they  have  loaded  all  the  above- 
stated  articles,  and  a  written  certificate  of  their  not  having  left  any- 
thing behind,  they  are  to  set  sail.  Such  vessels  as  have  not  been 
unloaded  are  likewise  subjected  to  sail  without  the  least  delay  as  soon 
as  they  are  able  to  proceed  to  sea. 

§  11.  It  is  prohibited  to  all  commanders  of  the  said  foreign  vessels, 
commissioners  and  others,  whosoever  they  may  be,  to  receive  any  arti- 
cles, stores,  or  goods  in  those  places  where  they  will  have  landed, 
except  in  the  case  as  per  §  7,  under  penalty  of  seizure  of  their  ship  and 
cargo. 

§  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  with- 
out special  permission  of  the  Commanders,  any  of  the  people  in  the 
service  of  the  Company,  or  of  the  foreigners  living  in  the  Company's 
Settlements.  Ships  proved  to  have  the  intention  of  carrying  off  any 
person  belonging  to  the  Colony  shall  be  seized. 

§  13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreign 
merchant-ship  and  people  in  the  service  of  the  Company.  This  prohibi- 
tion extends  equally  to  those  who  are  on  shore  and  to  those  employed 
in  the  Company's  ships.  Any  ship  acting  against  this  rule  shall  pay 
five  tinies  the  value  of  the  articles,  stores,  or  goods  constituting  this 
prohibited  traffic. 

§  14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  traffic 
or  barter  with  the  natives  of  the  islands,  and  of  the  north-west  coast  of 
America,  in  the  whole  extent  here  above  mentioned.  A  ship  convicted 
of  this  trade  shall  be  confiscated. 

§  15.  All  articles,  stores,  and  goods  found  on  shore  in  ports  and  har- 
bours belonging  to  Eussian  subjects  (carrying  on  prohibited  traffic)  or 
to  foreign  vessels  are  to  be  seized. 

§  10.  The  foreign  merchant-ships  lying  in  harbour  or  in  the  roads 
dare,  under  no  pretence,  send  out  their  boats  to  vessels  at  sea,  or  to 
those  already  come  in,  until  they  have  been  spoken  to  and  visited, 
according  to  the  existing  customs.  Whenever  a  foreign  vessel  hoists«a 
yellow  flag  to  announce  an  infectious  disease  being  on  board,  or  the 
symptoms  of  the  same,  or  any  other  danger  of  which  she  wishes  to  be 
freed,  every  communication  is  interdicted  until  said  flag  is  taken  down. 
From  this  Kule,  however,  are  excepted  persons  appointed  for  the  pur- 
pose and  whose  boats  be  under  the  colours  of  the  Russian- American 
Company.  Any  vessel  acting  contrary  to  this  Regulation  shall  pay  a 
fine  of  500  dollars. 

§  17.  Ko  ballast  may  be  thrown  overboard  but  in  such  places  as  are 
nppointed  by  the  Commanders.  The  transgressor  is  liable  to  a  fine  of 
500  dollars. 

§  18.  To  all  foreign  merchant-ships,  during  their  stay  in  anchoring- 
places,  harbours,  or  roads,  it  is  prohibited  to  have  their  guns  loaded 
either  with  balls  or  cartridges,  under  the  risk  of  paying  a  fine  of  50 
dollars  for  each  gua. 
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5  §  19.  1^0  foreign  raerchant-ship  in  port,  or  in  tbe  roads,  or  riding 

at  anchor,  may  fire  guns  or  muskets  without  previously  inform- 
ing the  Commander  of  the  place  or  Settlement,  unless  it  be  for  pilots, 
signalizing  the  same  by  the  firing  of  one,  two,  or  three  guns,  and  hoist- 
ing her  colours,  as  is  customary  in  similar  wants.  In  acting  contrary 
thereto  she  is  subjected  to  a  fine  of  100  dollars  for  each  shot. 

§  20.  On  the  arrival  of  a  foreign  ship  in  the  harbour,  or  in  the  roads, 
a  boat  will  immediately  be  sent  to  meet  her,  and  to  deliver  to  the  cap- 
tain a  printed  copy  of  these  Regulations,  for  which  he  must  give  receipt 
in  a  book  destined  for  the  purpose.  He  is  further  obliged  to  state  in 
the  book,  as  per  annexed  form,  all  information  required  of  foreign  ves- 
sels. All  ships  refusing  to  comply  with  these  Regulations  dare  not 
approach  the  harbour,  roads,  or  any  anchoring-place. 


Destination  of 
the  vessel. 


Place  where 

the  vessel 

comes  from. 


Cargo. 


Num- 
ber of 
guns. 


Num- 
ber of 
crew. 


Name  of 

the 
captain. 


Name  of 

the 
owner. 


What 
nation. 


Name  and 

burthen 

of  tho 

vessel. 


§  21.  The  captain  of  a  foreign  merchant-ship  coming  to  an  anchor  in 
the  port  or  in  the  roads  is  obliged,  on  his  arrival,  to  give  a  statement 
of  the  health  of  the  ship's  crew,  and  should,  after  this,  a  contagious 
illness  be  discovered  on  board  of  his  vessel,  he  must  immediately  inform 
the  Commander  of  the  place  thereof.  The  vessel,  according  to  circum- 
stances, will  be  either  sent  off  or  put  under  quarantine  in  a  plsbQC  appro- 
priated for  the  purpose,  where  the  crew  may  be  cured  without  putting 
the  inhabitants  in  danger  of  infection.  Should  the  captain  of  such  a 
ship  conceal  the  circumstance,  the  same  will  be  confiscated  with  her 
whole  cargo. 

§  22.  The  master  of  a  vessel,  at  the  request  of  the  Commander  of  a 
place,  is  obliged  to  produce  a  list  of  the  whole  crew  and  all  the  passen- 
gers, and  should  he  omit  any,  he  shall  pay  a  fine  of  100  dollars  for  every 
one  left  out. 

§  23.  The  captains  are  bound  to  keep  their  crew  in  strict  order  and 
proper  behaviour  on  the  coasts,  and  in  the  ports,  and  likewise  prevent 
their  trading  or  bartering  with  the  Company's  people.  They  are 
answerable  for  the  conduct  of  their  sailors  and  other  inferiors.  Illicit 
trade  carried  on  by  sailors  subjects  the  vessel  to  the  same  penalty  as  if 
done  by  the  captain  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment,  and  justify  themselves  by 
throwing  the  fault  on  the  sailors.  Therefore,  every  article  found  upon 
sailors  which  they  could  not  hide  in  their  pockets  or  under  their  clothes 
to  screen  from  their  superiors,  sold  or  bought  on  shore,  will  be  con- 
sidered as  contraband  from  the  ship,  and  is  subject  to  the  prescribed 
fine. 

§  24.  Foreign  men-of-war  shall  likewise  comply  with  the  above-stated 
Regulations  for  the  merchant- ships,  to  maintain  the  rights  and  benefit 
of  the  Company.  In  case  of  opposition,  complaints  will  be  made  to 
their  Governments. 

§  25.  In  case  a  ship  of  the  Russian  Imperial  Kavy,  or  the  one  belong- 
ing to  the  Russian  American  Company,  meet  a  foreign  vessel  on  the 
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above-stated  coasts,  in  harbours  or  roads,  within  the  before-mentioned 
limits,  and  the  Commander  find  grounds,  by  the  present  Eegulation, 
that  the  ship  be  liable  to  seizure,  he  is  to  act  as  follows: 

§  26.  The  Commander  of  a  Russian  vessel  suspecting  a  foreign  vessel 
to  be  liable  to  confiscation  must  inquire  and  search  the  same,  and  find- 
ing her  guilty,  take  possession  of  her.  Should  the  foreign  vessel  resist, 
he  is  to  employ  first  persuasion,  then  threats,  and  at  last  force,  endeav- 
ouriug,  however,  at  all  events,  to  do  this  with  as  much  reserve  as  pos- 
sible. If  the  foreign  vessel  employ  force  against  force,  then  he  shall 
consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender 
according  to  the  naval  laws.  « 

§  27.  After  getting  everything  in  order  and  safety  on  board  the  for- 
eign  vessel,  the  Commander  of  the  Russian  ship,  or  the  officer  sent  by 
him,  shall  demand  the  journal  of  the  captured  vessel,  and  on  the  spot 
shall  note  down  in  the  same  that  on  such  a  day,  month,  and  year,  at  such 
an  hour,  and  in  such  a  place,  he  met  such  and  such  a  foreign  vessel,  and 
shall  give  a  brief  account  of  the  circumstance,  pursuit,  and,  finally  of 
the  seizure.  After  signing  the  same  he  shall  desire  the  captain  of  the 
captured  vessel  to  confirm  the  same  in  his  own  handwriting.  Should 
he,  however,  refuse  to  sign  the  same,  the  Russian  officer  is  to  repeat  his 
summons  in  presence  of  all  the  officers,  and  if  on  this  it  be  again 
refused,  and  nobody  will  sign  in  lieu  of  the  captain,  he  is  then  to 
add  this  circumstance,  signed  by  himself.  After  this  arrangement,  the 
journal,  list  of  the  crew,  passports,  invoices,  accounts,  and  all  ftirther 
papers  resiDCcting  the  views  and  pursuits  of  the  voyage  of  the  vessel, 
shall  be  put  up  in  one  parcel,  as  well  as  all  private  papers,  viz.,  the 
journals  of  the  officers,  letters,  &c.,  and  sealed  with  the  seals  of  the 
Russian  officer,  and  those  of  the  captain  and  £rst  officer  of  the  foreign 
vessel.  This  packet  shall  remain  sealed  with  the  Commander  of 
6  the  Russian  vessel  until  their  arrival  at  the  port  of  St.  Peter  and 
Paul,  where  it  shall  be  deposited  in  the  Court  as  mentioned  in  §  33. 
Besides  this,  everything  else  must  be  sealed  by  the  Russian  officer  and 
the  foreign  captain  that  is  not  requisite  for  the  continuation  of  the 
voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the  effects  for 
immediate  and  sole  use  of  the  ship's  crew,  which  shall  not  be  withheld 
from  them. 

§  28.  Having  thus  fixed  all  means  of  precaution,  the  officer  sent  to 
arrest  the  foreign  vessel  shall  make  instantly  his  report  to  his  Chief, 
and  await  his  orders. 

§  29.  Thus,  should  by  any  cause  stated  in  the  2nd,  11th,  12th,  and 
21st  sections  of  these  Regulations,  a  foreign  vessel  be  subjected  to  con- 
fiscation in  any  port  near  the  Settlement  of  the  Russian- American 
Company,  the  Commander  of  that  Settlement  is  obliged  either  to  ask 
the  assistance  of  the  Russian  man-of-war,  if  there  be  any,  and  the 
Commander  of  which,  on  receipt  of  a  written  request,  is  obliged  to 
arrest  the  vessel,  and  use  all  the  precautions  prescribed  in  the  forego- 
ing Article,  or,  if  there  be  no  Russian  man-of-war  in  the  harbour  or  its 
neighbourhood,  aiid  the  Commander  of  the  Settlement  find  that  he  and 
his  people  can  arrest  the  vessel  by  themselves,  he  then  is  to  act  accord- 
ing to  the  26th,  27th,  and  28th  sections,  and  putting  ashore  the  captain, 
and  every  means  of  getting  the  vessel  away,  he  must  endeavour  as  soon 
as  possible  to  give  information  of  this  event  either  to  the  Governor  of 
the  Colonies  of  the  Russian-American  Company  or  the  Commander  of 
the  Imperial  man-of-war,  if  it  be  known  where  she  lie. 

§  30.  When,  in  consequence  of  such  a  report,  the  Governor  of  the 
Colonies  shall  send  the  Company's  vessel,  or  a  Government  vessel  arriv- 
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ing,  tlieD  the  Commander  of  the  place  sliall  deliver  up  the  vessel  seized, 
and  all  belonging  to  her,  and  shall  report  respecting  his  reasons  for 
confiscating  the  vessel. 

§  31.  The  Commander  of  the  vessel,  taking  charge  of  the  seizure  per 
inventory,  shall  examine  immediately  into  all  circumstances  mentioned, 
and  compare  it  with  the  accounts  of  the  Commander  of  the  Settlement, 
who  will  give  every  elucidation  required. 

§  32.  All  vessels  detained  by  Eussian  men-of-war  are  ordered  by  these 
Eegulations  to  be  brought  to  the  port  of  St.  Peter  and  Paul,  where 
the  sentence  is  to  be  passed  on  them  by  a  Court  established  for  adjudg- 
ing such  cas^s. 

§  33,  This  Court,  under  the  presidency  of  the  Commander  of  Kam- 
tchatka,  shall  consist  of  the  three  senior  officers  under  him,  and  of  the 
Commissioner  of  the  Kussian- American  Company. 

§  34.  As  soon  as  a  Eussian  vessel,  bringing  into  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  arrested  by  her,  has  come  to  an  anchor  in  the 
place  assigned  her,  the  commander  of  her  is  immediately  to  repair  to 
the  Commander  of  Kamtchatka,  stating  briefly  what  vessel  he  had 
brought  in,  the  number  of  the  crew,  and  the  sick,  specifying  their  dis- 
eases, and  reporting  likewise  whether  the  vessel  has  sufficient  victuals, 
and  what  goods,  guns,  and  other  arms,  powder,  &c.,  are  on  board. 

§  35.  The  Commander  of  Kamtchatka,  on  receiving  this  report,  will 
order  two  officers  and  a  sufficient  number  of  men  on  board  the  captured 
vessel. 

§  36.  These  two  officers,  together  with  the  officers  who  brought  in  the 
detained  ship,  when  on  board,  are  to  summon  the  master  and  two  of 
his  mates  or  men  in  command  next  to  him,  inspect  all  the  seals  put  on 
the  vessel,  and  then,  taking  them  off,  begin  immediately  to  make  an 
accurate  list  of  all  the  effects  belonging  to  the  vessel. 

§  37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides  who 
were  present  in  drawing  it  up.  The  Commander  of  Kamtchatka  is  to 
use  all  possible  endeavours  to  secure  from  embezzlement  or  damage  all 
effects  belonging  to  the  detained  vessel. 

§  38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore  to  such  place 
as  shall  be  appointed  by  the  Commander  of  Kamtchatka,  and  remain 
there  until  the  close  of  the  investigation. 

§  39.  The  Commander  of  the  Eussian  vessel  is  obliged,  in  the  course 
of  two  days  after  his  arrival  at  the  port  of  St.  Peter  and  Paul,  to  make 
a  minute  representation  to  the  Commander  of  Kamtchatka  of  all  that 
shall  have  happened  at  the  detention  of  the  foreign  vessel  brought  in 
by  bim,  and  to  deliver  said  vessel,  together  with  the  sealed  paquet  con- 
taining her  papers,  expressed  in  §  27. 

§  40.  If  the  Eussian  vessel  that  brought  into  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  cannot  for  reasons  remain  there  until  the 
close  of  the  investigation,  but  be  obliged  to  proceed  to  sea  in  a  very 
short  time,  the  Commander,  in  order  not  to  detain  her,  shall  use  all 
possible  dispatch  by  bringing  forward  the  investigation  of  such  points 
as  may  require  the  presence  of  the  Eussian  vessel. 

§  41.  Having  settled  everything  on  board  the  arrested  vessel  and 
landed  the  crew,  the  Court  immediately  shall  open  the  session,  and 
endeavour  to  ascertain  as  soon  as  possible  the  solution  of  the  inquiry, 
whether  the  vessel  be  lawfully  arrested  or  not. 

§  42.  In  order  to  ascertain  this,  the  following  proofs  shall  be  sub- 
stantiated : 

1.  That  the  vessel  was  met  with  within  the  boundaries  prescribed  in 
§  2  of  these  Eegulations,  and  that  her  having  been  within  such  limits 
was  not  occasioned  by  reasons  stated  in  §  3. 
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2.  That  the  vessel  is  a  lawful  prize  by  virtue  of  the  §§  2, 11,  12,  14, 
and  21  of  these  Eegulatious,  and  the  §  of  the  Instructions  to  the 
Commander  of  the  Kussiau  man-of-war. 

§  43.  In  order  to  decide  either  case,  the  Court  is  to  inspect  all  docu- 
ments i)resented,  and  tracing  on  one  part  all  proofs  of  guilt,  and  on 
the  other  all  doubts  which  might  clear  the  foreign  vessel,  summon  the 
commanding  officer  of  the  Kussian  vessel  to  give  all  additional  infor- 
mation deemed  needfiil,  and  completing  thus  all  circumstances 
7  condemning  the  foreign  vessel,  the  Court  shall  draw  up  a  clear 
statement  of  the  reason  of  her  condemnation. 

§  44.  Should  the  Court,  in  making  out  said  statement,  find  that  the 
foreign  vessel  has  been  arrested  without  sufficient  cause,  said  Court  on 
passing  sentence  is  to  determine  the  damage  suflfered  by  such  detention, 
and  to  furnish  both  parties  with  a  certified  copy  of  this  Eesolution. 

§  45.  In  the  course  of  two  days,  both  parties  shall  declare  whether 
they  are  satisfied  with  the  decision  of  the  Court  or  not,  and  in  the  latter 
case  (should  it  happen)  assign  it  in  writing. 

§  46.  Should  both  parties  be  satisfied  with  the  decision  of  the  Court, 
then  the  Commander  of  Kamtchatka  is  to  release  immediately  the 
detained  vessel,  returning  everything  to  the  master  according  to  the 
inventory,  along  with  the  adjudged  damages,  exacting  them  from 
whomsoever  is  to  pay  the  same. 

§  47.  If,  on  the  contrary,  the  Court  receive  on  the  third  day  a  repeal 
to  its  decision,  it  is  bound  to  take  that  repeal  into  immediate  considera- 
tion, and  finding  it  just,  to  change  its  decision,  if  not,  to  confirm  the  same, 
and  make  it  known  to  the  parties  a  second  time.  Aftor  this  no  repre- 
sentations shall  be  admitted,  and  both  parties  shall  be  summoned  before 
the  Court,  which  shall  allow  them  to  make  their  protest  in  writing,  and 
will  then  state  all  the  reasons  why  the  sentence  passed  should  be  carried 
into  execution. 

§  48.  If  the  Court  find  by  the  indictment  that  the  vessel  has  been 
lawfully  detained,  then  the  master  of  the  foreign  vessel,  or  the  two 
eldest  in  command  under  him,  shall  be  summoned,  and  the  reasons  of 
their  detention  made  known  to  them,  giving  them  a  certified  copy  of 
the  condemnation. 

§  49.  The  Court  is  to  receive  within  three  days,  and  no  later,  the  rep- 
resentations of  the  master,  and  if  he  do  not  present  the  same  within  the 
time  limited,  the  Court  summoning  him,  with  two  of  his  crew,  notifies 
that  his  silence  is  received  as  a  mark  of  compliance,  and  that  the  con- 
demnation is  just. 

§  50.  In  this  case  the  Court  comes  to  its  final  decision,  which,  on  the 
following  day,  is  communicatod  to  the  whole  crew  of  the  foreign  vessel, 
who  shall  sign,  all  and  every  one,  that  such  sentence  has  been  made 
known  to  them,  after  which  the  Commander  of  Kamtchatka  is  to  carry 
the  sentence  of  the  Court  into  execution,  as  will  be  explained  hereafter. 

§  51.  Should,  however,  the  master  deliver  within  the  time  limited  his 
protest,  then  the  Court,  examining  it  with  all  possible  impartiality, 
shall  call  for  all  further  explanations,  and,  having  inserted  the  whole 
into  the  journal  of  the  Court,  shall  pass  a  final  sentence,  and  pronounce 
it,  as  stated  in  §  47. 

§  52.  It,  by  sentence  of  the  Court,  the  arrested  vessel  be  released,  and 
adjudged  to  receive  damages  for  her  detention,  and  if  the  vessel  has 
been  arrested  by  any  of  the  Company's  officers,  and  the  damages  are 
not  above  5,000  roubles,  the  Commander  of  Kamtchatka  shall  demand 
immediate  payment  of  said  sum  from  the  office  of  the  Eussian-Ameri- 
can  Company,  but  if  the  damages  exceed  that  sum,  he  is  to  notify  it  to 
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the  Company's  office,  and  give  to  the  foreign  master  a  certificate;  but 
the  money  cannot  be  paid  by  the  Company  otherwise  than  after  the 
inspection  and  Eesolution  of  its  Court  of  Directors.  If,  on  the  other 
hand,  the  foreign  vessel  has  been  detained  unlawfully  by  a  Eussiau 
man-of-war,  the  Commander  of  Kamtchatka  is  to  pay  the  adjudged  dam- 
ages (not  exceeding  the  sum  of  5,000  roubles)  out  of  any  Government 
sum,  and  to  report,  in  order  to  incash  it  from  the  guilty,  but  if  the  dam- 
ages should  exceed  the  sum  of  5,000  roubles,  the  Commander  of  Kam- 
tchatka is  to  furnish  a  certificate  for  the  receipt  of  the  money  after  the 
regulation  and  confirmation  of  the  Eussian  Government. 

§  53.  The  reimbursement  of  such  damages  as  may  have  been  incurred 
by  unlawful  detention  shall  be  exacted  from  the  Commander  and  all 
the  officers  of  the  man  of- war,  who,  having  been  called  by  the  Com- 
mander to  a  council,  shall  have  given  their  opinion  that  such  a  ship 
ought  to  be  detained. 

§  54.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the 
Commander  of  Kamtchatka  is  to  make  due  arrangements  for  trans- 
porting the  crew  to  Ochotsk,  and  from  thence  to  any  of  the  ports  in 
the  Baltic,  in  order  to  enable  every  one  of  them  to  reach  his  own 
country.  With  the  confiscated  shij)  and  cargo,  he  is  to  act  as  with  a 
prize,  taken  in  time  of  war. 

§  55.  After  this  the  Commander  of  Kamtchatka  shall  order  a  Com- 
mittee to  value  the  vessel  and  her  cargo.  This  Committee  is  to  be 
composed  of  one  member  appointed  by  the  Commander  of  Kamtchatka, 
one  by  the  Commander  of  the  man-of-war,  and  a  third  by  the  Eussian- 
Araerican  Company.     . 

§  56.  These  Commissioners  are  to  make  up  a  specified  list  and  valua- 
tion according  to  the  following  rules: 

1.  All  provisions,  rigging,  iron,  powder,  and  arms  shall  be  put  down 
at  such  prices  as  they  cost  Government  there. 

2.  All  merchandize  which  might  be  used  in  Kamtchatka  and  the 
Company's  Colonies,  and  which  are  carried  there  at  times  from  Eussia, 
shall  be  valued  at  their  prices  then  existing. 

3.  All  goods  which  are  not  imported  into  these  places  from  Eussia, 
but  are  wanted  there,  shall  be  valued  like  goods  brought  from  Eussia^ 
being  the  nearest  to  them,  and  in  proportion  to  their  wants. 

4.  All  goods  not  in  use  at  Kamtchatka  or  the  Colonies  shall  be  sent 

to  Irkutsk  and  sold  at  public  auction  by  the  proper  authorities. 
8  §  57.  The  said  Commissioners  shall  present  their  valuation  to 

the  Commander  of  Kamtchatka  for  his  approbation,  who,  in  case 
of  not  finding  the  same  exact,  shall  return  it,  with  his  remarks,  and 
shall  appoint  other  officers  to  inspect  such  articles  as  may  appear 
unfairly  valued. 

§  58.  If  the  Commissioners  hereafter  continue  in  their  opinion,  and 
the  Commander  of  Kamtchatka  find  it  impossible  to  agree  thereto,  he 
shall  provisionally  consent  and  leave  the  final  decision  to  Government. 

§  59.  According  to  this  valuation  the  Commander  of  Kamtchatka 
shall  mark,  for  the  use  of  Government,  all  those  articles  which  he  thinks 
are  wanted;  the  remainder  is  left  at  the  disposal  of  the  officers  of  the 
ship  or  of  the  Eussian-Americau  Company.  The  seized  vessel  shall  be 
valued  by  the  Court,  and  the  valuation  sent  immediately  to  the  Min- 
ister of  the  Navy,  with  a  report  whether  such  a  vessel  is  wanted  for 
Government  service  or  not. 

§  60.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and  cargo 
is  to  be  divided  in  the  following  manner.  The  expenses  necessary  to 
forward  the  ship's  crew  to  one  of  the  ports  in  the  Baltic  are  to  be 
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deducted,  and  the  remaining  sum  divided,  if  the  vessel  has  been  taken 
by  tlie  Eussian-American  Company's  officers,  and  carried  to  the  port  of 
St.  Peter  and  Paul  by  a  ship  of  said  Company,  without  the  interference 
of  a  man-of-war,  into  five  parts,  of  which  one  goes  to  the  Government, 
and  the  remaining  four-fifths  to  the  American  Company.  If  the  vessel 
be  taken  in  any  of  the  Company's  Settlements  by  the  Company's  offi- 
cers, but  brought  to  the  port  of  St.  Peter  and  Paul  by  a  man-of-war, 
after  deducting  one-fifth  for  Government,  two-fifths  are  to  belong  to 
the  crew  of  the  man-of-war,  and  the  remaining  two-fifths  to  the  Eus- 
sian-American Company,  and  finally,  if  such  foreign  vessel  be  detained 
by  men-of-war  only  without  the  assistance  of  the  Company's  officers, 
then,  after  deducting  one-fifth  for  Government,  the  remainder  is  left  to 
the  officers  of  the  men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and 
a  Company's  vessel,  then  the  prize  shall  be  divided  between  them  in 
proportion  to  their  strength,  regulating  the  same  according  to  the  num- 
ber of  guns. 

§  61.  The  sum  coming  to  the  officers  of  the  man-of-war  shall  be  divided 
according  to  the  Rules  for  dividing  prizes  in  time  of  war.  In  all  cases, 
officers  who  had  a  share  in  seizing  foreign  vessels  convicted  of  the 
intention  of  infringing  the  privileges  most  graciously  granted  to  the 
Eussian-American  Company,  may  expect  to  receive  tokens  of  His 
Imperial  Majesty's  approbation,  especially  when,  after  deducting  the 
expenses  for  conveying  the  crew,  their  part  in  the  prize-money  should 
prove  but  trifling. 

§  62.  If  a  foreign  vessel  detained  by  a  Eussian  being  under  the  com- 
mand of  a  Eussian  officer  should  be  cast  away  before  reaching  the  port 
of  St.  Peter  and  Paul,  the  following  principle  shall  be  observed: 

If  the  foreign  vessel  alone  be  lost,  and  the  Eussian  accompanying  her 
arrive  at  the  port  of  St.  Peter  and  Paul,  then  the  Court  acts  according 
to  the  foregoing  Eules  to  determine  whether  that  vessel  was  lawfully 
seized.  In  this  case  Government  takes  upon  itself  the  exi3enses  of  con- 
veying to  a  port  of  the  Baltic  such  of  the  ship's  crew  as  were  saved. 
But  if  such  a  vessel  should  not  be  proved  to  have  been  detained  law- 
ftilly,  then,  independent  of  those  expenses,  the  ship  shall  be  valued, 
and  such  valuation  forwarded  to  Government  for  the  payment  of  what 
may  be  deemed  just;  at  the  same  time  investigation  shall  be  made  on 
the  loss  of  the  vessel,  and  the  officer  that  had  the  command  (if  saved)  is 
to  be  tried  according  to  the  Maritime  Eules  and  Eegulations. 

§  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special 
report  to  the  Governor-General  of  Siberia  respecting  every  circumstance 
happening  to  foreign  vessels,  annexing  copies  of  all  documents,  jour- 
nals, and  sentences  of  the  Court,  and  of  all  papers  relating  thereunto. 

The  original  is  signed: 

Count  D.  GURIEFF, 

Minister  of  Finances. 
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9  No.  2. 

UKASE  OF  SEPTEMBER  13,  1821.  GRANTINa  PRrVILEGBS  TO  THE 
RUSSIAN-AMERICAN  COMPANT  FOR  T'WENTT  YTiARS. 

THE    UKASE    OP    HIS    IMPERIAL    MAJESTY    THE   AUTOCRAT    OP    ALL    THB    RUSSIAS    IS 
HEREBY  PUBLISHED  BY  THE  RULING  SENATE. 

[Translation.] 

By  His  Imperial  Majesty's  Ukase,  bearing  his  signature,  and  communicated  to  the 
Ruling  Senate  on  the  13th  day  of  September,  of  the  year  1821,  it  is  decreed: 

''The  Russian-American  Company,  under  our  protection,  availing  itself  of  the 
privileges  conferred  on  it  by  Imperial  Decree  in  the  year  1799,  has  completely  fulfilled 
what  we  expected  of  it,  by  its  success  in  navigation,  by  what  it  has  done  to  develop 
the  trade  of  the  Empire,  to  the  benefit  of  all,  and  by  securing  considerable  profits 
to  those  who  are  directly  interested  in  it.  In  consideration  whereof,  being  desirous 
of  prolonging  its  existence  and  establishing  it  yet  more  firmly,  we  hereby  renew  the 
privileges  granted  to  it,  with  the  necessary  additions  and  modifications,  for  a  period 
of  twenty  years  from  this  date,  and  having  sanctioned  the  new  Regulations  drawn 
up  for  it,  hand  this  over  to  the  Ruling  Senate,  commanding  them  to  prepare  the 
necessary  document  setting  forth  these  privileges,  to  lay  it  before  us  for  our  signature, 
and  to  take  the  proper  further  steps  in  the  matter." 

PRIVILEGES   GRANTED    TO    THE    RUSSIAN-AMERICAN    COMPANY    FOR    TWENTY    YEARS 

FROM  THIS  DATE. 

1.  The  Company  founded  for  the  exercise  of  industries  on  the  mainland  of  North- 
western America,  and  on  the  Aleutian  and  Kurile  Islands,  shall  be,  as  heretofore, 
under  the  protection  of  His  Imperial  Majesty. 

2.  It  shall  have  the  privilege  of  carrying  on,  to  the  exclusion  of  all  other  Russians, 
and  of  the  subjects  of  foreign  States,  all  industries  connected  with  the  capture  of 
wild  animals  and  all  fishing  industries,  on  the  shores  of  North-western  America  which 
have  from  time  immemorial  belonged  to  Russia,  commencing  from  the  northern  point 
of  the  Island  of  Vancouver,  under  51*^  north  latitude,  to  Behring  Straits  and  beyond 
them,  and  on  all  the  islands  which  belong  to  that  coast,  as  well  as  on  the  others  sit- 
uated between  it  and  the  eastern  shore  of  Siberia,  and  also  on  those  of  the  Kurile 
Islands  where  the  Company  has  carried  on  industries,  as  far  as  the  southern  extremity 
of  the  Island  of  Urup  under  45°  50'. 

3.  It  shall  have  the  exclusive  enjoyment  of  everything  in  that  region  which  it  has 
hitherto  discovered,  or  which  it  may  in  future  discover,  either  on  the  surface  of  the 
earth  or  in  the  earth. 

4.  The  Company  may  make  discoveries  within  the  limits  defined  above,  and  it  is 
authorized  to  annex  such  newly-discovered  places  to  the  Russian  dominions,  iiro- 
vided  they  have  not  been  occupied  by  any  other  European  nation,  or  by  citizens  of 
the  United  States,  and  have  not  become  dependencies  of  such  foreign  nation ;  but  the 
Company  may  not  found  permanent  settlements  in  such  places  unless  authorized  to 
do  so  by  the  Emperor. 

5.  Within  the  limits  defined  in  section  2,  the  Company  is  authorized  to  found  new 
settlements,  and  to  construct  works  of  defence  at  any  point,  should  such  be  neces- 
sary, at  its  own  discretion,  and  to  enlarge  and  improve  existing  settlements  or  works 
of  defence ;  it  is  permitted  to  send  ships  with  men  and  merchandize  to  those  places 
without  hindrance. 

6.  In  order  to  insure  to  the  Company  the  enjoyment  of  the  exclusive  rights  granted 
to  it,  and  to  prevent  for  the  future  any  interference  or  damage  to  it  arising  from  the 
action  of  Russian  subjects  or  of  foreigners.  Regulations  are  now  drawn  up  regard- 
ing the  manner  in  which  those  persons  are  to  be  dealt  with  who,  either  voluntarily 
or  under  stress  of  circumstances,  come  to  the  places  defined  in  section  2  of  these 
privileges,  in  spite  of  the  fact  that  they  are  prohibited  from  coming  to  them.  These 
Regulations  must  be  strictly  observed  both  by  the  Company  and  by  those  authori- 
ties whom  they  may  concern. 

7.  The  Company  is  authorized  to  communicate  by  sea  with  all  neighbouring 
nations,  and  to  trade  with  them,  with  the  consent  of  their  Governments,  except  in 
the  case  of  the  Chinese  Empire,  the  shores  of  which  the  Company's  ships  are  never 
to  approach. 

In  regard  to  other  nations,  the  Company's  ships  shall  not  have  trade  or  other  rela- 
tions with  them  against  the  wish  of  their  Governments. 

8.  All  Courts  of  Law  shall  recognize  the  Administration  of  the  Company  as  estab- 
lished for  the  management  of  its  affairs,  and  all  writs  from  Courts  in  matters  con- 
cerning the  Company  shall  be  addressed  to  that  Administration,  and  not  to  any  one 
of  the  members  of  the  Company. 
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9.  In  handing  over  so  large  an  extent  of  territory  to  be  administered  by  the  Com- 
pany, the  Emperor  grants  to  the  latter  the  following  advantages,  in  order  to  enable 
it  the  better  to  carry  out  the  objects  of  the  Government,  by  encouraging  the  Com- 
pany's officials  in  all  its  factories  and  dependencies  both  inland  and  on  the  sea-coast, 
its  managers,  book-keepers,  cashiers,  and  their  deputies,  supercargoes,  shipping 

clerks,  and  others: 
10  (1)  The  Chief  Manager,  on  appointment  to  the  office,  shall,  if  he  be  a  mili- 

tary officer  or  belong  to  the  Civil  Service,  enjoy  the  precedence  defined  by  the 
Ukase  of  the  2l8t  March,  1810,  concerning  officials  appointed  to  the  Siberian  Gov- 
ernments. 

(2)  With  regard  to  Government  officials  whose  services  are  applied  for  temporarily 
in  accordance  with  the  Ukase  of  the  9th  April,  1802,  they  are  to  be  considered  as 
being  on  active  service  so  far  as  all  rewards  are  concerned;  they  shall,  however, 
receive  promotion  in  official  rank  according  to  their  seniority  and  merit  at  the  post 
which  they  actually  occupy.  They  shall  continue  to  draw  half  their  pay  and  allow- 
ances, in  accordance  with  tbe  terms  of  the  same  Ukase. 

(3)  Retired  Government  officials,  on  entering  the  service  of  the  Company,  shall 
retain  their  general  official  rank,  and  shall  be  considered  to  be  on  active  service. 
This  right  is  extended  also  to  those  who  have  served  the  Company  in  any  capacity 
subsequently  to  the  crant  of  the  privileges  by  the  Emperor  in  1799.  Those  persons 
who  belong  to  (social)  classes  having  the  right  to  enter  the  Government  service,  but 
who  have  not  served,  and  have  no  official  rank,  shall,  after  serving  the  Company  for 
two  years,  obtain  the  rank  of  Collegiate  Registrar,  on  application  being  made  on 
their  behalf  by  the  Administration  of  the  Company,  and  shall  be  promoted  to  the 
higher  official  ranks  by  length  of  service,  according  to  the  General  Rules;  on  retire- 
ment they  shall  retain  their  rank  only  if  they  have  held  it  for  at  least  five  years, 
and  if  the  Administration  bears  testimony  to  their  abilities  and  value. 

(4)  Persons  in  the  employment  of  the  Company  who  belong  to  (social)  classes 
which  have  not  the  right  to  enter  the  Government  service,  shall  not,  until  they  are 
taken  out  of  those  classes,  be  on  the  same  footing  as  those  referred  to  in  (3).  But  if 
they  hold  the  appointment  of  a  Manager  of  a  station,  they  shall,  during  the  time 
that  they  occupy  the  post,  enjoy  the  privileges  of  the  ninth  official  class,  that  is,  of 
Titular  Councillor ;  with  regard  to  persons  holding  appointments  as  book-keepers, 
cashiers,  their  assistants,  supercargoes,  &c.,  the  Administration  is  authorized  to 
place  them  in  any  official  class  between  the  fourteenth  and  ninth  according  to  their 
abilities  and  value;  but  none  of  these  officials  shall,  on  vacating  their  posts  and 
leaving  the  service  of  the  Company,  retain  the  precedence  of  their  official  class, 
unless  they  have  been  taken  out  of  the  (social)  class  to  which  they  originally 
belonged,  and  have  fulfilled  all  the  conditions  prescribed  by  the  General  Regulations 
on  the  subject,  and  unless  they  have  served  the  Company  for  at  least  twelve  years 
and  are  certified,  on  their  retirement,  to  be  deserving  and  capable. 

10.  In  accordance  with  the  Ukases  of  the  Ruling  Senate,  dated  the  16th  February, 
1801,  6th  April,  1805,  and  20th  March,  1808,  the  Company  may  take  into  its  employ, 
in  any  Government  of  the  Russian  Empire,  for  service  at  sea,  or  for  the  exercise  of 
industries,  or  to  serve  in  its  factories,  persons  with  or  without  means,  being  free  and 
of  good  reputation,  and  furnished  with  ordinary  passporHs,  or  workmen's  passports; 
and  the  authorities  of  the  Governments  shall  be  instructed  to  give  to  all  such  per- 
sons engaged  by  the  Company  passports  to  run  for  periods  from  one  year  to  seven 
years,  as  the  Company  may  wish ;  and  the  Company  shall  pay  the  dues  and  fees  on 
behalf  of  such  persons  to  the  proper  authorities. 

11.  If  any  persons  in  the  employment  of  the  Company,  on  the  expiration  of  the 
periods  of  service  agreed  upon  with  them,  wish  to  remain  in  its  service  in  America,  or 
if  they  owe  money  to  the  Company,  the  latter  shall  not  be  obliged  to  send  them  back 
to  Russia,  but  new  passports  shall  be  granted  to  them,  on  the  application  of  the 
Company ;  such  applications  must,  however,  be  accompanied  by  proofs  in  writing 
that  the  persons  concerned  consent  to  remain  in  America  for  one  of  the  reasons  speci- 
fied above.  The  documents  must  be  signed  by  them,  or,  if  they  cannot  write,  by 
some  other  person  at  their  request  and  before  two  witnesses. 

12.  All  persons  in  the  employment  of  the  Company  are  bound  to  obey  implicitly 
the  orders  of  their  superiors,  and  are  answerable  to  the  Company  for  all  losses  caused 
by  their  fault.  The  Courts  will  compel  all  such  persons  to  give  an  account  of  their 
proceedings,  and,  on  the  application  of  the  Administration  of  the  Company,  will, 
without  loss  of  time,  subject  them  to  a  legal  inquiry.  Such  persons  may,  however, 
appeal  to  the  Ruling  Senate,  such  appeal  to  be  lodged  within  six  months  from  the 
date  on  which  they  nave  been  informed  of  the  decision  arrived  at. 

13.  No  Court  or  Governor  of  a  town  shall,  under  any  circumstances,  compel  any 
station  or  agency  established  by  the  Company  to  make  any  payment',  unless  expla- 
nations have  previously  been  called  for  from  such  station  or  agency,  or  unless  it  has 
been  authorized  to  make  the  payment  by  the  Administration  of  the  Company,  to 
which  all  such  demands  should  be  addressed. 
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14.  If  a  shareholder  of  the  Company  owes  money  to  the  Government,  or  to  private 
persons,  and  his  estate,  apart  from  his  share  in  the  Company,  is  not  sufficient  to  cover 
the  debt,  the  debtor's  capital  which  is  in  the  hands  of  the  Company  under  the  Reg- 
ulations drawn  up  for  it  shall  become,  to  the  extent  of  the  debt,  the  property  of  the 
Government,  or  of  his  creditors,  together  with  all  profits  not  yet  distributed  belong- 
ing to  his  share  of  the  Company^s  capital;  and  the  Company  shall  accordingly 
transfer  the  capital  to  the  Government,  or  to  the  creditors,  in  accordance  with  the 
notice  given  by  the  Government,  or  with  the  decree  of  a  Court  of  Justice  assigning 
the  amount  of  the  debt,  as  the  case  may  be. 

15.  The  Company's  shares  may,  in  accordance  with  the  decision  of  the  Committee 
of  Ministers  of  the  19th  September,  1814,  be  mortgaged  to  the  Governmeut  to 

11  the  extent  of  half  their  value.  If  the  property  of  the  owner  of  the  shares  is 
attached,  and  he  is  unable  to  pay  off  the  mortgage,  the  shares  shall  be  sold 
by  public  auction.  Any  surplus  there  may  be  after  the  amount  for  which  the  shares 
were  mortgaged  is  paid  shall  be  handed  to  the  owner;  if  less  than  the  amount  of 
the  mortgage  is  realized,  the  Government  have  the  option  of  keeping  the  shares; 
otherwise  the  Company  will  at  once  pay  the  amount  ot  the  mortgage  to  the  Govern- 
ment, and  take  over  the  shares. 

16.  If  a  dispute,  in  connection  with  the  business  or  accounts  of  the  Company, 
arises  between  the  Company  and  one  of  its  shareholders  of  so  serious  a  character 
that  it  cannot  be  speedily  arranged  in  an  amicable  manner,  such  dispute  shall  be 
inquired  into  and  settled  by  a  general  meeting  of  the  shareholders  who  have  a  right 
to  vote ;  the  shareholder  with  whom  the  dispute  has  arisen  shall  be  present.  The 
decision  of  the  meeting  shall  be  carried  out  without  delay ;  but,  if  the  shareholder 
considers  himself  aggrieved,  he  may  appeal  to  the  Ruling  Senate,  such  appeal  to  be 
lodged  within  six  months  :&om  the  day  on  which  he  has  been  informed  of  the  decision. 

17.  The  Emperor  is  pleased  to  allow  the  Russian- American  Company  to  take  on 
board  its  ships  which  are  sent  round  the  world  from  Cronstadt,  or  dispatched  from 
Okhotsk  to  the  Russian  Colonies,  cargoes  of  Russian  or  foreign  products  on  which 
duty  has  been  paid,  and  when  they  return  from  those  Colonies  with  cargoes  of  furs 
and  other  colonial  products,  to  unload  them  without  hindrance,  on  notice  being  given 
of  such  cargoes  at  Cronstadt  by  the  Administration  of  the  Company  to  the  custom- 
house, and  at  Okhotsk  by  its  agent  to  the  local  authorities.  No  duty  is  to  be  paid  on 
either  of  these  classes  of  merchandize  when  taken  from  one  Russian  port  to  another, 
except  when,  in  the  case  of  furs,  a  special  internal  duty  is  fixed  by  law. 

18.  Although  it  is  forbidden  by  Imperial  Ukases  to  cut  wood  in  any  forest  belong- 
ing to  the  State  without  the  permissi<m  of  the  Department  of  Forests,  nevertheless, 
in  view  of  the  distance  of  the  Okhotsk  territory,  where  the  Company  requires  wood 
for  repairing  its  ships,  and  sometimes  for  building  new  ones,  it  is  authorized  to  cut 
wood  for  those  purposes  in  any  part  of  that  territory  without  making  payment  for 
the  same,  i)rovided  that  information  is  given,  without  delay,  to  the  Forest  Department 
of  the  territory,  both  of  the  place  chosen  for  cutting  the  wood,  and  of  the  amount 
and  quality  of  the  wood  cut. 

19.  In  case  communications  by  sea  between  the  Colonies  and  European  Russia  are 
interrupted,  the  Company  may  obtain  from  the  Government  Artillery  Stores  at 
Irkutsk  from  40  to  80  poods  of  gunpowder  a-year,  and  from  the  mines  at  Nertshinsk 
up  to  200  poods  of  lead  a-year,  to  be  used  for  shooting  game,  for  signalling  at  sea, 
and  in  unforeseen  contingencies.    The  proper  price  must  be  paid  in  ready  money. 

20.  In  order  to  enable  the  Company  to  carry  on  its  operations  without  interrup- 
tion or  molestation,  the  privilege  of  exemption  from  the  quartering  of  troops  is 
granted  in  the  case  of  all  buildings  used  for  factories  by  the  Company. 

In  conclusion,  all  civil  and  military  authorities,  and  all  Courts  of  Jnstice,  are 
ordered  not  only  not  to  interfere  with  the  enjoyment  by  the  Company  of  the  privi- 
leges hereby  granted  to  it,  but  also,  if  necessary,  to  guard  it  from  losses  or  damage, 
and  to  giYe  all  the  protection  and  assistance  they  can  to  the  Administration  of  the 
Company,  and  to  the  stations  and  agencies  belonging  to  it. 

REGULATIONS  OF  THE  RUSSIAN-AMERICAN  COMPANY.* 

GENERAL  PROVISIONS. 


§1. 

§2. 


Description  of  the  Company.] 

Origin  of  the  Company.    Number  of  shares.] 


§  3.  [Persons  allowed  to  hold  shares.] 


§4. 
§5. 
§6. 

§7. 


Form  of  shares.] 
Limited  liability.] 
Transfers  of  shares.] 
Division  of  profits.] 


'^The  portions  in  brackets  are  abstracts. 
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THE  ADMINISTRATION  OF  THE  COMPANY  AND  THB  MEETINGS  OF  THE  SHAREHOLDSBB. 


§  8. 
§  9. 
§10. 
§11. 


§12. 
§13. 
§14. 
§16. 


Persons  having  a  voice  in  the  management.] 
Manner  of  voting.] 

Oases  of  absence  of  shareholders  from  meetings.] 
Notice  of  meetings.] 


COUNCIL  OF  THE  COMPANY. 


Authority  of  Council.] 
Composition  of  Council.] 
Election  of  Council.] 
Ketirement  of  members  of  Council.] 


§  16.  [Retiring  members  eligible  for  re-election.] 
12  §  17.  [Important  and  secret  political  or  commercial  matters  to 

be  dealt  with  by  the  Council  and  Administration  jointly.] 
§  18.  [The  Directors  may  ask  that  such  matters  may  be  dealt  with 
by  the  Council  and  Administration  jointly.] 


§19. 
§20. 
§21. 
§22. 
§23. 


Members  of  Council  to  observe  secrecy.] 

Directors  have  voices  at  meetings  of  Council.] 

Decisions  of  joint  meetings  of  Council  and  Administration.] 

Quorum  of  joint  meetings  of  Council  and  Administration.] 

Procedure  in  cases  where  a  joint  meeting  of  the  Council  and 


Administration  cannot  arrive  at  a  decision.] 


THE  ADMINISTRATION. 


§  24.  [Description  of  Administration.] 

§  25.    Administration  consists  of  not  more  than  four  Directors.] 
§  26.    Directors  are  chosen  by  ballot.] 

§  27.  [Only  persons  holding  at  least  ten  shares  may  vote  at  election 
of  Directors.] 


§28. 
§29. 
§30. 
§31. 
§32. 
§33. 
§34. 


Oath  to  be  taken  by  Directors.] 

Eetirement  of  Directors.] 

Powers  of  Directors.] 

Objects  to  be  aimed  at  by  the  Administration.] 

The  founding  of  new  stations.] 

Seal  of  the  Administration.] 

Each  station  to  have  a  seal.] 

OF  THE  company's  RESPONSIBILITIES. 
I. — IN  RELATION  TO  THE  GOVERNMENT. 


§  35.  [The  Company  will  use  its  best  endeavours  to  prove  that  it 
deserves  the  confidence  reposed  in  it  by  the  Emperor.] 

§  36.  [The  Company  will  keep  the  Government  informed  of  its  pro- 
ceedings.] 

n.— IN  RELATION  TO  RUSSIAN  SUBJECTS  RESIDING  IN  THB  TERRITORY 
ADMINISTERED  BY  THE   COMPANY. 

§  37.  [The  Company  will  provide  for  the  religious  wants  of  the  terri- 
tory by  seeing  that  there  are  always  enough  priests  for  its  require- 
ments.] 

§  38.  [Great  caution  will  be  exercised  in  the  choice  of  persons  to 
serve  under  the  Company.] 

§  39.  [The  Company  will  do  all  in  its  power  to  provide  for  the  bodily 
welfare  of  its  servants.] 

S,  Ex.  177,  pt.  4: 16 
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§  40.  [Eussian  births  and  deaths  are  to  be  announced  to  the  proper 
authorities  in  Eussia.] 

§  41.  [The  position  of  "  Creoles,"  i,  e.,  the  offspring  of  Eussian  fathers 
and  native  mothers.] 

§  42.  [Native  races  inhabiting  the  Company's  territory.] 

§  43.    Position  of  the  natives  of  the  islands.] 

§  44.    The  natives  of  the  islands  are  subject  to  Eussian  law.] 

§  45.    They  shall  not  pay  taxes.] 

§  46.  [The  Company  to  ftirnish  statistics  of  the  number  of  islanders, 
births,  aeaths,  &c.] 

§  47.  [The  natives  of  the  islands  are  to  be  ruled  by  their  own  Chiefs 
under  Eussian  overseersj 

§  48.  rPosition  of  the  Chiefs  and  overseers.] 

§  49.  [The  natives  of  the  islands  are  to  be  provided  with  land  by  the 
Company.] 

§  50.  [Persons  guilty  of  oppressing  them  are  to  be  punished.] 

§  51.  [The  islanders  are  to  assist  the  Company  in  fishing  and  hunt- 
ing.] 

§  52.  [The  Chiefs  wiU  provide  the  requisite  number  of  natives  for  this 
purpose.] 

§  53.  [Conditions  of  service  of  the  islanders.] 

§  54.    Ee-engagement  of  the  islanders  who  have  served  their  time.] 

§  55.  [Conditions  under  which  native  women  and  children  may  be 
employed.] 

§  56.  [The  islanders  may  fish  and  hunt  on  their  own  account  under 
certain  conditions.] 

III.— IN  RELATION  TO  THE    NATIVES    INHABITING  THE    SHORES  OF    AMERICA  WHERE 
THE  COMPANY  HAS  COLONIES. 

§  57.  [Attitude  to  be  observed  by  the  Company  towards  the  natives 
of  the  Continent  of  America.] 

§  58.  [The  natives  are  not  to  pay  any  kind  of  taxes,  and  are  to  be 
well  treated.] 

§  59.  [Position  of  natives  of  the  continent  who  may  wish  to  reside 
in  the  Eussian  settlements.] 

13  IV.— IN  RELATION  TO  NEIGHBOURING  STATES  AND  THEIR  SUBJECTS. 

§  60.  In  return  for  the  confidence  reposed  in  the  Company  by  the 
Government  in  granting  to  it  so  vast  an  extent  of  territory  on  the 
frontier  of  the  Empire,  the  Company  is  bound  to  abstain  from  any 
action  which  might  cause  an  interruption  of  friendly  relations  with 
neighbouring  States.  The  Company  must  be  careful  to  observe  all  the 
cules  laid  down  by  foreign  Powers  for  the  guidance  of  their  subjects  in 
their  relations  with  foreigners,  as  well  as  all  the  provisions  of  the 
Treaties  in  force  between  Eussia  and  foreign  countries,  especially  those 
relating  to  the  Chinese  Empire. 

§  61.  Questions  concerning  the  relations  with  foreign  Powers  which 
are  beyond  the  competence  of  the  Colonial  Administration  are  to  be 
referred  to  the  Minister  of  Finance,  who  will  communicate  the  decision 
of  the  Government. 

§  62.  For  the  guidance  of  the  Company  in  the  matter  of  the  steps  to 
be  taken  in  regard  to  foreign  ships  entering  the  colonial  waters,  in 
exceptional  cases,  or  in  contravention  of  the  privileges  granted  to  it 
by  the  Emperor,  special  rules  have  been  drawn  up,  entitled:  "Eegu- 
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lations  on  tiie  subject  of  the  Limits  of  Navigation  and  Communication 
by  Sea  along  the  Shores  of  Eastern  Siberia,  North-western  America^ 
and  the  Aleutian  and  Kurile  Islands." 

OF  THE  SUPERVISION  OF  THE  COMPANY'S  PROCEEDINGS  BY  THE 

GOVERNMENT. 

I. — OF  THE   SUPERVISION    OP   THE   COMPANY'S    PROCEEDINGS  BY  THE    DEPARTMENT 
OP  THE  MINISTER  OP  PINANCE. 

§  63.  [The  relations  of  the  Company  with  the  Government  are  under 
the  supervision  of  the  Finance  Department.] 

§  64.  [The  Minister  of  Finance  will  see  that  the  Company  keeps 
strictly  within  the  terms  of  its  privileges.] 

§  65.  [In  case  of  necessity  the  Minister  of  Finance  will  take  steps  for 
the  protection  of  the  Company  from  any  danger  that  may  threaten  it.] 

II.— OP  THE    SUPERVISION    OP  THE  PROCEEDINGS  OF  THE   COMPANY'S  SERVANTS  IN 
SIBERIA  AND  IN  THE   COMPANY'S   COLONIES. 

§  66.  [Action  to  be  taken  by  the  authorities  in  Siberia  in  case  of 
irregularities  on  the  part  of  the  Company's  servants  at  stations  in 
Siberia.] 

§  67.  [In  order  to  control  the  proceedings  of  the  Company's  servants 
in  the  Colonies,  the  Government  (Stipulates  that  the  Chief  Manager 
shall  be  a  naval  officer,  and  that  the  sanction  of  the  Emperor  shall  be 
necessary  to  his  appointment.] 


§ 
§69. 


Points  on  which  the  Government  wishes  to  be  kept  informed.] 
"Action  to  be  taken  by  Commanders  of  ships  of  war  if  any  one 
complains  to  them  of  ill-treatment.] 

§  70.  A  ship  of  war,  after  visiting,  not  only  the  Company's  settle- 
ments, but  also,  and  more  particularly,  the  channels  which  foreign  mer- 
chant-vessels are  likely  to  frequent  for  the  purpose  of  illicit  trading 
with  the  natives,  will  return  to  winter  whenever  the  Government  orders 
it;  but  if  the  Chief  Manager  of  the  Colonies  considers  it  necessary  for 
a  ship  of  war  to  winter  in  the  Colonies,  the  Commander  will  receive 
orders  accordingly. 

The  Commanders  of  ships  of  war  will  receive  orders  to  capture  all 
foreign  ships  found  in  Eussian  waters. 

[The  l^aval  Eegulation  prohibiting  the  officers  and  crews  of  men-of- 
war  from  engaging  in  trade  will  be  strictly  enforced.] 

(Signed)  Count  D.  Gurieff, 

Minister  of  Finance. 


14  No.  3. 

[Extract  from  the  "Quarterly  Eeview"  of  January  1822.] 

A  Voyage  of  Discovery  into  the  South  Sea  and  Behring  Straits,  for  the 
Purpose  of  Exploring  a  North-East  Passage,  Undertaken  in  the  Years 
1815-18,  AT  TUE  Expense  of  his  Highness  the  Chancellor  of  the  Empire, 
Count  Romanzoff,  in  the  ship  '^Rurick,"  under  the  Command  of  the 
Lieutenant  in  the  Russian  Imperial  Navy  Otto  von  Kotzebub.  3  vols. 
London.    1821. 

Since  the  general  peace  of  Europe,  and  more  particularly  witliin  the 
last  three  years,  the  Eussian  Government  has  been  anxiously  and  eagerly 
employed  in  prosecuting  discoveries  in  every  pnrt  of  the  giobe.  In  tlic 
Southern  Ocean  her  ships  have  penetrated  the  fields  of  ice  as  far  as  the 
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• 
70th  parallel  of  latitude,  and  discovered,  it  is  said,  islands  which  had 
escaped  the  searching  eye  of  Cook;  they  boast  of  having  rounded  the 
Sandwich-land  of  that  celebrated  navigator,  and  of  having  ascertained 
that  the  Southern  Shetland,  which  was  supposed  to  be  a  continent  con- 
nected with  it,  consists  only  of  numerous  groups  of  small  islands. 
They  have  sent  land  expeditions  into  the  unknown  regions  of  Tartary, 
behind  Thibet,  and  into  the  interior  of  the  north-western  side  of  Korth 
America.  Men  of  science  have  been  commissioned  to  explore  the 
northern  boundaries  of  Siberia,  and  to  determine  points,  on  that  exten- 
sive coast,  hitherto  of  doubtful  position.  In  February  1821  Baron 
Wrangel,  an  officer  of  great  merit,  and  of  considerable  science,  left  his 
head-quarters  on  the  JSfishney  Kolyma,  to  settle,  by  astronomical  obser- 
vations, the  position  of  Shalatzkoi--N^oss,  or  the  North  east  Cape  of 
Asia,  which  he  found  to  lie  in  latitude  70°  5'  north,  considerably  lower 
than  it  is  usually  placed  on  the  maps.  Having  arranged  this  point,  he 
undertook  the  hazardous  enterprise  of  crossing  the  ice  of  the  Polar  Sea 
on  sledges  drawn  by  dogs  in  search  of  the  land  said  to  have  been  dis- 
covered in  1762  to  the  northward  of  the  Kolyma.  He  travelled  directly 
north  80  miles  without  perceiving  anything  but  a  field  of  interminable 
ice,  the  surface  of  which  had  now  become  so  broken  and  uneven  as  to 
prevent  a  further  prosecution  of  his  journey.  He  had  gone  far  enough, 
however,  to  ascertain  that  no  such  land  could  ever  have  been  discovered. 
The  idle  speculation,  therefore,  of  the  junction  of  Asia  with  North 
America,  which  we  always  rejected  as  chimerical,  may  now  be  consid- 
ered as  finally  set  at  rest.  Indeed,  the  simple  narrative  of  the  voyage 
performed  by  Deshnew  in  the  year  1648,  from  the  mouth  of  the  Kolyma 
to  the  Gulf  of  Anadyr,  never  for  a  moment  left  a  doubt  on  our  minds 
of  its  authenticity. 

The  reader  will  recollect  our  recent  statement  of  that  enterprising 
pedestrian.  Captain  Cochrane,  having  reached  the  Altai  Mountains,  on 
the  frontier  of  China.  Further  accounts  from  this  extraordinary 
traveller  have  since  reached  us  5  they  are  dated  from  the  mouth  of  the 
Kolyma,  and  from  Okotsk,  the  former  in  March,  the  latter  in  June, 
1821.  He  had  proceeded  to  the  neighbourhood  of  the  North-east  Cape 
of  Asia,  which  he  places  half  a  degree  more  to  the  northward  than 
Baron  Wrangel;  but  either  he  had  no  instrument  sufficiently  accurate 
to  ascertain  its  latitude  with  precision,  or,  as  we  have  some  reason  to 
believe,  he  states  it  only  from  computation;  for  it  does  not  clearly 
appear  from  his  letter  to  us  that  he  was  actually  on  that  part  of  the 
coast,  though,  from  another  letter  addressed  to  the  President  of  the 
Koyal  Society  of  London,  it  might  be  conjectured  that  his  information 
was  obtained  from  observation  on  the  spot.  "No  land,"  he  says,  "is 
considered  to  exist  to  the  northward  of  it.  The  east  side  of  the  Noss 
is  composed  of  bold  and  perpendicular  bluffs,  while  the  west  side 
exhibits  gradual  declivities;  the  whole  most  sterile,  but  presenting  an 
awfully  magnificent  appearance."  From  the  Kolyma  to  Okotsk  he 
had,  he  says,  a  "dangerous,  difficult,  and  fatiguing  journey  of  3,000 
versts,"  a  great  part  of  which  he  performed,  on  foot,  in  seventy  days. 
After  such  an  adventurous  expedition  from  St.  Petersburgh  to  the 
north-eastern  extremity  of  Siberia,  we  regret  to  find  that  the  shores  of 
Kamtchatka  are  likely  to  be  the  boundary  of  his  arduous  and  perilous 
enterprise.  After  gratefully  noticing  the  generosity  and  consideration 
which  he  everywhere  experienced  at  the  hands  of  the  Eussian  Govern- 
ment and  of  individufils,  he  adds:  "that  Government  has  an  expedi- 
tion in  Behring  Straits,  whose  object  is  to  trace  the  Continent  of 
America  to  the  northward  and  eastward.    I  had  the  same  thing  pre- 
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viously  in  view,  but  it  would  be  vanity  and  presumption  in  me  to 
attempt  a  task  of  the  kind,  while  tlieir  means  are  so  much  superior, 
and  those  who  are  employed  on  it  authorized  travellers.  Thus  circum- 
stanced, it  can  create  no  surprise  that  an  humble  individual  like  myself 
should  submit  to  make  a  sacrifice  of  private  gratification  and  every 
prospect  of  success  to  a  sense  of  the  impropriety  of  proceeding  farther 
at  present,  and  of  the  indelicacy  which  would  result  from  such  a  step; 
but,  should  the  commander  of  the  expedition,  from  any  circumstances, 
desist  from  the  further  prosecution  of  his  discoveries,  I  shall,  in  that 
case,  continue  my  journey  ea^stward,^^  the  meaning  of  all  which  will,  we 
think,  be  perfectly  intelligible  from  what  we  are  about  to  state. 

The  expedition  noticed  by  Captain  Cochrane  consisted  of  two  ship 
corvettes  which  left  Spithead  in  the  year  1819,  at  the  same  time  that 
the  expedition  alluded  to  in  our  first  paragraph  proceeded  to  the 
Southern  Hemisphere.  In  July  1820  they  reached  Behring  Strait,  and 
were  supposed  to  have  passed  it  in  that  year;  they  returned,  how- 
16  ever,  in  the  winter  to  some  of  the  Russian  settlements  on  the  coast 
of  America,  and,  as  now  appears  from  Captain  Cochrane's  letter 
to  us,  were  again  in  that  neighbourhood  in  June  1821;  of  their  ulterior 
proceedings  no  intelligence  had  reached  St.  Petersburgh  at  the  period 
of  the  latest  accounts  from  that  capital.  If  they  should  have  succeeded 
in  doubling  Icy  Cape,  it  is  just  possible  that  they  may  fall  in  with  Cap- 
tain Parry,  provided  they  are  lucky  enough  to  escape  the  fate  of  Sir 
Hugh  Willoughby  and  his  unfortunate  associates;  of  such  a  catastrophe 
we  are  by  no  means  sure  that  they  do  not  run  a  very  considerable  risk, 
from  the  slight  and  insufficient  manner  in  which  they  were  fitted  out, 
being,  in  fact,  destitute  of  every  necessary  for  passing  a  winter  in  the 
Frozen  Ocean,  and,  as  we  happen  to  know,  in  want  even  of  the  common 
implements  for  encountering  the  ice;  with  some  of  the  latter,  however, 
they  were  supplied  from  the  Dockyard  of  Portsmouth,  on  application 
to  the  British  Government. 

We  should  not  be  disposed  to  detract  from  the  merit  which,  in  this 
instance,  would  be  justly  due  to  the  Russian  Government,  if  we  could 
persuade  ourselves  that  the  extension  of  geographical  knowledge,  for 
its  own  sake  and  the  benefit  ot  mankind,  was  the  prime  object  of  this 
expedition;  but  when  we  couple  it  with  the  cautious  language  of  Cap- 
tain Cochrane,  and  the  sudden  and  unexpected  check  thrown  in  the 
way  of  his  further  progress,  after  reaching  the  shores  of  Behring  Strait, 
and  also  with  a  contemporaneous  Ukase  of  a  most  extraordinary  nature 
(if  we  may  credit  what  appears  in  the  public  journals),  we  cannot  but 
entertain  some  suspicion  that  His  Imperial  Majesty,  in  his  northern 
expeditions,  has  been  governed  by  other  motives  than  those  of  merely 
advancing  the  cause  of  science  and  discovery. 

In  this  curious  manifesto  (for  such,  in  effect,  it  is)  the  Maritime 
Powers  of  Europe  and  America  are  given  to  understand  that  his  Impe- 
rial Majesty  of  Russia  has  assumed  possession  of  all  that  portion  of  the 
north-west  coast  of  America  which  lies  between  the  51st  degree  of  lati- 
tude and  the  Icy  Cape,  or  extreme  north ;  and,  moreover,  that  he  inter- 
dicts the  approach  of  ships  of  every  other  nation  to  any  part  of  this 
line  nearer  than  100  miles.  Whether  this  wholesale  usurpation  of  2,000 
miles  of  sea-coast,  to  the  greater  part  of  which  Russia  can  have  no  pos- 
sible claim,  will  be  tacitly  passed  over  by  England,  Spain,  and  the 
United  States,  the  three  Powers  most  interested  in  it,  we  |)reteud  not 
to  know;  but  we  can  scarcely  be  mistaken  in  predicting  that  His  Impe- 
rial Majesty  will  discover,  at  no  distant  period,  that  he  has  assumed  an 
authority,  and  asserted  a  principle,  which  he  will  hardly  be  permitted  to 
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exercise;  and  that  there  is  an  ancient  common  law  of  nations  which 
will  not,  and  cannot,  be  abrogated  by  the  sic  volo  of  a  Power  of  yester- 
day. It  has  apparently  escaped  the  recollection  of  His  Imperial  Maj- 
esty's advisers  that  if  his  example  were  to  be  followed  by  the  maritime 
nations  of  Europe,  his  own  ports  would  be  hermetically  sealed,  and  an 
end  put  at  once  to  the  assumption  of  long-appropriated  coasts  by 
Eussia. 

With  respect  to  the  legality  of  taking  possession  of  an  unoccupied 
territory,  to  the  exclusion  of  the  original  discoverer,  some  doubts,  we 
understand,  are  still  entertained  among  jurists.  It  is  time,  we  think, 
to  come  to  a  decision  one  way  or  another  on  a  point  of  so  much  impor- 
tance. 

Let  us  examine,  however,  what  claim  Eussia  can  reasonably  set  up 
to  the  territory  in  question.  To  the  two  shores  of  Behring  Strait,  we 
admit,  she  would  have  an  undoubted  claim,  on  the  score  of  priority  of 
discovery,  that  on  the  side  of  Asia  having  been  coasted  by  Deshnew 
in  1648,  and  that  of  America  visited  by  Behring  in  1741,  as  far  down 
as  the  latitude  59°,  and  the  peaked  mountain,  since  generally  known 
by  the  name  of  Cape  Fairweather;  to  the  southward  of  this  point,  how 
ever,  Eussia  has  not  the  slightest  claim.  The  Spaniards  visited  the 
northern  parts  of  this  coast  in  1774,  when  Don  Juan  Perez,  in  the  cor- 
vette "  Santiago,'' traced  it  from  latitude  53^  53' to  a  promontory  in 
latitude  55°,  to  which  he  gave  the  name  of  Santa  Margarita,  being  the 
north-west  extremity  of  Queen  Charlotte's  Island  of  our  charts,  and  on 
his  return  touched  at  Nootka,  about  which  we  were  once  on  the  point 
of  going  to  war. 

In  the  following  year  the  "Santiago"  and  "Felicidad,"  under  the 
orders  of  Don  Juan  Bruno  Heceta  and  Don  Juan  de  la  Bodega  y  Quadra, 
proceeded  along,  the  north-west  coast,  and  descried  in  latitude  56^  8' 
high  mountains  covered  with  snow,  which  they  named  Jacinto,  and  also 
a  lofty  cape,  in  latitude  57^  2',  to  which  they  gave  the  name  of  Engano. 
Holding  a  northerly  course,  they  reached  latitude  57°  58',  and  then 
returned. 

Three  years  after  these  Spanish  voyages  Cook  reconnoitred  this  coast 
more  closely,  and  proceeded  as  high  up  as  the  Icy  Cape.  It  was  sub- 
sequently visited  by  several  English  ships  for  the  purposes  of  trade, 
and  though  every  portion  of  it  was  explored  with  the  greatest  accuracy 
by  that  most  excellent  and  persevering  navigator,  Vancouver,  as  far  as 
the  head  of  Cook's  Inlet,  in  latitude  61^  15',  yet,  on  the  ground  of 
priority  of  discovery,  it  is  sufficiently  clear  that  England  has  no  claim 
to  territorial  possession.  On  this  principle,  it  would  jointly  belong  to 
Eussia  and  Spain ;  but  on  the  same  principle,  Eussia  would  be  com- 
pletely excluded  from  any  portion  of  it  to  the  southward  of  59^.  She 
has,  however,  been  tacitly  permitted  to  form  an  establishment  named 
Sitka  at  the  head  of  I^orfolk  Sound  in  latitude  57^;  and  this,  appar- 
ently, must  have  tempted  her  to  presume  that  no  opposition  would  be 
offered  to  an  extension  of  territory  down  to  the  51st  degree  of  latitude, 
which  includes  all  the  detailed  discoveries  of  Cook  and  Vancouver,  i,  e,j 
New  Hanover,  New  Cornwall,  New  Norfolk  on  the  main,  and  the  Islands 
of  King  George,  Queen  Charlotte,  and  Prince  of  Wales  upon  the  coast. 

There  is,  however,  one  trifling  circumstance  of  which  we  are  per- 
suaded His  Imperial  Majesty  was  ignorant  when  he  issued  his 
16        sweeping  Ukase,  namely,  that  the  whole  country,  from  latitude 
56°  30'  to  the  boundary  of  the  United  States  in  latitude  48^,  or 
thereabouts,  is  now,  and  has  long  been,  in  the  actual  possession  of  the 
British  North-west  Company,    The  communication  with  this  vast  ter- 
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ritory  is  by  the  Peace  Kiver,  which,  crossing  the  Eocky  Mountains 
from  the  westward  in  latitude  56°  north  and  longitude  121^  west,  falls 
into  the  Polar  Sea  by  the  Mackenzie  Kiver.  The  country  behind  them 
to  the  westward  has  been  named  by  the  settlers  New  Caledonia,  and  is 
in  extent,  from  north  to  south,  about  500  miles,  and  from  east  to  west 
300  miles.  It  is  described  as  very  beautiful,  abounding  in  fine  forests, 
rivers,  and  magnificent  lakes,  one  of  which  is  not  less  than  300  miles  in 
circumference,  surrounded  by  picturesque  mountains,  clothed  to  their 
very  summits  with  timber  trees  of  the  largest  dimensions.  From  this 
lake  a  river  falls  to  the  westward  into  the  Pacific,  either  into  Port 
Essington  or  Observatory  Inlet,  where  Vancouver  discovered  the 
mouths  of  two  rivers,  one  in  latitude  54^  15',  the  other  in  54^  59'.  In 
tbe  summer  season  it  swarms  with  salmon,  from  which  the  natives 
derive  a  considerable  part  of  their  subsistence.  The  North-west  Com- 
pany have  a  post  on  its  borders  in  latitude  54^  30'  north,  longitude  125^ 
west,  distant  about  180  miles  from  the  "Observatory  Inlet '^  of  Van- 
couver, the  head  of  which  lies  in  latitude  55^  15'  north,  longitude  129^ 
44'  west,  where  by  this  time  the  United  Company  of  the  North-west 
and  Hudson's  Bay  have,  in  all  probability,  formed  an  establishment, 
and  thus  opened  a  direct  communication  between  the  Atlantic  and  the 
Pacific,  the  whole  way  by  water,  with  the  exception  of  a  very  few  miles 
across  the  high  lands  which  divide  the  sources  of  the  rivers  and  give 
them  opposite  directions. 

Thus,  then,  it  is  obvious  that,  as  we  have  actual  possession  of  the  6 
degrees  of  coast  usurped  by  Kussia  in  her  recent  manifesto,  her  claim 
to  this  part  is  perfectly  nugatory.  Indeed,  as  we  before  observed,  the 
assumption  must  have  been  made  in  utter  ignorance  of  the  fact,  which 
is  the  less  surprising,  as  this  part  of  the  world  remains  as  yet  a  complete 
blank  on  our  best  and  latest  charts. 

It  is  not  easy  to  conjecture  the  precise  object  of  Eussia  in  this  intended 
extension  of  territory  on  the  Continent  of  North  America,  unless  it  be 
to  push  along  the  northern  coast  as  far  as  Mackenzie's  River,  which, 
running  at  the  feet  of  the  Eocky  Mountains  to  the  east,  would,  with  the 
Pacific  on  the  west,  afford  two  excellent  barriers  to  a  territory  of  at 
least  70,000  square  miles,  or  one-half  nearly  of  all  that  part  of  North 
America  in  which  the  fur  animals  are  found,  and  thus  put  the  Euss- 
American  Company  in  possession  of  an  almost  exclusive  monopoly  of 
the  trade,  as  it  is  well  known  that,  in  a  few  years,  the  fur-bearing  ani- 
mals will  all  be  destroyed  on  the  eastern  side  of  the  Eocky  Mountains. 
In  any  other  view  of  the  subject,  it  is  utterly  incomprehensible  that  the 
possession  of  one-tenth  part  of  the  habitable  globe  should  not  satisfy 
the  ambition,  if  ambition  could  ever  be  satisfi^,  of  one  man. 

But  whatever  the  object  of  the  Eussian  Government  may  be  in  its 
expeditions  and  its  Edicts,  that  of  the  voyage  we  are  about  to  notice 
was  purely  the  promotion  of  physical  science  and  geographical  dis- 
covery. We  have  more  than  once  had  occasion  to  mention,  in  terms  of 
admiration,  the  liberal  support  which  an  exalted  individual  of  the  Eus- 
sian Empire  has  always  been  ready  to  give  to  every  national  scheme 
for  enlarging  the  sphere  of  human  knowledge  5  by  this  munificent  patron 
the  present  expedition  was  fitted  out.  That  it  failed  in  the  main  point 
was  no  fault  of  him  who  planned  it.  The  commander  was  recommended 
by  Captain  Krusenstern,  than  whom  Eussia  cannot  boast  an  officer 
more  accomplished  in  every  part  of  his  profession;  and  if,  on  his  return, 
he  met,  as  we  have  heard,  with  a  cool  reception  in  the  Imperial  circles 
of  St.  Petersburgh,  it  only  proves  that,  amidst  an  affectation  of  disap- 
pointment, they  were  not  very  sorry  for  the  failure  of  a  private  enter- 
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prise  wLich  afforded  an  opportunity  of  atteini)ting  the  same  thing  as  a 
national  measure 5  for  the  two  ships  we  have  mentioned  above  were 
dispatched  almost  immediately  after  the  return  of  Lieutenant  Kotzebue. 

It  had  been  the  intention  of  Count  Romanzoff  to  equip  an  expedition 
to  explore  the  North-west  Passage  by  Hudson's  Bay  or  Davis'  Strait; 
but  on  finding  that  preparations  were  making  in  England  to  attempt 
it  by  that  route,  he  determined  on  prosecuting  the  discovery  from  the 
eastward.  For  this  purpose  he  caused  a  ship  of  180  tons  to  be  built  of 
fir  at  Abo,  to  which  he  gave  the  name  of  "  Rurick."  Her  establish- 
ment consisted  of  Lieutenant  Kotzebue,  Lieutenant  Schischmareff,  two 
mates,  M.  A.  von  Chamisso,  of  Berlin,  naturalist.  Dr.  Eschholz,  surgeon, 
M.  Choris,  painter,  and  twenty  men;  and,  to  the  credit  of  the  com- 
mander, it  niay  be  mentioned  that,  after  a  navigation  of  three  years  in 
very  opposite  climates,  and  in  so  small  a  vessel,  he  lost  one  man  only, 
who  left  the  Baltic  in  a  consumption. 

The  "Rurick  "  sailed  from  Plymouth  in  October  1815,  and  on  the  28th 
March  had  rea<5hed  that  solitary  spot  in  the  midst  of  the  Great  Pacific 
which  bears  the  name  of  Zeapy,  but  which  is  better  known  as  Easter 
Island.  Some  of  the  natives  swam  off  to  the"Rurick"  with  yams, 
taro  roots,  and  bananas,  which  they  gave  in  exchange  for  bits  of  iron 
hoops.  As  the  boats  approached  the  shore  they  began  to  assemble  in 
great  numbers,  and  though  unarmed,  and  apparently  desirous  of  the 
strangers  landing,  they  were  thought  to  exhibit  a  terrific  and  hostile 
appearance,  having  painted  their  faces  red,  white,  and  black,  and  mak- 
ing all  manner  of  violent  gestures,  iaccompauied  with  a  most  horrible 
noise.  This  was  soon  ascertained  to  be  the  case,  and  the  boats  were 
repelled  from  the  shore  by  volleys  of  stones.  This  conduct,  so  contrary 
to  their  former  practice,  was  afterwards  fully  explained  to  Lieutenant 
Kotzebue  when  at  the  Sandwich  Islands. 

An  American,  who  commanded  a  schooner  called  the  "  Nancy,"  from 
New  London,  having  discovered  a  vast  multitude  of  seals  on  the 
17  little  uninhabited  island  of  Massafuero,  to  the  west  of  Juan 
Fernand'ez,  thought  it  would  be  an  excellent  speculation  to  estab- 
lish a  Colony  there  in  order  to  carry  on  the  fishery.  For  this  purpose, 
having  but  just  sufficient  hands  to  navigate  his  ship,  and  there  being 
no  anchorage  oft*  the  island,  the  wretch  (base  and  brutal  beyond  the 
ordinary  degree  of  such  characters)  proceeded  to  Easter  Island,  and 
landing  at  Cook's  Bay,  succeeded  in  seizing  and  carrying  off  twelve 
men  and  ten  women,  to  people  his  new  Colony.  For  the  first  three 
days  they  were  confined  in  irons;  when  fairly  out  of  sight  of  land,  how- 
ever, they  were  released,  and  the  first  use  made  by  the  males  of  their 
liberty  was  to  jump  overboard,  choosing  rather  to  perish  in  the  waves 
than  to  be  carried  away  they  knew  not  whither,  or  for  what  purpose. 
The  women,  who  were  with  difficulty  restrained  from  following  them, 
were  taken  to  Massafiiera;  what  became  of  them  afterwards  Lieutenant 
Kotzebue  does  not  inform  us,  and  we  fear  to  guess. 

On  the  16th  April  they  descried  a  small  island,  probably  the  Dog 
Island  of  Schouten,  but  which,  differing  22  mUes  in  latitude  from  that 
given  by  him,  Kotzebue  is  pleased  to  call  Doubtful  Island;  and  on  the 
19th  they  discovered  another  small  island,  covered  with  majestic  cocoa- 
nut  trees,  to  which  he  gave  the  name  of  Romanzoff.  It  had  no  inhab- 
itants, but  boats  and  deserted  huts  were  visible  on  the  shore.  This  new 
discovery  so  delighted  our  young  navigator  that,  inconsiderable  as  he 
felt  it  to  be,  ^'  I  would  not,"  he  says,  *^  have  resigned  the  pure  and  heart- 
felt joy  which  it  gave  me  for  the  treasures  of  the  world.^ 
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On  the  22ncl  they  fell  in  with  another  island,  in  14^  41'  south  longi- 
tude, 1440  59'  20''  west,  which  was  also  considered  a|S  a  new  discovery. 
The  truth,  however,  is  that  they  all  belong  to  those  groups  whose  num- 
bers are  not  yet  ascertained,  but  which  are  known  by  the  name  of  King 
George's  and  Palliser's  Islands,  discovered  by  Cook,  to  which  also 
belong  what  he  is  pleased  to  call  Eurick's  Chain  and  Krusenstern's 
Island.  The  sea,  in  fact,  is  here  covered  with  innumerable  low  rocky 
islets,  formed  by  thecoral  animals,  the  discovery  of  any  individual  one 
of  which  scarcely  seems  to  merit  a  distinct  claim  to  notice. 

On  the  19th  May  they  crossed  the  chain  of  Mul grave's  Islands,  in  8^ 
46'  52"  north,  and  on  the  21st  discovered  a  group  of  low  coral  islands^ 
lying  in  about  11^  north  and  longitude  190^,  and  separated  by  a  chan- 
nel which,  considering  it  as  a  new  discovery,  they  named  Kutusoff  and 
Suwaroff;  "and  I  felt  myself  inexpressibly  happy,"  says  Kotzebue,  "in 
being  the  first  who  had  erected  an  eternal  monument  in  the  South  Sea 
to  these  two  men,  who  had  so  highly  deserved  of  their  country."  Our 
navigator  is  somewhat  enthusiastic  in  his  language,  but  we  have  little 
doubt  that  his  "new  discovery"  forms  a  part  of  the  group  long  known 
as  Wallis'  Islands  on  the  charts. 

On  the  19th  June  they  reached  Avatscha  Bay,  in  Kamtchatka,  which 
they  left  on  the  15th  July;  on  the  20th  they  descried  Behring  Islands, 
and  on  the  27th  were  close  in  with  St.  Lawrence  Island,  where  they 
had  some  communication  with  the  natives,  who  resembled  the  people 
whom  Cook  found  on  the  shores  of  Norton  Sound  and  the  Aleutian 
Islands,  and  were  living  in  tents  made  of  the  ribs  of  whale,  and  cov- 
ered with  the  skin  of  the  morse.  Their  mode  of  salutation  was  some- 
what like  that  of  the  Esquimaux  of  Baffin's  Bay;  "each  of  them,"  says 
Kotzebue,  "embraced  me,  rubbed  his  nose  hard  against  mine,  and  ended 
his  caresses  by  spitting  on  his  hands,  and  wiping  them  several  times 
over  my  face." 

On  the  30th  July  they  were  on  the  American  shore,  between  Cape 
Prince  of  Wales  and  Garozdeff's  Island,  which  being  found  to  consist 
of  four  instead  of  three,  as  laid  down  on  Cook's  chart,  induced  Kotzebue 
to  conjecture  that  the  fourth  must  have  subsequently  risen  out  of  the 
sea,  "otherwise,"  says  he,  "Cook  or  Clarke  would  have  seen  it;"  the 
more  probable  sui^position  is  that  the  fog  prevented  them.  At  all 
events,  he  looked  on  it  as  a  new  discovery,  and  named  it  after  Eat- 
maroff,  who  had  been  Krusenstern's  First  Lieutenant  on  his  voyage  to 
Japan.  To  the  northward  of  Cape  Prince  of  Wales  is  a  long  tract  of 
low  land,  covered  with  luxuriant  verdure,  and  apparently  well  inhabited. 
Oil  landing  they  found  only  dogs  in  the  houses,  the  people  having  fled; 
these  houses  were  not  merely  temi)orary  abodes,  but  had  mud  walls; 
the  interior  was  cleanly  and  convenient,  and  divided  into  a  number  of 
apartments  by  boarded  partitions;  the  floors,  raised  3  feet  from  the 
ground,  were  also  of  wood,  which  is  supplied  by  the  vast  quantity  of 
drift  brought  by  the  north-east  current  from  the  mouths  of  the  rivers 
of  America  to  the  southward  of  Behring  Straits,  and  thrown  on  the 
shores  of  the  straits. 

Our  navigators  soon  discovered  that  they  were  on  an  island  about  7 
miles  long,  and  a  mile  across  in  the  widest  part;  beyond  it  was  a  deep 
inlet,  running  eastward  into  the  continent.  On  entering  this  bay,  two 
boats  were  observed,  of  the  same  kind  as  those  made  use  of  in  the 
Aleutian  Islands.  The  appearance  of  the  people  in  them  was  extremely 
filthy  and  disgusting;  their  countenances  had  an  expression  of  fierce- 
ness, and  all  endeavours  to  induce  them  to  land  were  unavailing.  To 
this  bay^  which  was  not  examined,  Kotzebue  gave  the  name  of  his 
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'LientenaBt,  Scliiscliiiiareff,  and  to  the  island  that  of  Vice- Admiral 
Saritseheff. 

In  proceeding  northerly  they  met  with  two  light  boats,  the  people  in 
which  were  extremely  savage,  making  hideous  grimaces,  uttering  the 
most  piercing  cries,  and  threatening  to  hurl  their  lances.  Pointing 
muskets  at  them  had  no  effect,  which  convinced  the  Russians  that  they 
were  wholly  unacquainted  with  fire-arms.  The  laud  continued  low,  and 
trended  more  to  the  eastward,  when,  on  the  1st  August,  the  entrance 
into  a  broad  inlet  was  discovered,  into  which  the  current  ran  very 
rapidly.  As  the  interior  of  this  great  inlet  is  the  undoubted  discovery 
of  Kotzebue,  though  the  opening  in  the  land  was  before  known,  it  may 
be  proper  that  the  account  of  it  should  be  given  in  his  own  words : 

18  I  cannot  describe  the  strange  sensation  wliicli  I  now  experienced  at  the  idea 

that  I  perhaps  stood  at  the  entrance  of  the  so  long  sought  north-east  passage, 
and  that  fate  had  chosen  me  to  he  the  discoverer.  I  felt  my  heart  oppressed,  and  at 
the  same  time  an  impatience  which  would  not  let  me  rest,  and  was  still  increased  by 
the  perfect  calm.  To  satisfy  myself,  at  least  by  going  on  shore,  and  clearly  observ- 
ing from  some  eminence  the  direction  of  the  coast,  I  had  two  boats  got  ready,  at 
which  our  naturalists  were  highly  delighted.  We  set  out  by  2  o'clock  in  the  after- 
noon ;  the  depth  regularly  decreased ;  half-a-mile  from  shore  we  had  still  5  fathoms. 
We  landed  witholit  difficulty  near  a  hill,  which  I  immediately  ascended;  from  the 
summit  I  could  nowhere  perceive  land  in  the  strait;  the  high  mountains  to  the 
north  either  formed  islands  or  were  a  coast  by  themselves,  for  that  the  two  coasts 
could  not  be  connected  together  was  evident,  even  from  the  great  difference  between 
this  very  low  and  that  remarkably  high  land.  From  the  eminence  on  which  I  stood 
I  had  a  very  extensive  view  into  the  country,  which  stretched  out  in  a  large  plain, 
here  and  there  interrupted  by  marshes,  small  lakes,  and  a  river,  which  flowed,  with 
numerous  windings,  and  the  mouth  of  which  was  not  far  from  us.  As  far  as  the  eye 
could  reach  everything  was  green;  here  and  there  were  flowers  in  blossom,  and  no 
snow  was  seen  but  on  the  tops  of  the  mountains  at  a  great  distance;  yet  one  had  to 
dig  but  half  a  foot  deep  to  find  nothing  but  frost  dnd  ice  under  this  verdant  carpet. 
It  was  my  intention  to  continue  my  survey  of  the  coast  in  the  boats,  but  a  number 
of  *'  baydares"  coming  to  us  along  the  coast  to  the  east  withheld  me.  Five  of  tliem, 
each  of  them  with  eight  or  ten  men,  all  armed  with  lances  and  bows,  soon  landed 
near  us.  At  the  head  of  each  boat  was  a  fox-skin  on  a  high  pole,  with  which  they 
beckoned  to  us,  uttering  at  the  same  time  the  loudest  cries.  I  ordered  my  crew  to  he 
prepared  for  defence,  and  went  myself,  with  our  gentlemen,  to  meet  the  Americans, 
who  on  seing  us  approach  sat  down  like  Turks  in  a  large  circle  on  the  ground,  by 
which  they  meant  to  manifest  their  friendly  intentions;  two  Chiefs  had  seated  them- 
selves apart  from  the  rest.  We  entered  this  circle  well  armed,  and  perceived  that 
they  had  left  most  of  their  arms  in  their  boats,  but  had  long  knives  concealed  in  their 
sleeves.  Distrust,  curiosity,  and  astonishment  were  painted  on  their  countenances ; 
they  spoke  very  much,  but  unfortunately  we  did  not  understand  a  word.  To  give 
them  a  proof  of  my  friendly  sentiments  I  distributed  tobacco;  the  two  Chiefs 
received  a  double  portion,  and  they  were  all  evidently  delighted  at  this  valuable 
present.  Those  who  had  received  tobacco  first  were  cunning  enough  secretly  to 
change  their  places,  in  the  hopes  of  receiving  a  second  portion.  They  prize  tobacco 
highly,  and  are  as  fond  of  chewing  as  of  smoking  it.  It  was  a  curious  sight  to  see 
this  savage  horde  sitting  in  a  circle  smoking  out  of  white  stone  pipes  with  wooden 
tubes.  It  is  very  remarkable  that  the  use  of  tobacco  should  already  have  penetrated 
into  these  parts,  which  no  European  has  ever  visited.  The  Americans  receive  this, 
as  well  as  other  European  goods,  from  the  Tschukutskoi.  To  the  two  Chiefs  I  gave 
knives  and  scissors ;  thelatter,  with  which  they  seemed  to  be  quite  unacquainted,  gave 
them  particular  pleasure  when  they  remarked  that  they  could  cut  their  hair  with  them, 
and  immediately  they  went  from  hand  to  hand  round  the  whole  circle,  each  trying 
their  sharpness  on  his  hair.  It  was  probably  the  first  time  in  their  lives  that  these 
Americans  had  seen  Europeans,  and  we  reciprocally  regarded  each  other.  They  are 
of  a  middle  size,  robust  make,  and  healthy  appearance;  their  motions  are  lively  and 
they  seemed  much  inclined  to  sportiveness.  Their  countenances,  which  have  an 
expression  of  wantonness,  but  not  of  stupidity,  are  ugly  and  dirty,  characterized  by 
small  eyes  and  very  high  cheek-bones;  they  have  holes  on  each  sideof  the  mouth  in 
which  they  wear  morse  bones,  ornamented  with  blue  glass  beads,  which  gives  them 
a  most  frightful  appearance.  Their  hair  hangs  down  long,  but  is  cut  quite  short  on 
the  crown  of  the  head.  Their  head  and  ears  are  also  adorned  with  beads.  Their 
dresses,  which  are  made  of  skins,  are  of  the  same  cut  as  the  Parka  in  Kamtchatka, 
only  that  there  it  reaches  to  the  feet,  and  here  hardly  covers  the  knee;  besides  this, 
they  wear  pantaloons  and  small  half-boots  of  seal-skin.    (Vol.  i,  p.  207.) 
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The  latitude  of  the  ship's  anchorage  was  66°  42'  30'',  longitude  164o 
12'  50".  Nothing  but  sea  was  seen  to  the  eastward,  and  a  strong  cur- 
rent ran  to  the  north-east,  Irom  which  circumstances  our  navigators 
still  cherished  a  hope  of  discovering  through  this  inlet  a  passage  into 
the  Frozen  Ocean.  With  this  view  they  spent  thirteen  days  in  examin- 
ing the  shores  of  the  inlet,  but  the  only  passage  out  of  it  was  on  the 
south-eastern  shore,  apparently  communicating  with  Norton  Sound,  and 
a  channel  on  the  western  side  opening  probably  into  Schischmareff  Bay. 

We  do  not,  however,  exactly  comprehend  M.  Kotzebue,  where  he  says, 
"I  certainly  hope  that  this  sound  may  lead  to  important  discoveries 
next  year,  and  though  a  north-east  passage  may  not  with  certainty  be 
depended  on,  yet  I  believe  I  shall  be  able  to  penetrate  much  farther  to 
the  east,  as  the  land  has  very  deep  indentures.''  Does  this  mean  "  farther 
to  the  east"  within  the  sound,  or  to  the  northward  of  the  sound?  If 
the  former,  it  is  quite  clear  that  the  examination  in  that  direction  was 
not  satisfactory  to  himself;  and  knowing,  as  we  do,  what  mistakes  have 
occurred  by  the  overlapping  of  points  of  land  when  seen  only  at  a  dis- 
tance, we  confess  that  we  are  not  quite  satisfied  with  the  examination 
of  the  north  east  coast  to  the  eastern  extremity,  when,  as  appears  by 
the  chart,  the  approach  was  seldom  nearer  than  10  miles.  Our  hope, 
however,  of  a  clear  passage  does  not  lie  in  Kotzebue's  inlet. 

On  a  promontory  which  juts  into  the  south-eastern  part  of  the  bay, 
the  party  who  had  landed  made  "a  singular  discovery": 

19  We  bad  climbed  much  about  during  our  stay  witbout  discovering  that  we 

were  on  real  icebergs.  The  doctor,  who  had  extended  his  excursions,  found 
part  of  the  bank  broken  down,  and  saw  to  his  astonishment  that  the  intenor  of  the 
mountain  consisted  of  pure  ice.  At  this  news  we  all  went,  provided  with  shovels 
and  crows,  to  examine  this  phenomenon  more  closely,  and  soon  arrived  at  a  place 
where  the  back  rises  almost  perpendicularly  out  of  the  sea  to  the  height  of  100  feet, 
and  then  runs  off,  rising  still  higher.  We  saw  masses  of  the  purest  ice  of  the  height 
of  100  feet,  which  are  under  a  cover  of  moss  and  grass,  and  could  not  have  been  pro- 
duced but  by  some  terrible  revolution.  The  place  which,  by  some  accident,  had 
fallen  in,  and  is  now  exposed  to  the  sun  and  air,  melts  away,  and  a  good  deal  of 
water  flows  into  the  sea.  An  indisputable  proof  that  what  we  saw  was  real  ice  is 
the  quantity  of  mammoth's  teeth  and  bones  which  were  exposed  to  view  by  the 
melting,  and  among  which  I  myself  found  a  very  fine  tooth.  We  could  not  assign 
any  reason  for  a  strong  smell,  like  that  of  burnt  horn,  which  we  perceived  in  this 
place.  The  covering  of  these  mountains,  on  which  the  most  luxuriant  ^ass  grows 
to  a  certain  height,  is  only  half-a-foot  thick,  and  consists  of  a  mixture  ol  clay,  sand, 
and  earth,  below  which  the  ice  gradually  melts  away,  the  green  cover  sinks  with  it, 
and  continues  to  grow,  and  thus  it  may  be  foreseen  that  in  a  long  series  of  years  the 
mountain  will  vanish,  and  a  green  valley  be  formed  in  its  stead.  By  a  good  obser- 
vation we  found  the  latitude  of  the  tongue  of  land  66^  15'  36''  north.     (Vol.  i,  p.  219.) 

This  result  of  "a  terrible  revolution''  is  considered  by  M.  Ohamisso, 
the  naturalist,  "to  be  similar  to  the  ground  ice,  covered  with  vegeta- 
tion, at  the  mouth  of  the  Lena,  out  of  which  the  mammoth,  the  skeleton 
of  which  is  now  in  St.  Petersburgh,  was  thawed."  He  makes  the  height 
of  it  to  be  "  80  feet  at  most,"  and  "the  length  of  the  profile,  in  which 
the  ice  is  exposed  to  sight,  about  a  musket-shot." 

We  have  little  doubt  that  both  Kotzebue  and  (Ihamisso  are  mistaken 
with  regard  to  the  formation  of  this  ice-mountain.  The  terrible  revo- 
lution of  Nature  is  sheer  nonsense,  and  the  ground  ice  of  the  Lena  is 
cast  up  from  the  sea,  and  afterwards  buried  by  the  alluvial  soil  brought 
down  by  the  floods,  in  the  same  manner  as  the  huge  blocks  which 
Captain  Parry  found  on  the  beach  of  Melville  Island;  this  operation, 
however,  could  not  take  place  on  the  face  of  the  promontory  in  the 
tranquil  sound  of  Kotzebue.  What  they  discovered  (without  suspect- 
ing it)  was,  in  fact,  a  real  iceberg,  which  had  been  formed  in  the  manner 
in  which  we  conceive  all  icebergs  are;  a  rill  of  water,  filling  in  a  little 
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cascade  from  a  precipitous  height,  is  converted  into  a  sheet  of  ice  in 
the  course  of  some  severe  winter;  if  such  a  sheet  be  not  entirely  melted 
in  the  short  summer  which  follows,  its  volume  will  necessarily  be 
increased  in  the  ensuing  winter,  and  thus  the  projection  of  the  prom- 
ontory, from  year  to  year,  will  swell  till  the  immense  mass,  by  its  own 
weight,  and  probably  undermined  by  the  constant  dashing  of  the  waves, 
breaks  off,  and  is  floated  into  the  ocean.  The  thin  stratum  of  soil 
which,  in  the  present  instance,  covered  the  upper  surface  of  the  iceberg 
might  have  been  carried  upon  it  by  the  spreading  of  the  original  rill, 
which,  if  there  be  any  truth  in  the  miserable  print  annexed,  is  seen  to 
trickle  down  the  face  of  the  ice  in  numerous  little  streamlets,  proceed- 
ing from  under  the  soil  on  the  top,  and  which,  when  united  at  the  base, 
form  a  very  pretty  river,  with  trees  on  its  banks. 

All  our  northern  navigators  affirm  that  stones,  moss,  and  earth  have 
been  observed  on  the  floating  icebergs  of  Davis'  Strait  and  Baflftn's 
Bay.  In  like  manner  may  the  mammoth's  teeth  have  been  carried  down 
by  the  upper  stream  and  inclosed  within  the  ice.  Ohamisso,  however, 
does  not  say  that  these  grinders  and  tusk  (which  more  resemble  those 
of  the  present  race  of  elephants  than  such  as  are  usually  supposed  to 
belong  to  the  mammoth)  were  found  within  the  ice,  but  near  the  ground 
ice  on  the  point  of  land  where  they  had  bivouacked,  adding  that  *'fossil 
ivory  is  found  here  as  in  Northern  Asia."  How  the  remains  of  these 
huge  animals  came  into  these  high  latitudes  we  leave  the  geologists  to 
settle. 

On  quitting  this  inlet,  to  which  was  properly  given  the  name  of 
Kotezbue's  Sound  (which  they  did  on  the  15th  August),  we  naturally 
expected  that,  with  a  fine  open  sea,  without  the  least  appearance  of  ice 
on  the  water  or  snow  on  the  land,  and  with  the  thermometer  from  8  to 
12  degrees  of  E^aumur  (50  to  59  degrees  of  Fahrenheit),  the  "Eurick" 
would  have  directed  her  course  .to  the  northward,  as  far  at  least  as  Icy 
Cape,  to  which  a  couple  of  days  would  have  carried  her,  instead  of 
which  she  stood  directly  across  for  the  Asiatic  coast,  "because,"  says 
Kotzebue,  "I  wished  to  become  acquainted  with  its  inhabitants,  and  to 
compare  them  with  the  Americans."  This  comparison  had  long  before 
been  made,  and  was  certainly  no  object  of  the  present  voyage.  Here 
were  no  discoveries  to  be  made.  He  stood,  however,  over  to  East  Cape, 
and  having  passed  the  remainder  of  the  month  of  August  among  the 
Tchukutskoi,  made  the  best  of  his  way  to  Ounalaska. 

We  cannot  help  thinking  that  the  Lieutenant  committed  a  great  error 
in  judgment  by  spending  a  fortnight  of  the  most  favourable  part  of 
the  season  for  making  discoveries  in  these  latitudes  in  Kotzebue's 
Sound.  Had  appearances  been  even  more  favourable  than  they  were 
for  a  communication  between  this  inlet  and  the  Polar  Sea,  an  enterpris- 
ing navigator  would  have  pushed  forward,  without  a  moment's  loss 
of  time,  along  the  shore  to  the  extreme  north,  as  the  ascertaining  of  this 
point,  and  the  trending  of  the  coast  to  the  eastward,  were  the  grand 
objects  of  the  expedition,  the  postponing  of  which  to  another  year, 
for  the  prosecution  of  one  of  minor  importance  (which  might  still  have 
been  examined  before  the  winter  set  in),  was,  to  say  the  least  of 
20  it,  imprudent.  Besides,  why  did  he  not  winter  in  Kotzebue's 
Sound,  since  it  was  found  to  be  so  perfectly  safe,  and  so  much 
superior  to  Norton  Sound,  from  which  he  was  instructed  to  proceed  on 
his  discovery  the  following  year?  And  how  are  the  instructions  for 
wintering  in  Norton  Sound  consistent  with  those  which,  he  afterwards 
tells  us,  directed  him  "  to  pass  the  winter  months  in  the  neighbour- 
hood of  the  imperfectly  known  Coral  Islands,  to  make  discoveries 
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there'' t  The  latter  was  certainly  the  more  agreeable,  and  we  think  he 
did  right  in  adopting  it. 

Before  we  take  leave  of  Behring  Strait,  we  have  a  few  remarks  to 
offer  on  the  information  obtained  by  Kotzebue  as  connected  with  the 
main  object  of  the  expedition,  and  which  alone  induced  Count  Roman- 
zoff  to  cause  it  to  be  undertaken.  It  may  be  recollected  by  some  of 
our  readers  that  about  the  time  when  our  ships  were  fitting  out  for  the 
Arctic  expedition  we  were  at  some  pains  to  assign  grounds  for  the 
probability  of  a  communication  between  the  Atlantic  and  Pacific 
Oceans,  on  which  alone  the  practicability  of  a  north-west  passage  could 
be  maintained,  and  that  one  of  the  arguments  in  favour  of  the  affirma- 
tive was  that  a  constant  current  being  known  to  descend  the  Welcome 
into  Hudson's  Bay,  seemed  to  require  a  constant  current  on  the  oppo- 
site side  of  America  through  Behring  Strait  to  afford  the  necessary 
supply  of  water.  Every  circumstance  that  we  inquired  into  on  the 
side  of  the  Pacific  seemed  to  warrant  this  conclusion ;  the  drift  wood, 
the  retiring  of  the  ice  to  the  northward,  the  temperature  of  the  water, 
were  all  in  favour  of  such  a  current;  and  this  led  to  another  conclusion, 
that  the  two  continents  of  Asia  and  America  could  not  be  joined,  as 
had  been  fancied,  on  grounds  almost  too  absurd  for  serious  refutation. 

The  observations  of  Kotzebue  and  Chamisso  are  highly  satisfactory 
as  to  the  perpetual  current  which  sets  to  the  northward  through  Beh- 
ring Strait.  They  concur  in  affirming  that  it  is  this  current  which 
brings  such  quantities  of  driftwood  (some  of  it  consisting  of  the  trunks 
of  huge  trees)  to  the  shores  of  Saratcheff's  Island  and  Kotzebue's 
Sound.  M.  Chamisso  says  that  on  "the  breaking  up  of  the  ice  in  the 
Sea  of  Kamtchatka,  the  icebergs  and  fields  of  ice  do  not  drift,  as  in  the 
Atlantic,  to  the  south,  nor  do  they  drive  to  the  Aleutian  Islands,  but 
into  the  strait  to  the  north;"  and  Kotzebue  asserts  that  '^the  direction 
of  the  current  was  always  north-east  in  Behring  Strait."  Again,  he 
says,  "the  current,  according  to  our  calculation,  had  carried  us  50  miles 
to  the  north  north-east  in  twenty-four  hours,  that  is,  above  2  miles  an 
hour."  When  near  the  Asiatic  side  of  the  strait,  they  find  it  running 
with  a  velocity  of  not  less  than  3  miles  an  hour,  and  they  confidently 
state  that,  even  with  a  fresh  north  wind,  it  continued  to  run  equally 
strong  from  the  south.  Now,  if  this  happens  in  the  summer  season, 
when  the  melting  of  the  ice  is  going  on  in  the  Polar  Sea,  which  some 
would  persuade  us  was  the  cause  of  the  currents  in  Hudson's  Bay,  we 
have  a  right  to  ask  them  to  explain  the  setting  of  the  water  from  this 
melted  ice  in  a  contrary  direction  through  Behring  Strait. 

M.  Kotzebue  thus  concludes : 

The  constant  north-east  direction  of  the  current  in  Behring  Strait  proves  that  the 
water  meets  with  no  opposition,  and  consequently  a  passage  must  exist,  though  per- 
haps not  adapted  to  navigation.  Observations  have  long  been  made  that  the  current 
in  Baffin's  Bay  runs  to  the  south,  and  thus  no  doubt  can  remain  that  the  mass  of 
water  which  flows  into  Behring  Strait  takes  its  course  round  America,  and  returns 
through  Baffin's  Bay  into  the  ocean.     (Vol.  I,  p,  243.) 

We  cannot  omit  recurring,  on  the  present  occasion,  to  a  subject  we 
have  frequently  noticed,  but  which,  as  we  think,  has  never  been  satis- 
factorily accounted  for;  we  mean  the  vast  difference  of  temperature 
between  the  western  and  the  eastern  coasts  of  continents  or  large 
islands.  Though  Humboldt  has  taken  a  philosophic  view  of  the  sub- 
ject, and  in  particular  situations  has,  to  a  certain  degree,  explained  the 
cause,  yet  his  theory  will  not  account  for  this  extraordinary  difference 
between  two  continents,  separated  only  by  a  strait  scarcely  twice  the 
width  of  that  between  Calais  and  Dover,  which  was  felt  so  sensibly 
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that  the  crossing  of  it  was  like  passing  from  summer  into  winter. 
While  all  is  verdure  at  Cape  Prince  of  Wales,  in  America,  the  opposite 
point  of  East  Cape,  in  Asia,  is  covered,  as  we  are  told,  with  "eternal 
ice.''  "The  vegetation,"  says  Chamisso,  "in  the  interior  of  Kotzebue's 
Sound  is  considerably  higher  than  in  the  interior  of  St.  Lawrence  Bay; 
the  willows  are  higher,  the  grasses  richer,  all  vegetation  more  juicy  and 
stronger."  "Ice  and  snow,"  says  Kotzebue,  "have  maintained  their 
rule  here"  (in  Asia)  "since  last  year,  and  in  this  state  we  find  the  old 
coast;  while  in  America,  even  the  summits  of  the  highest  mountains 
are  free  from  snow;  there  the  navigator  sees  the  coast  covered  with  a 
green  carpet,  while  here,  black  mossy  rocks  frown  upon  him,  with  snow 
and  icicles."  In  fact,  a  few  hours'  sailing  directly  to  the  westward  sunk 
the  thermometer  from  59  to  43  degrees  of  Fahrenheit. 

We  can  readily  conceive  why  at  Melville  Island,  surrounded  with 
eternal  ice,  the  thermometer  should  descend  to  87  degrees  below  the 
freezing  point,  and  still  lower  on  the  elevated  plains  in  the  interior  of 
North  America,  where  half  the  surface  consists  of  frozen  lakes  and 
swamps,*  but  vn  e  cannot  comprehend  why  the  same  warmth  of  the 
Great  Pacific,  which  tempers  the  rigorous  cold  of  the  Frozen  Ocean 
on  the  American  side  of  Behring  Strait,  should  refuse  to  mitigate  the 
severity  of  the  weather  on  the  side  of  Asia,  more  especially  as  it  appears, 
fromrepeated  observations  made  on  the  present  voyage,  that  the  current 

from  the  south  was  equally  strong  on  both  sides  of  the  strait. 
21  The  difference  is  still  greater  between  the  climates  of  the  two 

shores  separated  by  the  Atlantic,  but  then  the  sea  is  much  wider. 
While  on  the  eastern  coast  of  North  America  all  is  desolation  and 
sterility,  even  sa  low  as  the  55th  degree  of  latitude,  and  ice  and  snow 
maintain  a  perpetual  existence  at  the  60th  parallel,  we  find  on  the 
coast  of  Norway  (10  degrees  higher)  that  all  is  life  and  animation  and 
beauty.  "Altengaard,"  says  the  celebrated  Von  Buch,  "  is  a  surpris- 
ing place.  It  is  situated  in  the  midst  of  a  forest  of  Scotch  firs,  upon  a 
green  meadow,  with  noble  views  through  the  trees  of  the  fiord,  with 
its  numerous  points  projecting  one  beyond  the  other  into  the  vast  sheet 
of  water,  and  closed  by  the  plains  of  Leyland  and  Langfiord.  The 
surrounding  woods  are  so  beautiftil  and  so  diversified !  We  perceive 
through  the  boughs  on  the  opposite  side  of  the  water  the  foaming  tor- 
rent descending  from  the  rocks,  and  communicating  to  the  saw-mills  per- 
petual motion.  It  appears,  when  we  enter  the  wood  from  the  beach,  as 
if  we  were  transported  to  the  park  of  Berlin."  Yet  Altengaard  is  close 
upon  the  70th  parallel  of  latitude. 

M.  Chamisso  seems  to  think  that  he  has  hit  upon  a  more  philosophical 
theory  for  this  great  difference  of  temperature  in  the  same  parallels  of 
latitude  than  those  of  Humboldt,  Yon  Buch,  and  Wallenberg,  grounded 
on  the  sea  and  land  breezes,  the  monsoons  and  trade  winds;  but  as  his 
ideas  appear  to  us  not  a  little  crude,  and  as  he  dechnes  to  submit  his 
"  new  theory  to  caculations,  or  try  it  by  the  touchstone  of  facts,"  it 
will  be  sufficient  to  refer  our  readers  to  it  (vol.  iii,  p.  279).  We  have 
more  respect  for  his  observations  on  the  sensible  objects  of  the  Creation, 
and  readily  subscribe  to  the  correctness  of  his  views  in  the  following 
paragraph: 

As,  on  the  one  hand,  in  proportion  as  you  go  farther  in  the  land  towards  the  north, 
the  woods  become  less  lofty,  the  vegetation  ^raduaUy  decreases,  animals  become 
scarcer,  and,  lastly  (as  at  Nova  Zembla),  the  reindeer  and  the  Glires  vanish  with  the 
last  plants,  and  only  birds  of  prey  prowl  abont  the  icy  streams  for  their  food,  so,  on 

*  Captain  Franklin  observed  it  as  low  as  89  degrees  below  the  freezing  point  in 
latitude  64^. 
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ihe  other  hand,  the  sea  becomes  more  and  more  peopled.  The  Algce,  gigantic  species 
of  Tang,  form  inundated  woods  round  the  rocky  coasts,  such  as  are  not  met  with  in 
the  torrid  zone.  But  the  waters  swarm  with  animal  life,  though  all  aquatic  animals 
seem  to  remain  in  a  lower  scale  than  their  relatives  of  the  same  class  on  land.  The 
MeduscB  and  ZoophyteSj  Moluscce  and  Crvaiacece,  innumerable  species  of  fish,  in  incred- 
ibly crowded  shoals ;  the  gigantic  swimming  mammalia,  whales,  physeters,  dolphins, 
morse,  and  seals,  fill  the  sea  and  its  strand,  and  countless  flights  of  water-fowls  rock 
themselves  on  the  bosom  of  the  ocean,  and  in  the  twilight  resemble  floating  islands. 
(Vol.iii,p.306.) 

We  have  little  to  observe  on  the  manners  and  character  of  the  people 
who  inhabit  the  shores  of  Behring  Strait.  They  have  loDg  been  sup- 
posed, and  are  now  unquestionably  ascertained,  to  belong  to  that  ex- 
traordinary race  ^f  men  generally  known  by  the  name  of  Esquimaux, 
and  who,  commenciiig  at  the  Kolyma,  and  probably  much  farther  to 
the  westward  of  Asia,  have  settled  themselves  on  the  sea-coast  and 
islands  of  that  continent,  down  to  the  Gulf  of  Anadyr,  the  islands  of 
Behring  Strait,  the  Aleutian  Islands,  the  western  coast  of  America  from 
the  promontory  of  Alaska,  the  northern  coast  along  the  Polar  Sea,  the 
shores  and  islands  of  Hudson's  Bay,  Baflftn's  Bay,  and  Davis'  Strait,  of 
Old  Greenland  and  Labrador.  Everywhere  throughout  this  vast  extent 
of  sea-coast,  where  the  gigantic  mammalia  above  mentioned  abound,  and 
from  which  their  food,  raiment,  dwellings  and  utensils  are  derived, 
they  are  to  be  found.  Of  the  deplorable  circumstances  which  may  have 
driven  these  people  (evidently  of  Tartar  origin)  to  dvell  only  among 
regions  of  •'*  thick-ribbed  ice'' and  snow,  and  to  depend  for  their  daily 
subsistence  almost  solely  on  the  sea,  history  is  silent,  and  it  would  be 
vain  to  form  any  hypothesis  on  the  subject. 

Miserable,  however,  as  their  condition  appears  to  be,  they  are  con- 
tented with  it,  and  always  cheerful,  living  in  small  independent  hordes, 
and  apparently  on  terms  of  a  perfect  equality.  Civil  and  obliging  to 
strangers,  they  are  courteous  to  one  another,  and  amidst  their  train 
oil  and  putrid  fish  carefully  observe  the  decencies  of  domestic  life. 
Woman  here  is  not  degraded  from  her  rank  in  society  by  that  curse 
which  polygamy  has  entailed  on  the  whole  sex  where  it  exists,  whether 
in  savage  or  half-civilized  life.  This  common  feature  of  Asiatic  manners 
they  have  happily  lost;  what  is  not  a  little  remarkable,  however,  they 
have  preserved  a  language  of  singular  complication  in  its  mechanism, 
which,  with  some  little  variety  in  the  dialect,  is  spoken  from  the  North- 
east Gape  of  Asia  to  the  southern  point  of  Old  Greenland. 

Captain  Franklin  found  that  his  Esquimaux  interpreter  from  the 
banks  of  the  Chesterfield  Inlet  understood  the  vocabularies  composed 
by  the  missionaries  of  Labrador;  and  Dr.  Eschsoltz,  surgeon  of  the 
^'Eurick,"  was  fully  convinced  of  the  coincidence  of  the  Aleutian  lan- 
guage with  that  of  the  Esquimaux.  How  has  this  community  been 
maintained  through  ages  between  tribes  so  very  widely  separated,  with- 
out any  written  character,  and  with  little  or  no  intercourse,  when  among 
nations  apparently  in  a  much  higher  state  of  civilization  the  languages 
are  frequently  so  different  as  not  to  be  generally  understood?  Perhaps 
the  fewness  of  their  wants,  and  the  very  limited  number  of  objects  of 
sense  by  which  they  are  surrounded  (requiring  but  few  words  to  express 
them),  may  partly  explain  a  phenomenon  so  unusual  in  the  history  of 
the  species. 

It  could  not  be  expected  that  M.  Kotzebue  should  have  much  new  or 
interesting  information  to  communicate  respecting  the  Aleutian  Islands, 
the  coast  of  California,  or  the  Sandwich  Islands,  at  all  of  which  he 
touched  in  his  progress  towards  the  tropical  islands  of  the  Pacific, 
where  his  intention  was  to  pass  the  winter,  and  to  prepare  for  a  second 
attempt  at  northern  discovery. 
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22  On  the  1st  January,  1817,  a  low  woody  island  was  discovered 

in  latitude  10°. 8'  north,  longitude  189^  4',  reckoning  from  the 
meridian  of  Greenwich,  westerly.  The  natives  came  off  and  hovered 
round  the  ship  in  canoes;  tall  and  well-shaped,  with  high  foreheads  and 
aquiline  noses,  they  seemed  to  differ  somewhat  from  the  generality  of 
the  South  Sea  islanders;  their  hair,  neatly  tied  up,  was  suiorned  with 
wreaths  of  flowers  and  coloured  shells;  and  cylinders  of  green  leaves  or 
of  tortoise-shells,  3  inches  in  diameter,  hung  from  their  ears.  Two  or 
three  days  afterwards  they  fell  in  with  a  chain  of  islands  extending 
from  latitude  6^  to  latitude  12°,  longitude  187°  to  longitude  193o  west, 
or  rather  a  succession  of  groups,  each  consisting  of  a  circular  reef  oi 
coral  rocks,  out  of  which,  at  irregular  distances,  rose  a  number  of  small 
flat  islands,  richly  covered  with  the  bread-fruit,  the  pandanus,  and  cocoa- 
nut  trees.  Captain  Krusen stern  claims  for  Lieutenant  Kotzebue  the 
merit  of  having  first  discovered  these  groups;  but  we  can  scarcely  per- 
mit ourselves  to  doubt  that  they  are  the  same  which  were  seen  by  Cap- 
tain Marshall  in  the  "Scarborough''  in  1788,  and  by  the  "Kautilus''  in 
1799,  and  named  on  the  charts  the  Nautilus,  the  Chatham,  and  Calvert's 
Islands.  We  readily  admit,  however,  that  "if  Lieutenant  Kotzebue  be 
not  the  first  discoverer  of  these  islands,  he  is,  at  all  events,  the  first  who 
has  made  us  acquainted  with  their  true  position;"  and  we  are  disposed 
to  allow  him  the  further  merit  of  having  thrown  much  additional  light 
on  the  nature  and  formation  of  those  singular  coral  groups  which  rise 
out  of  the  Pacific  in  circular  chains  like  fwiry  rings  in  a  meadow, 
almost  through  its  whole  extent  from  east  to  west,  and  from  the  SOth 
parallel  of  northern  to  the  same  parallel  of  southern  latitude. 

It  has  long  been  known  that  the  upper  surface  of  these  islands,  usually 
known  by  the  general  name  of  Coral  Eocks,  is  composed  of  calcareous 
fragments  of  a  great  variety  of  forms,  the  production  of  marine  animals, 
and  since  the  voyages  of  Cook,  Flinders,  D'Entrecasteaux,  and  others, 
it  has  been  as  generally  supposed  that  these  minute  creatures  began 
their  wonderful  fabrics  at  the  very  depth  of  the  ocean,  building  upwards 
from  the  bottom,  and  that  each  generation,  dying  in  its  cells,  was  suc- 
ceeded by  others,  building  upon  the  labours  of  their  predecessors,  and 
thus  rising  in  succession  till  they  reached  the  surface.  This  was  sur- 
mised to  be  the  process  from  the  circumstance  of  the  sea  being  found 
so  deep  close  to  the  external  side  of  the  reef  as  frequently  to  be  unfath- 
omable.   It  now  appears  that  this  is  not  precisely  the  case. 

The  facility  with  which  the  little  vessel  of  Kotzebue  entered  through 
the  open  spaces  in  the  surrounding  reef  or  dam  into  the  included  lagoon 
enabled  M.  Chamisso  to  inspect  more  narrowly  the  nature  of  these 
extraordinary  fabrics,  and  to  give  a  more  distinct  and  intelligible 
account  of  their  origin  and  progress.  From  the  circumstance  of  their 
being  grouped  only  in  certain  spots  of  the  Pacific,  and  always  in  an 
united  though  irregular  chain,  generally  more  or  less  approaching  to  a 
circle,  he  was  led  to  conclude  that  the  coral  animals  lay  the  founda- 
tion of  their  edifices  on  shoals  in  the  ocean,  or  perhaps,  more  correctly 
speaking,  on  the  summits  of  those  submarine  mountains  which  advance 
suflBciently  near  the  surface  to  afford  them  as  much  light  and  heat  as 
may  be  necessary  for  their  operations. 

The  extreme  depth  at  which  they  can  perform  their  functions  has  not 
yet  been  ascertained,  but  it  was  found,  on  the  late  voyage  of  discovery, 
that  in  Baffin's  Bay  marine  animals  existed  at  the  depth  of  1,000 
fathoms,  and  in  a  temperature  below  the  freezing  point.  The  outer 
edge  of  the  reef  exposed  to  the  surf  is  the  first  that  shows  itself  above 
water,  and  consists  of  the  largest  blocks  of  coral  rock,  composed  of 
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riiadrepores  ihix^  ^fth  trariotis  shells  and  the  spines  erf  the  sea  hedge- 
hog, which  break  into  large  tablets,  and  are  so  compaet  as  to  sonnd 
loudly  under  the  hammer.  On  the  sloping  side  of  the  inner  ridge  or 
reef  the  animals  discovered  in  the  act  of  carrying  on  their  operations 
were  the  TuMpora  fHUsica,  the  Millepora  ccerulea,  Bistichopora,  Actinias^ 
and  various  kinds  of  Polypus,  The  living  branches  of  the  Lythophytes 
were  generally  attached  to  the  dead  stems;  many  of  the  latter,  how- 
ever, crumbled  into  sand,  which,  accumulating  on  the  inner  declivity, 
constitutes  a  considerable  part  of  the  surface  of  the  new  islands. 

The  ridge  or  reef,  when  once  above  water  on  the  windward  side, 
extends  itself  by  slow  degrees  till  it  has  surrounded  the  whole  plarteau 
of  the  submarine  mountain,  leaving  in  the  middle  an  inclosed  lake  into 
which  are  passages,  more  or  less  deep,  communicating  with  the  ocean ; 
the  islets  formed  on  the  reef  or  wall  are  smaller  or  larger,  according  to 
accidental  circumstances.  Ghamisso  observed  that  the  smaller  species 
of  *< corals'^  had  sought  a  quiet  abode  within  the  lagoon,  where  they 
Were  silently  and  slowly  throwing  up  banks  which  in  process  of  time 
unite  with  the  islets  that  surround  them,  and  at  length  IWl  up  the 
lagoon^  so  that  what  was  at  first  a  ring  of  islands  becomes  one  con- 
nected mass  of  land*  The  progress  towards  a  state  fit  for  the  habita- 
tion of  man  is  thus  described  by  the  naturalist: 

As  soon  as  it  has  reached  such  a  height  that  it  remaios  almost  dry  at  low  water  at 
the  time  of  ebb,  the  corals  leare  off  building  highei;;  sea-shells,  fragments  of  coral, 
sea-hedgehog  shells,  and  their  broken-off  prickles  are  united  by  the  burning  sun, 
thtough  the  medium  of  the  cementing  calcareous  sand,  which  has  arisen  from  the 
pulverization  of  the  above-mentioned  shells  into  one  whole  or  solid  Qtone,  which, 
strengthened  by  the  continual  throwing  up  of  new  materials,  gradually  increases  in 
thickness,  till  it  at  last  becomes  so  high  that  it  is  covered  only  during  some  seasons 
of  the  year  by  the  high  tides.  The  heat  of  the  sun  so  penetrates  the  mass  of  stone 
when  it  is  dry  that  ii  splits  in  many  places  and  breaks  off  in  flakes.    These  flakes,  so 

separated,  are  raised  one  upon  another  by  the  waves  at  the  time  of  high  water. 
23        The  always  active  surf  throws  blocks  of  coral  (frequently  of  a  fathom  in 

length  and  3  or  4  feet  thick)  and  shells  of  marine  animals  between  and  upon 
the  foundation  stones.  After  this  the  calcareous  sand  lies  undisturbed,  and  offers  to 
the  seeds  of  trees  and  plants  cast  upon  it  by  the  waves  a  soil  upon  which  they 
rapidly  grow  to  overshadow  the  dazzling  white  surface.  Entire  trunks  of  trees, 
which  are  carried  by  the  rivers  from  other  countries  and  islands,  find  here  at  length 
a  resting-place  after  their  long  wanderings;  with  these  come  some  small  animals, 
such  as  lizards  and  insects,  as  the  first  inhabitants.  Even  before  the  trees  form  a 
wood,  the  real  sea  birds  nestle  here;  strayed  land  birds  take  refuge  in  the  bushes, 
and  at  a  much  later  period,  when  the  work  has  been  long  since  completed,  man  also 
appears,  builds  his  hut  on  the  fruitful  soil  formed  by  the  corruption  of  the  leaves  of 
the  trees,  and  calls  himself  lord  and  proprietor  of  this  new  creation.  (Vol.  iii,  pp. 
331-333.) 

The  reflections  of  Kotzebue  are  just  and  natural: 

The  spot  on  which  I  stood  filled  me  with  astonishment,  and  I  adored  in  silent  admi- 
ration the  omnipotence  of  God,  who  had  given  even  to  these  minute  animals  the 
power  to  construct  such  a  work.  My  thoughts  were  confounded  when  I  consider 
the  immense  series  of  years  that  must  elapse  before  such  an  island  can  rise  from  the 
fathomless  abyss  of  the  ocean  and  become  visible  on  the  surface.  At  a  future  period 
they  will  assume  another,shape ;  all  the  islands  will  join,  and  form  a  circular  slip  of 
earth  with  a  pond  or  lake  in  the  circle;  and  this  foim  will  again  change  as  these 
animals  continue  building,  till  they  reach  the  surface,  and  then  the  water  will  one 
day  vanish,  and  only  one  great  island  be  visible.  It  is  a  strange  feeling  to  walk 
about  on  a  living  island,  where  all  below  is  actively  at  work.  And  to  what  corner  of 
the  earth  can  we  penetrate  where  human  beings  are  not  already  to  be  found!  In 
the  remotest  regions  of  the  north,  amidst  mountains  of  ice,  under  the  burning  sun 
of  the  Equator,  nay,  even  in  the  middle  of  the  ocean,  on  islands  which  have  been 
formed  by  animals,  they  are  met  with.    (Vol.  ii,  p.  36.) 

The  inhabitants  of  this  group  seemed  to  differ  little  from  those  of 
Polynesia  in  general.    The  men  were  tall  and  well  made ;  they  wore  their 
black  hair  neatly  knotted  upon  the  head,  and  decorated  with  wreaths  of 
S,  Ex.  177,  pt.  4 la 
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flowers,  and  had  cylinders  of  tortpise-sliell,  also  ornamented  with  flow- 
ers, hanging  from  the  ears.  The  women  were  extremely  bashful,  retir- 
ing, and  modest.  Kotzebue  and  his  associates  went  through  every 
part  of  the  group  of  islands  without  the  least  apprehension  from  the 
natives,  whom  they  invariably  found  mild,  inoffensive,  and  obliging. 
<'I  was  unarmed,''  he  says,  "  for  I  felt  myself  quite  secure  among  these 
kind-hearted  children  of  Nature,  who,  to  amuse  me,  would  play  and 
dance  before  me."  It  was  evident  they  had  never  before  seen  white 
men,  for,  on  their  first  approach,  they  were  dreadfully  terrified,  and  it 
was  some  time  before  they  could  be  prevailed  on  to  visit  the  ship;  the 
hogs  and  dogs  on  board  greatly  alarmed  them,  and  were  considered  as 
huge  rats,  the  only  quadrupeds  with  which  they  were  acquainted. 

Among  their  most  useful  plants  were  the  cocoa-nut  tree,  the  panda- 
nus,  and  the  bread-fruit,  which  furnished  them  with  food,  raiment,  and 
lodging. 

The  frait  of  the  pandanus  constitntes  in  Radack  the  food  of  the  people.  The 
compound  fibrous  stone-fruits  which  compose  the  conical  fruit  contain  a  spicy  juice 
at  their  basis,  the  point  where  they  are  fixed.  To  obtain  this  juice,  the  fruit  is  first 
beaten  with  a  stone,  the  fibres  chewed,  and  pressed  in  the  mouth.  The  fruit  is  also 
baked  in  pits,  after  the  manner  of  the  South  Sea,  not  so  much  to  eat  it  in  this  state 
as  to  prepare  "mogan"  from  it,  a  spicy  dry  confectionery,  which  is  carefully  pre- 
served as  a  valuable  stock  for  long  voyages.  To  prepare  the  ''mogan"  aU  the  mem- 
bers of  one  or  more  families  are  employed.  From  the  stone-fruits,  as  they  come  out 
of  the  baking-pit,  the  condensed  juice  is  expressed  by  passing  them  over  the  edge 
of  a  sheU,  then  spread  out  on  a  grate  covered  with  leaves,  exposed  over  a  slight 
charcoal  tire  to  the  sun,  and  dried.  The  thin  slices,  as  soon  as  tney  are  sufficiently 
dried,  are  rolled  up  tight,  and  these  rolls  then  neatly  wrapped  in  the  leaves  of  the 
tree  and  tied  up.  The  kernel  of  this  fruit  is  well  tasted,  but  difficult  to  be  obtained, 
and  is  often  neglected.  From  the  leaves  of  the  pandanus  the  women  prepare  all 
sorts  of  mats,  as  well  the  square  ones  with  elegant  borders,  which  serve  as  aprons, 
as  those  which  are  used  as  ship's  sails,  and  the  thicker  ones  for  sleeping  upon.  (Vol. 
iii,  p.  150.) 

The  naturalist  seems  to  think  that  these  children  of  Nature  were 
somewhat  restrained  from  the  besetting  vice  of  savages,  that  of  appro- 
priating to  themselves  the  property  of  others,  by  a  person  of  the  name 
of  Kadu,  from  the  reef  of  Ulea  (one  of  the  numerous  islets  forming  the 
great  group  of  the  Oarolinas,  and  distant  from  this  place  at  least  1,500 
miles),  and  who,  though  he  had  never  seen  an  European  ship  or  -Euro- 
pean man,  had  heard  much  of  both.  This  extraordinary  character, 
notwithstanding  all  the  entreaties  of  his  friends,  determined  to  accom- 
pany Lieutenant  Kotzebue;  and  when  they  became  enabled  to  under- 
stand each  other,  they  learned  from  him  that  having  one  day  left  Ulea 
in  a  sailing-boat  with  three  of  his  countrymen,  a  violent  storm  arose  and 
drove  them  out  of  their  course;  that  they  drifted  about  the  open  sea  for 
eight  months,  according  to  their  reckoning  by  the  moon,  making  a  knot 
on  a  cord  at  every  new  moon.  Being  expert  fishermen,  they  subsisted 
entirely  on  the  produce  of  the  sea,  and  when  the  rain  fell  laid  in  as 
much  fresh  water  as  they  had  vessels  to  contain  it.    "  Kadu,"  says 

Kotzebue,  "who  was  the  best  diver,  frequently  went  down  to 
24       the  bottom  of  the  sea,  where  it  is  well  known  that  the  water  is 

not  so  salt,  with  a  cocoa-nut  (shell)  with  only  a  small  opening.''* 
When  these  unfortunate  men  reached  the  Isles  of  Eadack,  however, 
every  hope  and  almost  every  feeling  had  died  within  them;  their  sail 
had  long  been  destroyed,  their  canoe  long  been  the  sport  of  winds  and 
waves;  and  they  were  picked  up  by  the  inhabitants  of  Aur  in  a  state 
of  insensibility.    Three  or  four  years  had  elapsed  since  their  arrival,  and 

*  Chamisso  states  this  circumstauce  more  cautiously ;  he  hrought  up  cooler  w&ter 
(ho  says)  which,  "  according  to  their  opinion,**  was  likewise  less  salt. 
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Kadu  had  taken  a  wife  by  whom  he  had  one  child,  notwithstanding 
which  he  came  up  to  Kotzebue,  and,  with  a  firm  and  determined  voice 
and  look,  said,  "  1  will  remain  with  you  wherever  you  go.'^  His  friends 
endeavoured  to  dissuade  him, -and  even  to  drag  him  from  the  ship;  but 
his  resolution  was  not  to  be  shaken,  and  when  the  time  of  departure 
arrived,  he  took  an  aflfecting  leave  of  his  friends  and  family,  distributed 
his  little  property  among  them,  and  embarked  on  board  the  "Eurick." 

Before  they  left  the  gioup,  however,  Kotzebue  thought  sight  to  tell 
him  that  he  had  no  intention  of  revisiting  the  Islands  of  Bt^ack,  and 
that  he  was  about  to  proceed  on  a  loug  and  fatiguing  voyage.  "He 
threw  his  arms  around  me,"  said  Kotzebue,  "  vowed  to  stay  with  me  till 
death,  and  nothing  remained  for  me  but  to  keep  him,  and  with  a  firm 
determination  to  provide  for  him  as  a  father."  M.  Ohamisso  has  given 
several  anecdotes  illustrative  of  the  mild  and  amiable  character  of 
Kadu,  who  soon  became  a  great  favourite  of  the  officers  and  men  of  the 
''  Kurick."  "  We  once  only,"  says  the  naturalist,  "  saw  this  mild  man 
angry  5 "  and  this  was  occasioned  by  some  of  the  crew  having  removed  a 
little  collection  of  stones  which  he  had  formed  to  a  place  where  he  could 
not  find  them.  He  continued  during  the  voyage  to  conduct  himself 
with  great  propriety;  but  on  the  return  of  the  ship  to  the  same  group, 
he  as  suddenly  changed  his  mind  of  continuing  with  Kotzebue  as  he 
had  previously  formed  that  resolution,  and  determined  to  abide  with 
his  friends;  the  account  which  he  received  of  the  melancholy  state  of 
his  little  daughter  after  his  departure  was  supposed  to  be  the  motive 
of  this  change;  the  reason  assigned  by  himself,  however,  was  that  he 
wished  to  superintend  the  new  plants  and  animals  which  had  been  col- 
lected for  the  use  of  the  natives  at  the  Sandwich  Islands  and  other 
places  visited  by  the  "  Kurick." 

The  "  Eurick  "  sailed  about  the  middle  of  March  to  renew  her  north- 
ern discovery,  and  on  the  13th  April  had  reached  the  latitude  44^  30', 
'^  a  frightful  day,"  says  Kotzebue,  "  which  blasted  all  my  fairest  hopes J^ 
A  tremendous  storm  had  nearly  overwhelmed  his  little  vessel,  and  he 
was  thrown  with  such  violence  against  a  projecting  corner  of  his  cabin 
that  he  was  obliged  to  keep  his  bed  for  several  days.  On  the  24th  the 
ship  reached  Ounalaska,  and  on  the  29th  June,  having  received  on 
board  fifteen  Aleutians,  proceeded  to  the  northward.  On  the  10th  July 
they  came  in  sight  of  St.  Lawrence  Island.  Here  Kotzebue  inquired  of 
the  natives  whether  the  ice  had  long  left  their  shores.  The  answer  was, 
"  Only  within  the  last  three  days."  ^'  My  hopcj  theretbre,"  he  observes, 
^^of  penetrating  Behring  Straits  was  blasted'*^  (the  Lieutenant,  or  his 
translator,  has  no  great  choice  of  words),  "  as  I  could  not  expect  that 
the  sea  would  be  cleared  of  ice  for  fourteen  days."  He  stood,  however, 
to  the  northward,  and  at  midnight  "  perceived,"  he  says,  "to  their  ter- 
ror firm  ice,  which  extended  as  far  as  the  eye  could  see  to  the  north-east, 
and  then  to  the  north,  covering  the  whole  surface  of  the  ocean." 

Here  he  made  up  his  mind,  if  that  had  not  already  been  done,  to  lay 
aside  all  further  attempt  at  discovery,  and  return  to  the  more  agree- 
able groups  of  coral  islands.    He  thus  states  his  case: 

My  melancholy  situation,  which  had  daily  grown  worse  since  we  had  left  Ouna- 
laska, received  here  the  last  blow.    The  cold  air  so  affected  my  lungs  that  I  lost  my 

.  breath,  and  at  last  spasms  in  the  chest,  faintings,  and  spitting  of  blood  ensued.  I 
now  for  the  first  time  perceived  that  my  situation  was  worse  than  I  would  hitherto 

\  believe,  and  the  physician  seriously  declared  to  me  that  I  could  not  remain  near  the 
ice.  It  cost  me  a  long  and  severe  contest;  more  than  once  I  resolved  to  brave  death 
and  accomplish  my  undertaking,  but  when  I  reflected  that  we  had  a  difficult  voyage 
to  our  own  country  still  before  us,  and  perhaps  the  preservation  of  the  "  Rurick"  and 
the  lives  of  my  companions  depended  on  mme,  I  then  felt  that  I  must  suppress  my 
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ambitioD.  The  only  thing  which  supported  me  in  this  contest  was  the  conscientions 
assurance  of  having  strictly  fulfilled  my  duty.  I  signified  to  the  crew,  in  writing, 
that  my  ill-health  obliged  me  to  return  to  Onnalaska.  The  moment  I  signed  the 
paper  was  the  most  painful  in  my  life,  for  with -this  stroke  of  the  pen  I  gave  up  the 
ardent  and  long-cherished  wish  of  my  heart.     (Vol.  ii,  p.  176.) 

We  have  little  more  to  offer  on  this  unsuccessful  voyage;  but  it 
appears  to  us  that  its  abrupt  abandonment  was  hardly  justified  under 
the  circumstances  stated.  It  would  not  be  tolerated  in  England  that 
the  ill-health  of  the  commanding  officer  should  be  urged  as  a  plea  for 
giving  up  an  enterprise  of  moment,  while  there  remained  another  officer 
on  board  fit  to  succeed  him.  But  the  great  error,  in  our  opinion,  was 
committed  in  the  first  attempt.  Had  Kotzebue  fortunately  pushed  on 
to  the  northward  the  preceding  year,  when  the  sea  was  perfectly  open, 
and  before  his  people  had  tasted  the  soft  luxuries  of  the  coral  islands, 
he  would  unquestionably  have  succeeded  in  solving  the  problem  as  to 
the  extreme  north-west  point  of  America,  as  Baron  Wrangel  has  done 
that  of  the  north-east  point  of  Asia,  and  this  would  have  been  some- 
thing; but  we  rather  suspect  that  when  the  physician  warned  him 
against  approaching  the  ice,  the  caution  was  not  wholly  disin- 
25  terested  on  his  part,  and  that  the  officers  and  men,  like  the  suc- 
cessors of  the  immortal  Cook,  had  come  to  the  conclusion  that 
"the  longest  way  about  was  the  nearest  way  home." 

We  cannot  close  this  article  without  animadverting  on  the  careless 
manner  in  which  the  "Yoyage''  has  been  "done  into  English.''  The 
naturalist,  Ohamisso,  in  seeming  anticipation  of  what  would  happen, 
has  entered  his  caveat  against  "translations  of  which  he  cannot  judge,'' 
and  "recognizes  only  the  German  text,"  In  truth,  he  will  find  here 
more  than  enough  to  justify  his  precautions.  The  present  translator 
joins  to  a  style  at  once  bald  and  incorrect  a  deplorable  ignorance  of  his 
subject;  hence  the  volume  abounds  in  errors  of  the  grossest  kind. 
Many  of  them  may  unquestionably  be  attributed  to  the  undue  haste 
with  which  the  work  was  produced;  but  surely  it  can  never  be  worth 
the  while  of  any  respectable  publisher  to  run  a  race  with  the  Bridge 
Street  press,  the  monthly  crudities  of  which,  though  they  may  precede, 
cannot  possibly  supersede,  translations  made  by  cr  potent  persons, 
and  brought  out  in  a  manner  corresi^ondent  to  the  merit  of  the  original 
works. 


26  N^o.  4. 

[Extract  from  the  "Korth  AmericaD  Review"  of  October  1822.] 

Message  from  the  President  of  the  United  States,  transmitting  the  Infor- 
mation REQUIRED    BY  A  RESOLUTION    OF  THE    HoUSE    OF  REPRESENTATIVES  OF 

THE  16th  February  last,  in  Relation  to  Claims  set  up  by  Foreign  Gov- 
ernments to  Territory  of  the  United  States  upon  the  Pacific  Ocean, 
North  of  the  42nd  Degree  of  Latitude,  &c.    April  17, 1822. 

The  measures  lately  adopted  by  the  Russian  Government,  in  relation 
to  the  north-western  coast  of  the  American  Continent,  are  of  so  extra- 
ordinary a  character  that  we  cannot  refrain  from  examining  the  subject, 
and  offering  such  comments  as  it  naturally  demands.  We  are  sensible 
that  a  discussion  relative  to  a  country  so  remote,  having  within  its 
limits  but  few  objects  to  excite  the  curiosity,  and  only  connected  with 
the  civilized  world  by  an  extremely  limited  commerce,  might  not  ordi- 
narily awaken  much  general  interest.  But  it  is  also  well  known  that 
particular  causes  have  heretofore  drawn  ro  it  the  attention  both  of 
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statesmen  and  philosophers,  and  we  are  not  sure  that  the  attempts  to 
discover  a  north-west  passage,  or  the  dispute  respecting  Nootka  Sound, 
involved  more  serious  consequences  than  the  efforts  now  making  by- 
Russia,  in  that  quarter  of  the  globe,  to  monopolize  commerce  and  usurp 
territory. 

A  trade  to  the  north-western  coast  of  America,  and  the  free  naviga- 
tion of  the  waters  that  wash  its  shores,  have  been  enjoyed  as  a  common 
right  by  subjects  of  the  United  States  and  of  several  European  Powers, 
without  interruption,  for  nearly  forty  years.  We  are  by  no  means  pre- 
pared to  believe,  or  admit,  that  all  this  has  been  on  sufferance  merely; 
and  that  the  rights  of  commerce  and  navigation  in  that  region  have 
been  vested  in  Eussia  alone.  If  such  be  the  fact,  however — if  Eussia 
has  always  possessed  the  right  to  interdict  this  trade,  we  cannot  but 
wonder  at  her  forbearance  in  permitting  it  to  be  carried  on  for  so  long 
a  time,  manifestly  to  the  injury  of  her  own  subjects.  Had  a  monopoly 
of  the  fur  trade,  which  Eussia  now  aims  at,  been  secured  to  the  "  Eussian- 
American  Company"  thirty  years  ago,  that  Company,  with  any  prudent 
management,  might  have  attained  at  the  present  time  the  second  rank, 
for  wealth  and  power,  in  the  commercial  world,  and  been  worthy  not 
only  of  Imperial  protection,  but  of  Imperial  attributes. 

A  short  account  of  this  trade,  and  sketch  of  its  present  state,  may 
assist  our  readers  in  forming  some  estimate  of  the  importance  of  this 
subject  to  the  United  States,  merely  in  a  commercial  view,  and  inde- 
pendent of  any  question  of  territorial  rights  which  it  may  be  thought 
to  involve.  The  third  voyage  of  Cook  having  made  us  acquainted  with 
countries  of  which  little  was  before  known,  several  enterprising  indi- 
viduals, allured  by  the  prospect  of  a  profitable  traffic  with  the  natives, 
engaged  in  voyages  to  the  north-west  coast  as  early  as  1784.  The  citi- 
zens of  the  United  States,  then  just  recovering  from  the  entire  prostra- 
tion of  their  commerce  by  the  revolutionary  war,  and  possessing  more 
enterprise  than  capital,  were  not  slow  in  perceiving  the  benefits  likely 
to  result  from  the  participation  in  a  branch  of  trade  where  industry 
and  perseverance  could  be  substituted  for  capital.  In  1787  two  vessels 
were  fitted  out  in  the  port  of  Boston,  the  "Columbia," of  300  tons,  and 
the  "Washington,"  of  100  tons,  burthen;  the  former  commanded  by  Mr. 
John  Kendrick,  the  latter  by  Mr.  Eobert  Grey,  since  known  as  the  first 
navigator  who  entered  the  Eiver  Columbia.  Other  vessels  followed 
shortly  after,  and  those  entrusted  with  the  management  of  these  voy- 
ages soon  acquired  the  necessary  local  knowledge  to  insure  a  successful 
competition  with  the  traders  of  other  nations  (mostly  English)  who  had 
preceded  them.  The  habits  and  ordinary  pursuits  of  the  Kew  England- 
ers  qualified  them  in  a  peculiar  manner  for  carrying  on  this  trade,  and 
the  embarrassed  state  of  Europe,  combined  with  other  circumstances, 
gave  them,  in  the  course  of  a  few  years,  almost  a  monopoly  of  the  most 
lucrative  part  of  it.  In  1801,  which  was  perhaps  the  most  flourishing 
period  of  the  trade,  there  were  sixteen  ships  on  the  north-west  coast, 
fifteen  of  which  were  Americans,  and  one  English.  Upwards  of  18,000 
sea-otter  skins,  besides  other  furs,  were  collected  for  the  China  market 
in  that  year  by  the  American  vessels  alone.  Since  that  time  the  trade 
has  declined,  the  sea-otter  having  become  scarce,  in  consequence  of  the 
impolitic  system  pursued  by  the  Eussians,  as  well  as  by  the  natives, 
who  destroy  indiscriminately  the  old  and  the  young  of  this  animal, 
which  will  probably  in  a  few  years  be  as  rarely  met  with  on  the  coast 
of  America  as  it  is  now  on  that  of  Kamtchatka  and  among  the  Aleutian 
Islands,  where  they  abounded  when  first  discovered  by  the  Eussians. 
There  are  at  the  present  time  absent  from  the  United  States  fourteen 
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vessels  engaged  in  this  trade,  combined  with  that  to  the  Sandwich 
Islands,  which  for  several  years  past  has  been  carried  on  to  a  consid- 
erable extent  in  sandal  wood.  These  vessels  are  from  200  to  400  tons 
burthen,  and  carry  from  twenty-five  to  thirty  men  each,  and  they  are 
usually  about  three  years  in  completing  a  voyage.  After  exchanging 
with  the  natives  of  the  coast  for  furs  such  part  of  their  cargoes  as  is 
adapted  to  the  wants  or  suited  to  the  fancy  of  these  people,  the  ships 
return  to.  the  Sandwich  Islands,  where  a  cargo  of  sandal  wood  is  pre- 
pared, with  which,  and  their  furs,  they  proceed  to  Canton,  and  return 
to  the  United  States  with  cargoes  of  teas,  &c.  The  value  at  Canton 
of  the  furs,  sandal  wood,  and  other  articles  carried  thither  the  last 
season  by  American  vessels  engaged  in  the  trade  was  little  short  of 
500,000  dollars.  When  it  is  considered  that  a  comparatively 
27  small  capital  is  originally  embarked,  that  a  great  part  of  the 
value  arises  from  the  employment  of  so  much  tonnage,  and  so 
many  men,  for  the  long  time  necessary  to  perform  a  voyage,  and  that 
Government  finally  derives  a  revenue  from  that  portion  of  the  pro- 
(j^eeds  which  is  brought  home  in  teas,  equal  to  at  least  to  the  amount 
invested  at  Canton,  we  believe  this  trade  will  be  thought  too  valuable 
to  be  quietly  relinquished. 

The  publication  of  which  the  title  is  prefixed  to  this  article  contains 
certain  documents,  communicated  by  the  President  of  the  United  States 
to  Congress  at  their  last  Session.  The  most  important  of  them  is  the 
Ukase  issued  by  the  Emperor  of  Eussia  in  September  1821^  and  made 
known  to  our  Government  in  February  of  the  present  year.  We  shall 
devote  most  of  this  article  to  some  remarks  on  this  Russian  Edict,  and 
the  correspondence  in  relation  to  it  between  Mr.  Adams,  Secretaiy  of 
State,  and  the  Chevalier  de  Poletica,  theHussian  Minister  to  the  United 
States. 

The  prohibitions  and  regulations  contained  in  this  Edict  are  very 
minute  and  particular,  occupying  nearly  ten  pages  of  a  closely  printed 
pamphlet,  and  divided  into  sixty- three  sections;  in  the  first  and  second 
of  which,  however,  will  be  found  the  pith  and  marrow  of  the  subject. 
These,  together  with  the  introduction,  we  transcribe.  The  others  are  of 
minor  importance.  They,  however,  authorize  the  forcible  seizure,  by- 
Russian  ships  of  war,  by  vessels  belonging  to  the  Company,  or  by  indi- 
viduals in  their  service,  of  all  foreign  vessels  which  may  oe  suspected 
of  violating  these  regulations,  and  direct  that  they  be  sent  to  the  port 
of  St.  Peter  and  St. Paul,  in  Kamtchatka,  for  trial;  and, if  condemned, 
the  crews  are  to  be.  sent  across  Siberia,  to  some  port  on  the  Baltic,  and 
permitted  to  return  to  their  own  country,  if  they  can  find  the  means. 

EDICT  OF  HIS  IMPERIAL  MAJESTY,  AUTOCRAT  OF  ALL  THE  RUSSIAS. 

The  Directing  Senate  maketli  known  unto  all  men :  Whereas,  in  an  Edict  of  His 
Imperial  Majesty,  issued  to  the  Directing  Senate  on  the  4th  day  of  September,  and 
signed  by  His  Imperial  Majesty's  own  hand,  it  is  thus  expressed:  "Observing,  from 
reports  submitted  to  us,  that  the  trade  of  our  subjects  on  the  Aleutian  Islands  and 
on  the  northwest  coast  of  America  appertaining  unto  Russia  is  subjected,  because 
of  secret  and  illicit  traffic,  to  oppression  and  impediments;  and  finding  that  the 
principal  cause  of  these  difficulties  is  the  want  of  rules  establishing  the  boundaries 
for  navigation  along  these  coasts,  and  the  order  of  naval  communication,  as  well  in 
these  places  as  on  the  whole  of  the  eastern  coast  of  Siberia  and  the  Kurile  Islands, 
we  have  deemed  it  necessary  to  determine  these  communications  by  specific  regula- 
tions, which  are  hereto  attached. 

*'In  forwarding  the^e  regulations  to  the  Directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution. 

CCountersigned)  "Count  D.  Gurief, 

'^Minister  of  Finance;" 
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It  is  therefore  decreed  by  the  Directing  Senate  that  His  Imperial  Majesty's  Edict 
be  published  for  the  information  of  all  men,  and  that  the  same  be  obeyed  by  all  whom 
it  may  concern. 

The  original  is  signed  by  tlie  Directing  Senate. 
On  the  original  is  written,  in  the  handwriting  of  His  Imperial  Majesty, 
thus: 
Be  it  accordingly,  Albxandbr. 

Section  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry, 
on  all  islands,  ports,  and  gulfs,  including  the  whole  of  the  north-west  coast  of  Amer- 
ica, beginning  from  Behring  Straits,  to  the  51st  degree  of  northern  latitude,  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurilo 
Islands  from  Behring  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  tho 
45°  50'  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

Sec.  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the  coasts 
and  islands  belonging  to  Russia,  as  stated  above,  hut  also  to  approach  them  within  less 
than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation,  along 
with  the  whole  cargo. 

We  doubt  if  pretensions  so  extravagant  and  unfounded — so  utterly 
repugnant  to  the  established  laws  and  usages  of  nations,  have  been  set 
up  by  any  Government,  claiming  rank  among  civilized  nations,  since 
the  dark  ages  of  ignorance  and  superstition,  when  a  Bull  of  -the  Holy 
See  was  supposed  to  convey  the  rights  of  sovereignty  over  whole  con- 
tinents, even  in  anticipation  of  their  discovery.  Kussia  claims  the  exclu- 
sive possession  of  the  whole  American  Continent  north  of  the  51st 
degree  of  latitude.  We  say  the  whole  continent,  for  we  search  in  vain 
for  limits  except  the  latitude  of  51^  on  the  south,  and  ^Behring  Straits' 
on  the  north.  It  is  just  possible  that  "His  Imperial  Majesty"  may  be 
content, /or  the  present^  U)  take  the  Eocky  Mountains  for  his  eastern 
boundary,  though  we  are  not  sure,  but  we  do  him  injustice  in  ascribing 
to  him  such  narrow  views.  Even  the  attempts  of  Spain  to  usurp  the 
exclusive  navigation  of  the  South  Sea  in  the  vicinity  of  her  American 
possessions,  arbitrary  as  they  were,  and  violating  as  they  did  the  indis- 
putable rights  of  other  nations,  must,  when  examined  with  reference 
to  the  different  periods  when  they  were  made,  yield  in  absurdity  to  the 

claims  now  before  us.  We  cannot  forbear  expressing  our  sur- 
28        prise  that,  in  thi§  enlightened  age,  when  the  general  principles  of 

national  rights  have  been  clearly  defined,  and  are  wejl  understood, 
a  Government,  possessing  the  highest  influence  in  the  political  world, 
and  constantly  referred  to  as  the  arbiter  of  national  disputes,  should 
prefer  claims  which  can  only  be  supported  by  the  extraordinary  notion 
of  considering  the  Pacific  Ocean  a  "close  sfea,"  where  it  is  at  least 
4,000  miles  across. 

Mr.  Adams,  la  answer  to  a  note  from  M.  de  Poletica,  accompanying  a 
printed  copy  of  the  Kussian  Edict,  expresses  the  surprise  of  the  Ameri- 
can Government  at  the  extraordinary  claims  it  set  forth,  and  after  allud- 
ing to  the  friendly  relations  which  have  always  existed  between  the  two 
nations,  says,  "  It  was  expected  before  any  act  which  should  define 
the  boundaries  between  the  territories  of  the  United  States  and  Russia 
on  this  continent,  that  the  same  would  have  been  arranged,  by  Treaty, 
between  the  parties.''  We  think  this  expectation  a  very  reasonable  one, 
and  the  different  course  which  Eussia  has  chosen  to  pursue  evinces 
either  ignorance  of  her  own  rights,  or  a  disregard  to  those  of  others. 
Mr.  Adams  inquires  if  M.  de  Poletica  is  "  authorized  to  give  explana- 
tions of  the  grounds  of  right,  upon  principles  generally  recognized  by 
the  laws  and  usages  of  nations,  which  can  warrant  the  claims  and  regu- 
lations contained  in  the  Edict."  M,  de  Poletica,  in  reply,  declares  him- 
self "  happy  to  fulfil  this  task."    But  as  this  letter  purports  to  be  a  corn- 
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plete  vindication  of  the  claims  of  Eussia,  we  prefer  giving  it  entire,  and 
shall  follow  it  with  some  comments  ou  the  "historical  facts"  it  contains, 
and  the  inferences  which  are  drawn  from  them,  and  add  some  facts 
within  our  own  knowledge  which  may  have  a  bearing  on  the  subject. 

THB  OHEVAUEB  DB  POLBTICA  TO  THE  SBCRBTART  OF  STATE. 

[Translation.] 

Washington,  February  iS8, 18t2. 

Sir  :  I  received  two  days  since  the  letter  -which  you  did  me  the  honour  to  address 
to  me  on  the  same  day,  by  order  of  the  President  of  the  United  States,  in  answer  to  my 
note  of  the  11th  current,  by  which  1  discharged  the  orders  of  my  Government  in  com- 
municating to  you  the  new  Regulation  adopted  by  the  Eussian- American  Company, 
and  sanctioned  by  His  Majesty  the  Emperor,  my  august  Sovereign,  on  the  4th  (16th) 
September,  1821,  relative  to  foreign  commerce  in  the  waters  whicn  border  upon  the 
establishments  of  the  said  Company,  on  the  north-west  coast  of  America. 

Readily  yielding,  sir,  to  the  desire  expressed  by  you  in  your  letter  of  knowing  the 
rights  and  principles  upon  which  are  founded  the  determinate  limits  of  the  Russian 
possessions  on  the  north-west  coast  of  America,  from  Behring  Strait  to  the  51st 
degree  of  north  latitude,  I  am  happy  to  fulfil  this  task  by  only  calling  your  attention 
t-o  the  following  historical  facts,  the  authenticity  of  which  cannot  be  contested. 

The  first  discoveries  of  the  Russians  on  the  north-west  continent  of  America  go 
back  to  the  time  of  the  Emperor  Peter  I.  They  belong  to  the  attempt,  made  towards 
the  end  of  the  reign  of  this  great  Monarch,  to  find  a  passage  from  the  Icy  Sea  into 
the  Pacific  Ocean. 

In  1728  the  celebrated  Captain  Behring  made  his  first  voyage.  The  recital  of  his 
discoveries  attracted  the  attention  of  the  Government,  and  the  Empress  Anne 
entrusted  to  Captain  Behring  (1741)  a  new  expedition  in  these  same  latitudes.  She 
sent  with  him  the  Academicians  Gmelin,  Delile  de  la  Crayere,  Miiller,  Steller,  Fisher, 
Krasilnicoff,  Kraecheninicoff,  and  others,  and  the  first  chart  of  these  countries  which 
is  known  was  the  result  of  their  labours,  published  in  1758.  Besides  the  strait  which 
bears  the  name  of  the  chief  of  this  expedition,  he  discovered  a  great  part  of  the 
islands  which  are  found  between  the  two  continents;  Cape  or  Mount  St.  Elias, 
which  still  bears  this  name  upon  all  the  charts,  was  so  called  by  Captain  Behring, 
who  discovered  it  on  the  day  of  the  feast  of  this  saint;  and  his  second.  Captain 
Tchiricofi^,  pushed  his  discoveries  as  far  as  the  49th  degree  of  north  latitude. 

The  first  private  expeditions  undertaken  upon  the  north-west  coast  of  America 
go  back  as  far  as  the  year  1743. 

In  1763  the  Russian  establishments  had  already  extended  as  far  as  the  Island  of 
Kodiak  (or  Kichtak).  In  1778  Cook  fimnd  them  at  Ounalaska,  and  some  Russian 
inscriptions  at  Kodiak.  Vancouver  saw  the  Russian  establishments  in  the  Bay  of 
Kinai.  In  fine.  Captains  Mirs,  Portlock,  La  Peyrouse  unanimously  attest  the  exist- 
ence of  Russian  establishments  in  these  latitudes. 

If  the  Imperial  Government  had^  at  the  time,  published  the  discoveries  made  by 
the  Russian  navigators  after  Behring  and  Tchiricoff  (viz.,  ChlodiloflT,  Screbreanicoff, 
Krassilnicolf,  Paycoff,  Poushcareff,  Lazareff,  Medwedeff,  Solowieff,  Lewasheff,  Kren- 
itsin,  and  others),  no  one  could  refuse  to  Russia  the  right  of  first  discovery,  nor  could 
even  any  one  deny  her  that  of  first  occupation. 

Moreover,  when  D.  Jos6  Martinez  was  sent,  in  1789,  by  the  Court  of  Madrid,  to 
form  an  establishment  in  Vancouver's  Island,  and  to  remove  foreigners  from  thence 
under  the  pretext  that  all  that  coast  belonged  to  Spain,  he  gave  not  the  least  disturb- 
ance to  the  Russian  Colonies  and  navigators;  yet  the  Spanish  Government  was  not 
ignorant  of  their  existence,  for  this  very  Martinez  had  visited  them  the  year  before. 
The  Report  which  Captain  Malespina  made  of  the  results  of  his  voyage  proves  that 
the  Spaniards  very  well  knew  of  the  Russian  Colonies,  and  in  this  very  Report  it 
is  seen  that  the  Court  of  Madrid  acknowledged  that  its  possessions  upon  the  coast 
of  the  Pacific  Ocean  ought  not  to  extend  to  the  north  of  Cape  Blanc,  taken  from  the 
point  of  Trinity,  situated  under  42°  50'  of  north  latitude. 

When,  in  1799,  the  Emperor  Paul  I,  granted  to  the  present  American  Company 
29  its  first  Charter,  he  gave  it  the  exclusive  possession  of  the  north-west  coast  of 
America  which  belonged  to  Russia,  from  the  55th  degree  of  north  latitude  to 
Behring  Strait.  He  permitted  them  to  extend  their  discoveries  to  the  south,  and 
there  to  form  establishments,  provided  they  did  not  encroach  upon  the  territory 
occupied  by  other  Powers. 

This  Act,  when  made  public,  excited  no  claim  on  the  part  of  other  Cabinets,  not 
even  on  that  of  Madrid,  which  confirms  that  it  did  not  extend  its  pretensions  to  the 
60th  degree. 

When  the  Government  of  the  United  States  treated  with  Spain  for  the  cession  of  a 
part  of  the  north-west  coast,  it  was  able  to  acquire  by  the  Treaty  of  Washington  the 
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right  to  all  thnt  belonged  to  the  Spaniards  north  of  the  42nd  degree  of  latitude;  but 
this  Treaty  says  uotbing  positive  concerning  the  northern  bonndary  of  this  cession, 
because,  in  fact,  Spain  well  knew  that  she  could  not  say  that  the  coast  as  far  as  the 
60th  degree  belonged  to  her. 

From  this  faithful  exposition  of  known  facts  it  is  easy,  Sir,  as  appears  to  me,  to 
draw  the  conclusion  that  the  rights  of  Russia  to  the  extent  of  the  north-west  coast, 
specified  in  the  Regulation  of  the  Russian  American  Company,  rest  upon  the  three 
bases  required  by  the  general  law  of  nations  and  immemorial  usage  among  nations, 
that  is,  upon  the  title  of  first  discovery:  upon  the  title  of  first  occupation;  and,  in 
the  last  place,  upon  that  which  results  irom  a  peaceable  and  uncontested  possession 
of  more  than  half  a  centnry;  an  epoch,  consequently,  several  years  anterior  to  that 
when  the  United  States  took  their  place  among  indpendent  nations. 

It  is,  moreover,  evident  that  if  the  right  of  the  possession  of  a  certain  extent  of 
the  north-west  coast  of  America,  claimed  by  the  United  States,  only  devolves  upon 
them  in  virtue  of  the  Treaty  of  Washington  of  the  22nd  February,  1819,  and  I 
believe  it  would  be  difficult  to  make  good  any  other  title,  this  Treaty  could  not  con- 
fer upon  the  American  Government  any  right  of  claim  against  the  limits  assigned  to 
the  Russian  possessions  upon  the  same  coast,  because  Spain  herself  had  never  pre- 
tended to  similar  right. 

The  Imperial  Government,  in' assigning  for  limits  to  the  Russian  possessions  on  the 
north-west  coast  of  America,  on  the  one  side  Behring  Strait,  and  on  the  other  the  5l8t 
degree  of  north  latitude,  has  only  made  a  moderate  use  of  an  incontestable  right, 
since  the  Russian  navigators,  who  were  the  first  to  explore  that  part  of  the  American 
Continent  in  1741',  pushed  their  discovery  as  far  as  the  49th  degree  of  north  latitude. 
The  51st  degree,  therefore,  is  no  more  than  a  mean  point  between  the  Russian  estab- 
lishment of  New  Archangel,  situated  under  the  57th  degree,  and  the  American  Colony 
at  the  mouth  of  the  Columbia,  which  is  found  under  the  46th  degree  of  the  same 
latitude. 

All  these  considerations  united  have  concurred  in  inspiring  the  Imperial  Govern- 
ment with  an  entire  conviction  that,  in  the  last  arrangements  adopted  in  Russia 
relative  to  her  possessions  on  the  north-west  coast,  the  legitimate  right  of  no  foreign 
Power  has  been  infringed.  In  this  conviction  the  Emperor,  my  august  Sovereign, 
has  judged  that  his  good  right,  and  the  obligation  imposed  by  Providence  upon  him 
to  protect  with  all  his  power  the  interests  of  his  subjects,  sufficiently  justified  the 
measures  last  taken  by  His  Imperial  Majesty  in  favour  of  the  Russian- American  Com 
pany,  without  its  being  necessary  to  clothe  them  with  the  sanction  of  Treaties. 

I  shall  be  more  succinct,  Sir,  in  the  exposition  of  the  motives  which  determined 
the  Imperial  Government  to  prohibit  foreign  vessels  from  approaching  tiie  north- 
west coast  of  America  belonging  to  Russia,  within  the  distance  of  at  least  100  Italian 
miles.  This  measure,  however  severe  it  may  at  first  view  appear,  is  after  all  but 
a  measure  of  prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  upon  the  coasts  above 
mentioned  an  illicit  trade  very  prejudicial  to  the  rights  reserved  entirely  to  tbe 
Russian- American  Company,  take  upon  them  besides  to  furnish  arms  and  aminunition 
to  the  natives  in  the  Russian  possessions  in  America,  exciting  them  likewise  in  every 
manner  to  resistance  and  revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular  conduct  of  these 
adventurers,  the  majority  of  whom  was  composed  of  American  citizens,  has  been  the 
object  of  the  most  pressing  remonstrances  on  the  part  of  Russia  to  the  Federal  Gov- 
ernment from  the  time  that  Diplomatic  Missions  were  organized  between  the  two 
countries.  These  remonstrances,  repeated  at  di fferent  times,  remain  constantly  with- 
out efl'ect,  and  the  inconveniencies  to  which  they  ought  to  bring  a  remedy  continue 
to  increase. 

The  Imperial  Government,  respecting  the  intentions  of  the  American  Government, 
has  always  abstained  from  attributing  the  ill-success  of  its  remonstrances  to  any 
other  motives  than  those  which  flow,  if  I  may  be  allowed  the  expression,  from  the 
very  nature  of  the  institutions  which  govern  the  national  affairs  of  the  American 
Federation.  But  the  high  opinion  which  the  Emperor  has  always  entertained  of  the 
rectitude  of  the  American  Government  cannot  exempt  him  from  the  care  which  his 
sense  of  justice  towards  his  own  subjects  imposes  upon  him.  Pacific  means  not 
having  brought  any  alleviation  to  the  just  grievances  of  the  Russian  American  Com- 
pany against  foreign  navigators  in  the  waters  which  environ  their  establishments  on 
the  north-west  coast  of  America,  the  Imperial  Government  saw  itself  under  the 
necessity  of  having  recourse  to  the  means  of  coercion,  and  of  measuring  the  rigour 
according  to  the  inveterate  character  of  the  evil  to  which  it  wished  to  put  a  stop. 
Yet  it  is  easy  to  discover,  on  examining  closely  the  last  Regulation  of  the  Russian- 
American  Company,  that  no  spirit  of  hostility  had  anything  to  do  with  its  formation. 
The  most  minute  precautions  have  been  taken  in  it  to  prevent  abuses  of  authority 
on  the  part  of  Commanders  of  Russian  cruizers  appointed  for  the  execution  of 
30  said  Regulation.  At  the  same  time,  it  has  not  been  neglected  to  give  all  the 
timely  publicity  necessary  to  put  those  on  their  guard  against  whom  the 
measure  is  aimed. 
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lis  action,  therefore,  can  odIj  reach  the  foreign  vessels  which,  in  spite  of  the  noti- 
fication,  will  expose  themselves  to  seizure  by  infriDging  npon  the  line  marked  out  in 
the  Regulation.  The  Government  flatters  itself  that  these  cases  will  be  very  rare ; 
if  all  remain  as  at  present  appears,  not  one. 

I  ong^t,  in  the  last  place,  to  reqnest  yon  to  consider,  Sir,  that  the  Russian  posses- 
sions in  the  Pacific  Ocean  extend,  on  the  north-west  coast  of  America,  from  Behring 
Strait  to  the  51st  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia  and  the 
islands  adjacent  from  the  same  strait  to  the  45th  degree.  The  extent  of  sea  of 
which  these  possessions  from  the  limits  comprehends  au  the  conditions  which  are 
ordinarily  al^ached  to  shut  seas  (''mers  ferm^es"),  and  the  Russian  Grovemment 
mig^t  consequently  judge  itself  authorized  to  exercise  upon  this  sea  the  right  of 
sovereignty,  and  especiauy  that  of  entirely  interdicting  the  entrance  of  foreigners. 
But  it  preferred  only  asserting  its  essential  rights,  without  taking  any  advantage 
of  localities. 

The  Emperor,  my  augnst  Sovereign,  sets  a  very  high  value  upon  the  maintenance 
of  the  relations  of  amity  and  good  understanding  which  have  till  now  subsisted 
between  the  two  countries.  The  dispositions  of  His  Imperial  Majesty  in  this  regard 
have  never  failed  appearing  at  all  times  when  an  occasion  has  presented  itself  in  the 
political  relations  of  the  United  States  with  the  European  Powers,  and  surely  in  the 
midst  of  a  general  peace  Russia  does  not  think  of  aiming  a  blow  at  the  maritime 
interests  of  the  United  States:  she  who  has  constantly  respected  them  in  those  dif- 
ficult circumstances  in  which  JBurope  has  been  seen  to  be  placed  in  the  latter  times, 
and  the  influence  of  which  the  United  States  have  been  unable  to  avert. 
I  have,  &c. 

PlBRRE  DE  PoLEHCA. 

Before  proceeding  to  remark  on  this  letter,  we  must  call  the  partic- 
ular attention  of  our  readers  to  the  conformation  of  the  west  coast  of 
America,  within  the  disputed  limits,  by  which  the  confusion  and  appar- 
ent contradictions  in  which  the  subject  has  been  involved  may  be 
avoided.  We  farther  desire  that  our  conceptions  of  the  question  really 
at  issue  may  be  distinctly  understood.  It  is  not,  we  apprehend,  whether 
Bussia  has  any  Settlements  that  give  her  territorial  claims  on  the  Con- 
tinent of  America.  This  we  do  not  deny — but  it  is  whether  the  location 
of  those  Settlements  and  the  discoveries  of  her  navigators  are  such  a>s  they 
are  represented  to  he;  whether  they  entitle  her  to  the  exclusive  possession  of 
the  whole  territory  north  ofdl^j  and  to  sovereignty  over  the  PofCific  Ocean 
beyond  that  parallel.  The  extremity  of  the  Peninsula  of  Alaska  is  in 
about  the  latitude  55°  and  longitude  162°  west  jBrom  Greenwich.  On 
the  western  side  of  the  peninsula  the  land  runs  nearly  north,  to  the 
Straits  of  Behring;  on  the  eastern  side  it  tends  northward  and  east- 
ward to  the  entrance  of  Cook's  River,  in  latitude  59°,  longitude  162o, 
and  Prince  William's  Sound,  in  latitude  60^  30',  longitude  1460;  thence 
east,  southerly  to  the  Behring  Bay  of  Cook  and  Yancouver;  and  more 
southerly  to  Cross  Sound  and  Norfolk  Sound,  the  latter  in  latitude  67^, 
longitude  135o.  Cai)e  Scott  in  the  latitude  of  51o,  to  which  the  Russian 
claim  now  extends,  is  in  the  longitude  of  1280;  making  a  difference 
between  that  and  the  points  of  Alaska  of  34°,  or  more  than  1,200  miles. 
The  coast  between  these  two  i)oints  forms  an  immense  bay,  which 
extends  north  beyond  the  61st  degree  of  latitude,  and  is  nearly  twice  as 
broad  across  its  entrance  as  the  Bay  of  Bengal.  The  Aleutian  Islands, 
lying  southward  of  Alaska,  are  scattered  between  the  Continents  of 
Asia  and  America,  and  extend  to  the  latitude  51o.  The  large  Island  of 
Kodiak,  on  which  are  the  principal  Russian  Settlements,  lies  near  the 
eastern  side  of  the  Peninsula  of  Alaska,  between  the  parallels  of  67^ 
and  680.  Having  no  disposition  to  question  the  claims  of  Russia,  where 
they  have  a  plausible  foundation,  we  shall,  in  this  discussion,  fix  the 
boundary  at  Behring  Bay,  in  latitude  59°  30',  and  longitude  140°;  and 
leaving  her  in  undisputed  possession  of  that  bay,  and  the  whole  country 
north-westward  of  it,  shall  confine  our  remarks  to  that  part  of  tlie  coast 
lying  to  the  southward  and  eastward  of  it;  which  we  undertake  to 
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prove  was  first  seen  and  explored  by  the  navigators  of  other  nations,  and 
that  a  commerce  was  carried  on  by  them  with  the  native  inhabitants, 
long  before  the  Russians  had  any  intercourse  with  them  whatever. 

According  to  M.  de  Poleticathe  "rights  of  Russia"  to  this  coast 
rest  upon  "  three  bases,''  viz.,  "  the  title  of  first  discovery,"  "  the  title 
of  first  occupation,"  and  "  upon  that  which  results  from  a  peaceable 
and  uncontested  possession  of  more  than  half  a  century."  We  shall 
examine  these  "  titles  "  in  the  order  in  which  they  are  placed. 

It  is  not  pretended  that  Behring  extended  his  excursions  beyond  the 
bay  which  bears  his  name,  and  his  discoveries  are  therefore  irrelevant 
to  the  discussion;  but  the  assertion  that  "his  second  captain,  Tchiri- 
coff  (in  1741),  pushed  his  discoveries  to  the  49th  degree  of  north  lati- 
tude," is  deserving  particular  consideration,  because  it  will  be  found 
that  the  asserted  Russian  "  title  of  first  discovery,"  rests  wholly  on  the 
voyage  of  this  navigator.  We  have  not  met  with  any  account  of  this 
voyage  from  which  the  slightest  inference  can  be  drawn  thatTchiricoff 
saw  the  American  coast  in  the  parallel  of  49°;  but,  on  the  contrary,  all 
the  accounts  which  we  have  seen  concur  in  fixing  the  southern  limits 
of  his  continental  researches  north  of  55o.  The  earliest  account  we  can 
find  is  in  a  Memoir  of  Philippe  Buache,  read  to  the  French  Academy 
in  1752,  and  published  at  Paris  in  1763.  This  Memoir  is  accompanied 
by  a  Chart,  prepared  by  M.  de  Lisle,  formerly  First  Professor  of  Astron- 
omy in  the  Imperial  Academy  of  St.  Petersburgh,  and  brother  to  Delile 
de  la  Croyere,  oue  of  the  Academicians  who  accompanied  Tchiricoft 
On  this  Chart  is  marked  the  route  of  that  navigator  from  Kam- 
31  tchatka  to  America,  and  of  his  return.  It  appears  from  this  that 
they  discovered  the  coast  of  America  on  the  16th  July,  1741, 
about  the  latitude  55^  30',  and  sent  a  boat,  with  the  pilot  Dementiew 
and  ten  men,  with  orders  to  land.  This  boat  not  returning  after  several 
days  a  second  one  was  sent,  with  four  men,  who  shared  the  fate  of  the 
first,  and  nothing  was  heard  of  them  till  1822,  when  they  were  fortu- 
nately discovered  by  M.  de  Poletica  in  the  latitude  of  48^  and  49^  I  After 
waiting  in  vain  for  the  return  of  his  boats,  Tchiricoff  left  the  coast  of 
America,  and  on  his  return  discovered  land  in  latitude  61°.  This  could 
be  no  other  than  the  southernmost  of  the  Aleutian  Islands;  and  the 
circumstance  of  the  natives  coming  off  to  him  in  sJcin  canoes  confirms 
this  supposition,  as  no  canoes  of  that  description  have  ever  been  found 
on  the  American  ooast  in  that  parallel.  The  authenticity  of  this  account 
of  Tchiricoffs  voyage  can  hardly  be  questioned.  It  was  published  a  few 
years  only  after  his  return,  and  it  is  stated  that  M.  de  Lisle  had  received 
the  manuscripts  of  his  brother,  who  died  at  Kamtchatka  shortly  after 
the  termination  of  the  voyage.  Possibly  this  Chart  and  Memoir  may 
not  have  met  the  eye  of  M.  de  Poletica,  or  he  would  not  have  asserted 
that  "  the  first  Chart  of  these  countries  was  published  in  1768."  Miiller, 
who  was  in  the  expedition  on  board  Behring's  ship,  gives  nearly  the  same 
account  as  the  above  of  Tchiricoff 's  voyage,  placing  his  land  fall  in  lati- 
tude of  56^.  Cox,  Burney,  and  all  writers  on  this  subject  whom  we  have 
met  with  have  adopted  these  accounts,  and  we  cannot  even  conjecture 
on  what  authority  M.  de  Poletica  pushes  Tchiricoff 's  discoveries  to  49o, 

The  formidable  host  of  navigators  cited  by  M.  de  Poletica  does  not 
appal  us.  If  our  readers  will  look  into  "Cox's  Account  of  the  Russian 
Discoveries,"  and  examine  the  relation  there  given  of  most  of  these 
voyages,  they  will  find  it  difficult  to  beheve  that  any  discoveries  result- 
ing from  them  remain  unpublished,  or  that  they  have  any  bearing  on 
the  question  before  us.  There  is  not  the  slighest  probability  that  any 
of  those  navigators  penetrated  so  far  eastward  as  Behring  Bay.    In 
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support  of  this  opinion  we  have  the  authority  of  the  learned  M.  Fleu- 
rieu,  the  most  intelligent  writer  on  this  subject  of  the  last  century.  In 
his  "Historical  Introduction''  to  the  voyage  of  Marchand,  published  in 
1801,  speaking  of  the  Russian  navigators  alluded  to  by  M.  de  Poletica, 
he  says,  "the  principal  object  of  all  these  voyages  was  the  examination 
of  that  long  archipelago  known  under  the  collective  name  of  the  Aleu- 
tian or  Fox  Islands,  which  the  Russian  Charts  divide  into  several  archi- 
pelagoes under  different  names;  of  all  that  part  of  the  coast  which 
extends  east  and  west  under  the  parallel  of  60^,  and  comprehends  a 
great  number  of  islands  situated  to  the  south  of  the  mainland,  some 
of  which  were  visited  and  others  only  perceived  by  Behring;  lastly,  of 
the  Peninsula  of  Alaska,  and  of  the  lands  situated  to  the  north  of  this 
peninsula  as  far  as  the  70th  degree.  It  is  on  these  Aleutian  Islands 
and  on  upwards  of  300  leagues  of  the  coast,  which  extends  beyond  the 
Polar  Circle^  that  the  indefatigable  Russians  have  formed  those  numer- 
ous Settlements,"  &c.  From  all  these  facts  we  feel  fully  warranted  in 
the  conclusion  that  no  Russian  navigator,  except  Tchiricoff,  had  seen 
the  coast  eastward  of  Behring  Bay,  previous  to  the  Spanish  voyages  of 
Perez  in  1774;  Heceta,  Ayala,  and  Quadra  in  1775;  that  of  Cook  in 
1778;  or  even  so  late  as  1788,  when  it  was  first  visited  by  vessels  from 
the  United  States.  Thus  much  for  the  Russian  "title  of  first  discov- 
ery;'' that  of  "first  occupation"  comes  next. 

We  have  no  doubt  but  Russian  fur-hunters  formed  establishments  at 
an  early  period  on  the  Aleutian  Islands  and  neighbouring  coast  of  the 
continent;  but  wo  are  equally  certain  that  it  can  be  clearly  demon- 
strated that  no  Settlement  was  made  eastward  of  Behring  Bay  till  the 
one  at  Norfolk  Sound  in  1799.  The  statements  of  Cook,  Vancouver, 
Mears  (Mirs),  Portlock,  and  La  P^rouse  prove  what  we  readily  admit 
that,  previous  to  1786,  the  Russians  had  Settlements  on  the  Island  of 
Kodiak  and  in  Cook's  River;  but  we  shall  take  leave  to  use  the  same 
authorities  to  establish  the  fact  that  none  of  these  Settlements  extend 
so  far  east  as  Behring  Bay.  Vancouver,  when  speaking  of  Port  Etches, 
in  Prince  William's  Sound  (June  1794),  says  (vol,  iii,  p.  173),  "from  the 
result  of  Mr.  Johnstone's  inquiries  it  did  not  appear  that  the  Russians 
had  formed  any  establishments  eastward  of  this  station^  but  that  their 
boats  made  excursions  along  the  exterior  coast  as  far  as  Cape  Suckling, 
and  their  galiots  much  farther."  Again,  p.  199,  "we,  however,  clearly 
understood  that  the  Russian  Government  had  little  to  do  with  these 
Settlements;  that  they  were  solely  under  the  direction  and  support  of 
independent  mercantile  Companies;  and  that  Port  Etches,  which  had 
been  established  in  course  of  the  preceding  summer,  was  the  most  east- 
ern Settlement  on  the  American  coastP 

In  a  subsequent  letter  to  Mr.  Adams,  M.  de  Poletica  says:  "  But 
what  will  dispel  even  the  shadow  of  doubt  in  this  regard  "  (title  by 
occupation)  "is  the  authentic  fact  that,  in  1789,  the  Spanish  packet 
<St.  Charles,'  commanded  by  Captain  Haro,  found  in  the  latitude  48 
and  49,  Russian  establishments  to  the  number  of  eighty  consisting  in 
the  whole  of  twenty  families,  and  460  individuals.  These  were  the 
descendants  of  the  companions  of  Tchiricoff^  who  was  supposed  till  then  to 
have  perished.^^  This,  if  true,  is,  we  allow,  conclusive  evidence  of  the 
Russian  "  title  by  occupation.''  It  is  certainly  the  most  important  fact 
brought  forward  by  M.  de  Poletica.  In  truth  it  is  the  only  one  that, 
in  our  opinion,  has  a  direct  bearing  on  the  question,  and  on  its  correct- 
ness we  are  willing  to  rest  the  issue.  Nootka  Sound  lies  in  latitude 
490  30',  Clayoquot,  or  Port  Cox,  in  49^,  and  Clas^et,  at  the  entrance  of 
the  Straits  of  Juan  de  Euca,  in  48°.    Nootka  was  first  visited  by  the 
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Spanish  navigator  Perez  in  1774,  by  Cook  in  1778;  from  1784  to  1789  tt 
was  frequented  by  English,  Portuguese,  and  American  vessels;  in  1788 
Captain  Mears  built  there  a  vessel,  and  made  the  Settlement  which, 
subsequently,  came  near  causing  a  rupture  between  Great  Britain  and 
Bpain;  in  1789  a  Spanish  Settlement  was  made  by  Martinez,  and  con- 
tinued till  1794.  During  this  period  Nootka,Clayoquot,  and  Clas- 
32  set  were  the  common  rendezvous  for  the  ships  and  fur-traders  of 
all  nations;  vessels  were  built  by  citizens  of  the  United  States 
both  at  Nootka  and  Clayoquot;  in  1790  the  Settlements  at  Nootka 
became  the  subject  of  investigation  in  the  British  Parliament,  and 
volumes  were  written  on  it.  Now  we  ask  M.  de  Poletica,  or  any  man 
of  common  intelligence,  if  it  is  within  the  bounds  of  probability — if  it 
is  even  possible — that  eight  Eussian  establishments,  containing  462 
individuals,  should  have  existed  in  1789  in  the  centre  of  these  opera- 
tions, on  the  very  spot  for  which  two  powerftil  nations  were  contend- 
ing, and  no  allusion  be  made  to  the  circumstances  during  the  whole 
discussion,  no  mention  be  made  of  them  by  any  of  the  numerous 
writers  on  the  subject,  and  no  intimation  of  the  fact  in  the  journals  of 
Cook,  Mears,  Dixon,  and  Yancouver,  who  speak  of  Eussian  establish- 
ments on  other  parts  of  the  coast,  and  are  altogether  silent  respecting 
these,  which,  had  they  existed,  would  have  been  of  more  importance 
than  all  the  other  Russian  Settlements  in  that  quarter  of  the  globe? 

We  have  recently  conversed  with  a  son  of  Captain  Kendrick,  who 
was  with  his  father  in  the  "Columbia"  in  1787,  and  remained  a  con- 
siderable time  at  Nootka  in  the  Spanish  service,  and  with  another 
individual  of  great  respectability,  now  residing  near  BosUm,  who,  in 
1792,  built  and  equipped  a  small  vessel  at  Nootka  for  commercial  pur- 
poses. Both  these  individuals  were  personally  intimate  with  Captain 
Haro  at  Nootka,  but  never  heard  an  intimation  of  his  having  discovered 
Eussian  establishments  in  that  vicinity;  yet  such  a  fact  must  have 
been  highly  interesting  to  the  Spaniards,  who  intended  their  Settle- 
ment to  be  permanent,  and  to  the  Americans,  who  were  actively 
engaged  in  the  fur  trade;  and,  therefore,  very  likely  to  become  a  sub- 
ject of  discussion. 

In  1799  the  writer  of  this  article  visited  the  north-west  coast  on  com- 
mercial pursuits.  In  tbe  course  of  that  year  he  entered  the  several 
ports  situated  in  the 48th  and 49th  degrees  of  latitude;  was  personally 
acquainted  with  the  Chiefs  and  many  of  the  natives;  acquired  consid- 
erable knowledge  of  their  language  and  customs,  but  saw  no  vestige  of 
M.  de  Poletica's  Russian  establishments,  nor  perceived  the  slightest 
indication  of  Eussians  having  ever  set  foot  in  the  country  or  visited  its 
shores.  These  facts  might  be  deemed  sufficient,  but  we  shall  offer  one 
still  more  directly  to  the  point.  In  the  summer  of  1799  the  writer,  then 
off  Behring  Bay,  in  latitude  59°  30',  fell  in  with  M.  Baranoff*,  at  that 
time,  and  lor  many  years  before  ana  afterwards,  Commander-in-chief 
of  all  the  Eussian  establishments  in  that  part  of  the  world.  He  visited 
the  American  ship,  and  passed  a  day  on  board.  Through  an  English- 
man in  his  service,  who  acted  as  interpreter,  a  full  and  free  communi- 
cation took  place.  M.  Baranoff  stated  that  he  was  from  Ounalaska, 
which  he  left  in  company  with  a  galiot  and  a  large  fleet  of  skin-canoes, 
from  whom  he  separated,  in  a  fog,  a  few  days  before,  and  that  they 
were  all  bound  for  Norfolk  Sound  for  the  purpose  of  forming  a  Settle- 
ment or  hunting-post.  Learning  that  the  writer  had  been  at  that  place 
a  short  time  previous,  he  showed  great  solicitude  to  obtain  information, 
particularly  respecting  the  native  inhabitants,  of  whom  he  appeared  to 
be  much  in  dread,  declaring  his  apprehensions  that  they  would  destroy 
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I|is  hnnters  and  defeat  bis  plans.  He  farther  stated  ths^  a  hunting 
party  having  a  short  time  before  extended  their  excursion  to  then^gh- 
bourhood  of  Norfolk  Sound,  had  found  the  sea-otters  so  abundant  as 
to  induce  him  to  undertake  what  he  considered  a  most  perilous  enter- 
prise, and  he  expressly  declared  that  this  toas  the  first  attempt  ever  made 
by  the  Russians  to  establish  a  post  so  far  to  the  southward  and  eastward. 
This,  though  not  a  "historical  fact,''  is  one  for  the  correctness  of  which 
we  hold  ourselves  pledged.  It  would  thus  seem  that  M.  Baranofl:'  knew 
nothing  of  the  extensive  Eussian  establishments  in  48°  and  49°,  and 
we  niay,  without  injustice,  regard  as  wholly  gratuitous  on  the  part  of 
M.  de  roletica  the  discovery  of  the  long-lost  companions  of  Tchiricoff. 
We  are  tempted,  moreover,  to  dwell  a  moment  on  the  unparalleled 
increase  ascribed  to  this  party.  Four  hundred  and  sixty  descendants 
from  fifteen  men  in  forty-seven  years  would  afford  a  duplication  of  num- 
bers in  a  little  more  than  nine  years,  a  statement  we  should  not  dare 
to  make  in  the  hearing  of  Mr.  Godwin.  But  what  has  become  of  these 
"eight  establishments'' at  the  present  time!  By  the  same  ratio  of 
increase  they  would  now  contain  about  4,000  souls;  why  are  they  left 
without  the  pale  of  Imperial  protection!  If  they  do  not  exist,  why, 
when,  and  to  what  place  were  they  removed?  The  plain  truth  is,  that 
in  fixing  the  situation  of  the  eight  establishments  discovered  by  Cap- 
tain Haro,  M.  de  Poletica  has  made  the  mistake  (a  trifling  one  it  may 
seem  on  a  Eussian  Map)  of  ten  degrees  of  latitude.  They  were  actually 
found  in  latitude  ^/ty-eight  and  j^/fy-nine,  instead  of  48°  and  49^,  and 
distant  more  than  1,000  miles  from  the  situation  assigned  them  by  the 
Eussian  Minister.  This  fact  appears  beyond  a  doubt  from  the  account 
of  the  voyage  of  Captain  Haro  given  by  M.  Fleurieu  in  the  "  Histor- 
ical Introduction  "  before  referred  to.  It  is  there  stated,  on  the  authority 
of  two  original  letters,  the  one  fo^m  San  Blass,  dated  the  30th  Octo- 
ber, 1788  (a  few  days  after  the  return  of  Haro),  the  other  from  the  city 
of  Mexico,  dated  the  28th  August,  1789,  that  Don  Haro  found,  between 
the  latitudes  ^/ty-eight  and  fi/ty-niney  eight  Eussian  establishments, 
each  composed  of  between  sixteen  and  twenty  families,  forming  a 
total  of  462  individuals.  It  is  added,  "  that  the  strangers  had  suc- 
ceeded in  habituating  to  their  customs  and  manners  600  of  the  natives 
of  the  country,  and  received  a  tribute  from  them  for  the  Empress  of 
Eussia."  For  this  part  of  the  account  M.  de  Poletica  has  substituted 
his  own  speculations  concerning  the  lost  companions  of  Tchiricoff*.  In 
a  note  M.  Fleurieu  remarks  that,  "  in  the  letter  from  St.  Blass,  it  is 
mentioned  that  the  Settlements  are  situated  between  the  latitudes  of 
48°  and  49^,  but  it  is  either  the  fault  of  the  copy,  or  it  is  by  design, 
that  the  latitudes  have  been  improperly  indicated."  M.  de  Humboldt, 
in  his  "  Political  Essay  on  the  Kingdom  of  New  Spain,"  vol.  ii,  p.  320, 
mentions  the  voyage  of  Don  Haro  in  the  '<  St.  Carlos,"  and  essentially 

conflms  the  account  already  given.  As  he  had  access  to  the 
33        manuscript  account  of  the  voyage,  we  presume  his  authority 

will  not  be  questioned.  Page  339  he  says,  "No  European  nation 
has  yet  formed  a  solid  establishment  on  the  immense  extent  of  coast 
from  Cape  Mendocino  (latitude  42^)  to  thQ  fifty-ninth  degree  of  latitude: 
beyond  this  limit  the  Russian  factories  commenccj^^  &c.  We  have  been 
thus  particular  respecting  the  discoveries  made  by  Captain  Haro, 
because  M.  de  Poletica  considers  them  as  "  dispelling  even  the  shadow 
of  a  doubt"  in  relation  to  the  Eussian  "title  by  occupation"  even 
farther  south  than  61o.  As  we  fully  agree  with  him  that  they  do  dis- 
pel all  doubt  on  the  subject,  and  as  this  is  probably  the  only  point  in 
which  we  shall  agree,  we  trust  our  readers  will  pardon  us  for  dwelling 
on  this  coincidence  of  opinion. 
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The  minute  investigation  we  have  bestowed  on  the  Bussian  "title  by 
first  occupation"  has  sufficiently  taxed  the  patience  of  our  readers,  and 
we  spare  them  an  examination  of  that  which  "results  from  a  x)eaceable 
possession  of  more  than  half  a  century,"  for  it  is  obvious  in  the  present 
case  that  unless  the  fact  of  occupation  is  clearly  established  the  claim 
to  "peaceable  possession"  must  fall.  We  readily  concede  to  Eussia 
priority  of  discovery,  first  occupation,  and  are  by  no  means  disposed 
to  disturb  her  "peaceable  possession"  of  the  Aleutian  Islands  and 
adjacent  coast,  including  Cook's  Eiver,  Prince  William's  Sound,  and 
Behring  Bay.  We  are  not  remarkably  disinterested  in  making  this  con- 
cession, for,  to  all  practical  purposes,  we  would  as  soon  contend  for  one 
of  the  floating  icebergs  that  are  annually  detached  from  the  polar 
masses.  The  trade  carrifed  on  by  citizens  of  the  United  States  with 
those  places  was  never  very  valuable,  and  for  many  years  has  been  alto- 
gether abandoned.  In  a  territorial  point  of  view,  it  is  of  little  impor- 
tance whether  those  distant  regions  are  inhabited  by  the  aboriginal 
savage  or  the  Siberian  convict.  As  to  the  fact,  however,  we  give  a  short 
quotation  from  Vancouver  to  show  that  in  1794  the  Eussians  were  very 
far  from  having  "peaceable  possession"  even  of  Behring  Bay,*  In 
relating  transactions  at  that  place,  when  in  company  with  a  large  hunt- 
ing party  of  Eussian  Indians,  he  says,  "Portoff  embraced  this  occasion 
to  inform  M.  Puget  that,  on  the.  evening  of  the  28th,  while  he  and  his 
whole  party  were  on  one  of  the  small  Islands  in  Port  Mulgrave"  (situ- 
ated in  Behring  Bay),  "they  were  surprised  by  a  visit  from  about  fifty 
of  the  natives ;  and,  notwithstanding  the  superior  numbers  of  his  party 
(about  900!),  he  had  so  little  confidence  in  the  courage  of  the  Kodiak 
and  Cook's  Inlet  Indians  that  he  was  extremely  anxious  to  be  quit  of 
such  dangerous  visitors,  and  had  determined  on  returning  to  Kodiak  as 
soon  as  the  'Chatham^  should  leave  the  hayP  The  destruction  of  the 
Settlement  at  Norfolk  Sound  in  1802  is  as  little  calculated  to  confirm 
the  fact  of  peaceable  possession  at  that  period.  In  short,  it  is  perfectly 
well  known  to  every  navigator,  Eussian  as  well  as  others,  who  has  visited 
that  part  of  the  world  that  no  Eussian  Settlement  now  exists,  or  eoer 
did  existy  between  the  latitudes  of  58^  and  42^,  except  the  one  so  often 
mentioned  at  Norfolk  Sound.  On  what,  then,  rests  the  Eussian  claim 
to  any  part  of  the  country  between  those  parallels  ?  Simply  on  the  facts 
that  Tchiricoff,  in  1741,  saw  land  in  65^  36',  and  that  M.  Baranoff,  in 
1799,  made  a  Settlement  at  Norfolk  Sound,  which  was  destroyed  in  1802, 
and  re-established  in  1804.  Such,  we  conceive,  is  the  plain  result  of  ai:i 
investigation  of  the  very  authorities  which  M.  de  Poletica  himself  has 
adduced. 

We  are  not  among  those  who  believe  that  a  distant  view  of  a  cape  or 
mountain — or  dropping  the  first  anchor  in  a  bay  or  harbour — nay,  we 
carry  our  incredulity  so  far  as  to  doubt  if  the  magical  ceremony  of  land- 
ing 0)1  a  coast,  hoisting  a  piece  of  bunting,  cutting  an  inscription,  or 
even  that  last  great  act  of  Empire,  burying  a  bottle,  can  invest  the 
nation,  whose  flag  the  navigator  happens  to  bear,  with  the  rights  of 
sovereignty  over  a  country  inhabited  by  a  brave  and  independent  peo- 
ple, whose  right  to  the  soil  which  they  possess,  and  the  freedom  they 
enjoy,  is  coeval  with  time  itself.  We  therefore  attach  no  importance  to 
the  circumstance  of  land  being  seen  by  Tchiricoff  in  1741;  but  if  M.  de 
Poletica  does,  we  are  perfectly  willing  to  try  titles  with  him  on  the 
score  of  discovery.  It  is  well  known  that  Spain,  by  the  nird  Article 
of  the  Treaty  of  1819,  ceded  to  the  United  States  all  her  rights  to  the 
'~  .-™-— .-      '-^y^j...pp  231,232. 
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western  coast  of  America  north  of  42°.  It  follows  that  all  the  discov- 
eries made  by  her  navigators  beyond  that  limit  now  belong  to  the 
United  States.  It  is  a  ''historical  fact,^^  and  one  too  well  authenticated 
to  admit  of  doubt,  and  it  is  stated  by  M*  de  Humboldt  in  the  work 
before  quoted  (]>.  313),  that  "Francisco  Gali,in  his  voyage  from  Macao 
to  Acapulco,  discovered  in  fifteen  hundred  eighty-two  the  north-west 
coast  of  America,  under  the  57®  $0'»*^*^«'pn  correcting  the  old  obserVd- 
tions  by  the  new  in  places  of  which  the  identity  is  ftScertaihed,  Ive  find 
that  Gali  coasted  part  of  the  archipelago  of  the  Prince  of  Wales,  or 
that  of  King  George.^'  Here  we  find  that  the  land  was  discovered  and 
its  shores  examined  159  years  before  the  voyage  of  Tchiiicoif,  and  from 
2  degrees  farther  north  thah  the  cape  seen  by  that  navigiitOr,  £i  iact 
that  puts  the  llussian  claim  to  discovery  out  of  the  question*  As  little 
do  we  believe  in  the  validity  of  the  claims  resulting  from  the  occupatioil 
of  Korfolk  Sound  in  1799.  This  sound  was  first  discovered  and  exaiil* 
iued  by  the  Spanish  expedition  under  Heceta,  Ayala^  and  Quadra  ill 
1775,  and  received  the  name  of  "Say  of  Guadalupa.^^  A  few  yeays 
afterwards  it  was  visited  for  commercial  purposes,  and,  abounding  in 
valuable  furs,  soon  became  the  general  resort  of  all  those  engaged  in 
that  trade.  It  was  frequented  by  the  vessels  of  Great  Britain,  France* 
and  the  United  States  several  years  before  the  Eussians  had  extended 
their  excursions  so  far  eastward,  and  it  is  therefore  clear  that  at  that 
time  they  had  no  claim  on  the  ground  of  occupation*  If,  then,  prior  to 
1799  Eussia  possessed  no  rights  on  this  part  of  the  coast  but  stich  AS 
were  common  to  and  enjoy^  by  other  nations,  we  confess  ourselves 
unable  to  perceive  why  the  establishing  of  a  few  hunters  and 
?4:  mounting  some  cannon  in  the  corner  of  Sitka  Bay  should  give 
her  the  right  of  restraining  an  intercourse  and  interdicting  a 
commerce  which  had  hitherto  been  free  as  air,  and  prohibiting  the 
approach  of  vessels  of  other  nations  to  shores  which  the  navigators  of 
such  nations  first  discovered  and  explored !  The  claim  of  Eussia  to 
sovereignty  over  the  Pacific  Ocean  north  of  latitude  51°  on  the  pre- 
tence of  its  being  a  *^  close  sea^^  is,  if  possible,  more  unwarrantable  than 
her  territorial  usurpations. 

Mr.  Adams,  in  noticing  it,  merely  states  the  fact  that  "  the  distance 
from  shore  to  shore  on  this  sea  in  latitude  61°  is  not  less  than  90  degrees 
of  longitude,  or  4,000  miles ! "  A  volume  on  the  subject  could  not  have 
placed  the  absurdity  of  these  pretensions  more  glaringly  before  us.  M. 
de  Poletica,  in  his  third  letter,  declines  further  discussion  on  this  sub- 
ject, "as  the  Imperial  Government,'' he  says,  ''has  not  thought  fit  to 
take  advantage  of  that  right."  If  interdicting  the  navigation  of  this 
sea  to  the  distance  of  100  miles  from  the  shore  is  not  taking  advantage 
of  the  right  to  consider  it  a  "  close  sea,"  we  ask  M.  de  Poletica  to  point 
out  to  us  the  "  laws  and  usages  of  nations  "  by  which  such  a  measure 
can  be  justified, 

We  have  thus  attempted  to  lay  before  our  readers  the  character  of 
the  Eussian  claims  to  the  north-west  coast  of  America.  It  is  difficult 
to  conjecture  what  are  the  ultimate  views  of  the  Eussian  Government 
in  relation  to  this  coast.  The  ostensible  object  is,  evidently,  a  monopoly 
of  the  fur  trade.  It  is  well  known  to  the  Eussian  Fur  Company  that 
nearly  all  the  sea-otter  skins,  and  most  of  the  other  valuable  furs,  are 
procured  north  of  the  51st  degree,  and  if  "foreign  adventurers"  can  be 
prevented  from  approaching  that  part  of  the  coast,  the  Company  would 
soon  be  left  in  undisturbed  possession  of  the  whole  trade,  for  south  of 
51 '^  it  is  not  of  sufficient  value  to  attract  a  single  vessel  in  a  season. 
This  would  not  only  secure  for  them  a  monopoly  in^the  pucchase^  but 
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give  them  the  control  of  the  Chinese  market  for  themost  valuable  furs, 
which  would  be  still  more  important.  But  we  suspect  a  deeper  design 
than  the  monopoly  of  a  few  otter-skins,  for  which  the  interests  of  the 
Fur  Compariy  are  made  a  convenient  cover.  We  have  the  authority  of 
Humboldt  for  stating  that,  in  1802,  the  Eussian  Government  limited 
their  territorial  claims  to  the  north  of  56o.  They  are  now  extended  to 
61°,  and  M.  de  Poletica  informs  us  that  this  is  only  a  ^'  moderate  use  of 
an  incontestable  right,"  intimating  that  the  just  claims  of  Eussia  extend 
still  further  south.  If  these  usurpations  are  submitted  to,  is  it  improb- 
able that  a  further  use  may  be  made  of  "  incontestable  rights ''  ?  If  the 
eight  establishments  existed  in  1789  where  the  Eussian  Minister  places 
them,  no  one  would  deny  their  right  of  possession  at  that  time  as  far 
as  480.  The  nearest  European  Settlement  was  then  the  Spanish  one  of 
St.  Francisco,  in  38o.  The  point,  equi-distant  ftom  these  two,  is  the 
43rd  degree,  which,  according  to  the  principle  asserted  by  M.  de  Poletica, 
would  have  been  the  Eussian  boundary  in  1789.  With  the  ingenuity 
which  that  gentleman  has  displayed,  it  would  not  be  difficult  to  extend 
the  Eussian  claims  quite  to  the  borders  of  California,  and  establish  them 
there  as  satisfactorily  as  he  has  done  to  the  51st  degree.  TheEussians 
have  abready  made  a  considerable  Settlement  on  Spanish  territory  at 
Port  Bodega,  in  latitude  40^;  and  it  is  possible  thsdj  guided  by  the  same 
spirit  ot  philanthropy  which  prompted  the  dismemberment  of  Poland, 
the  august  Emperor  may  choose  to  occupy  the  fertile  but  defenceless 
Province  of  California,  and  annex  it  to  his  already  extensive  dominions. 
Notwithstanding  the  friendly  relations  that  exist  between  the  United 
States  and  Eussia,  we  should  deem  it  a  serious  evil  to  have,  on  our 
western  frontiers,  a  formidable  population,  subjects  of  an  ambitious 
and  despotic  Government;  and  all  the  veneration  we  feel  for  the  great 
leader  of  the  "  Holy  Alliance  "  awakens  no  desire  to  witness  a  nearer 
diplay  of  his  greatness  and  power. 

Great  Britain,  we  apprehend,  will  not  be  more  desirous  of  such 
neighbours  than  the  United  States,  and  she  may  think  fit  to  advance 
claims  that  will  be  found  to  conflict  with  those  of  Eussia.  The  subject 
has  recently  been  noticed  in  the  British  Parliament,  and  appears  to 
have  created  considerable  excitement.  In  justice  to  the  memory  of 
her  celebrated  navigators,  Cook  and  Vancouver,  we  must  declare  that 
the  world  is  more  indebted  to  their  indefatigable  labours  for  a  correct 
knowledge  of  this  coast  than  to  those  of  all  other  navigators  who  have 
ever  visited  it.  Her  subjects  were  the  first  Europeans  who  engaged 
in  the  fur  trade,  and  a  free  access  to  the  interdicted  shores  is  at  the 
•present  time  quite  as  important  to  them  as  to  those  of  any  other 
Power.  Since  the  commencement  of  the  present  century  the  British 
"North-West  Company,''  following  the  steps  of  the  enterprising 
McKenzie,  have  extended  their  trading  posts  westward  of  the  Eocky 
Mountains,  and  established  them,  from  the  Columbia  Eiver  to  the 
latitude  of  55°,  on  the  borders  of  several  lakes  ^nd  rivers  that  empty 
into  the  Pacific  Ocean.  At  first  the  supplies  for  these  posts  were  car- 
ried from  Canada  by  way  of  the  lakes  and  the  Unjagah,  or  "  Great 
Peace  Eiver,''  that  has  its  source  near  the  Pacific,  and  runs  eastward 
through  the  Rocky  Mountains.  This  mode  of  transportation  was  found 
hazardous  and  expensive,  and  arrangements  were  made  about  1814  by 
the  Comi)any  with  the  proprietors  of  a  Settlement  made  by  American 
citizens  at  the  mouth  of  the  Columbia,  by  which  the  Company  became 
possessed  of  that  Settlement.  Since  that  time  the  posts  westward  of 
the  Eocky  Mountains  receive  their  supplies  through  that  channel. 
Hitherto  most  of  these  supplies  have  been  shipped  from  London  to 
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Boston,  and  sent  to  tbe  mouth  of  the  Columbia  in  American  vessels. 
From  an  intimation  in  the  lifty-second  number  of  the  "Quarterly 
Review "  we  are  prepared  to  learn  that  the  United  North-West  and 
Hudson  Bay  Companies  have  extended  their  Settlements  still  further, 
and  already  fixed  themselves  on  the  borders  of  the  Pacific.  They  will 
soon  discover  that  the  most  direct  and  easy  route  for  conveying  sup- 
plies to  all  their  northern  establishments  west  of  the  Rocky  Mountains, 

and  even  to  some  of  those  on  the  eastern  side  of  that  range,  will 
35        be  by  means  of  the  river  called  by  Mr.  Harmon  the  "Nate  ote- 

tain,''  which  empties  into  the  Pacific  a  little  south  of  54°,  and 
by  "Nass  River,''  which  disembogues  in  a  large  bay  on  the  eastern 
side  of  "  Observatory  Inlet,"  about  the  latitude  of  55^.  The  Indians 
of  the  coast  describe  both  these  rivers  as  communicating  with  "euwon 
teedor  himtles"  (great  inland  waters),  and  represent  the  navigation  of 
them  as  safe  and  easy  for  loaded  canoes,  with  the  exception  of  some 
short  portages  at  the  rapids  and  falls.  They  make  frequent  journeys 
to  trade  with  the  Teedor  Hardi  (inland  people),  who  are  said  to  reside 
in  numerous  villages  on  the  banks  of  these  rivers  and  the  adjoining 
lakes.  The  free  navigation  of  these  streams  will  be  highly  important 
to  the  United  Fur  Company,  and  the  British  Administration  of  the 
present  day  must  be  actuated  by  a  very  ditt'erent  spirit  from  that 
which  thirty  years  ago  prompted  the  expenditure  of  millions  in  pre- 
paring to  resent  the  outrage  committed  at  Nootka,  if  they  do  not  resist 
the  usurpations  of  Russia;  usurpations  which  would  compel  the  British 
Company  to  abandon  the  Settlements  already  made,  and  forego  the 
advantages  resulting  from  free  access  to  the  shores  of  the  continent 
north  of  51o. 

France  has  likewise  an  interest  in  resisting  the  pretensions  of  Russia. 
She  has  made  several  efforts  to  carry  on  a  trade  to  this  coast  since  it 
was  visited  by  her  distinguished  navigator,  the  unfortunate  La  P^rouse. 
The  voyage  of  Marchand  in  the  "  Solide"  was  made  between  1790  and 
1793,  and  a  French  vessel  was  cut  off  by  the  tribe  of  Coyer  near  the 
south  part  of  Queen  Charlotte's  Islands  about  the  same  time.  In  1819 
the  attempt  was  renewed.  A  vessel  from  France  in  course  of  that 
season  collected  a  cargo  of  furs  on  the  coast,  and  carried  them  to 
Canton.  These,  however,  are  all  the  attempts  of  that  nation  which 
have  come  to  our  knowledge.  One  section  of  the  Ukase  appears  to  us 
little  short  of  an  actual  declaration  of  hostilities  against  every  nation 
carrying  on  a  trade  to  the  north-west  coast.    It  is  as  follows: 

Section  26.  The  commander  of  a  Russian  vessel  suspecting  a  foreign  one  to  be  liable 
to  confiscation,  must  inquire  and  search  the  same,  and,  finding  her  guilty,  take  pos- " 
session  of  her.  Should  the  foreign  vessel  resist,  he  is  to  employ,  first  persuasion, 
then  threats,  and  at  last  force;  endeavouring,  however,  at  all  events,  to  do  this  with 
as  much  reserve  as  possible.  If  the  foreign  vessel  employ  force  against  force,  then 
he  shall  consider  the  same  as  an  evident  euemy,  and  force  her  to  surrender  accord- 
ing to  the  naval  laws. ! 

It  might  have  been  expected  that  no  attempt  would  be  made  to 
enforce  regulations  so  deeply  affecting  the  interest  and  supposed  rights 
of  other  nations,  pending  the  discussions  they  had  given  rise  to;  but 
the  closing  part  of  the  correspondence  precludes  the  hope  of  even  this 
appearance  of  justice.  Mr.  Adams,  in  concluding  his  last  letter,  says, 
^'The  President  is  persuaded  that  the  citizens  of  this  Union  will  remain 
unmolested  in  the  prosecution  of  their  lawful  commerce,  and  that  no 
effect  will  be  given  to  an  interdiction  manifestly  incompatible  with  their 
rights."  To  this  M.  de  Poletica  answers,  "I  cannot  dissemble,  Sir,  that 
this  same  trade  beyond  the  51st  degree  will  meet  with  difficulties  and 
inconveniences  for  which  the  American  owners  will  only  hav^  to  accuse 
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their  own  imprudence,"  &c.  If  we  understand  this  threat,  it  is  meant 
to  prepare  us  for  the  immediate  execution  of  the  Imperial  Ukase.  We 
thank  M.  de  Poletica  for  this  candid  avowal  of  the  hostile  intentions  of 
his  Government,  and,  with  equal  frankness,  assure  him  that  those 
engaged  in  the  trade  to  the  north-west  coast  have  always  considered  it 
a  lawful  commerce;  and  having  been  conlBrmed  in  that  opinion  by  the 
official  declaration  of  the  Executive  of  the  United  States  that,  '^from 
the  period  of  the  existence  of  the  United  States  as  an  independent 
nation,  their  vessels  have  freely  navigated  those  seas,  and  the  right  to 
navigate  them  is  a  part  of  that  independencej^^  and  that  «*  the  right  of  the 
citizens  of  the  United  States  to  hold  commerce  with  the  aboriginal 
natives  of  the  north-west  coast  of  America,  without  the  territorial  juris- 
diction of  other  nations,  even  in  arms  and  ammunitions  of  war,  is  as 
clear  and  indisputable  as  that  of  navigating  the  seas,"  they  are  not 
disposed  to  surrender  these  rights  without  a  struggle.  The  American 
vessels  employed  on  the  north-west  coast  are  well  armed,  and  amply 
furnished  with  the  munitions  of  war.  Separated  from  the  civilized 
world,  and  cut  off  for  a  long  time  from  all  communication  with  it,  they 
have  been  accustomed  to  rely  on  their  own  resources  for  protection  and 
defence;  and  to  consider  and  treat  as  enemies  all  who  attempt  to  inter- 
rupt them  in  the  prosecution  of  their  lawful  pursuits.  To  induce  them 
to  relinquish  this  commerce  '^persuasion"  will  be  unavailing,  "threats" 
will  be  disregarded,  and  any  attempts  at  coercion  will  be  promptly 
resisted  unless  made  by  a  force  so  superior  as  to  render  resistance 
hopeless,  in  which  event  they  will  look  with  confidence  to  their  Gov- 
ernment for  tedress  and  support. 

We  have  already  devoted  to  this  article  more  of  our  pages  than  so 
dry  a  subject  may  be  thought  to  merit;  but  we  cannot  close  without 
noticing  the  remarks  made  by  M.  de  Poletica  upon  what  he  is  pleased 
to  call  "the  culpable  enterprises  of  foreign  adventurers,"  whom  he 
accuses  of  carrying  on  an  "illicit  trade"  of  "furnishing  arms  and 
ammunition  to  the  natives  in  the  Eussian  possessions  in  America,"  and 
of  "exciting  them  in  every  manner  to  resistance  and  revolt  against 
the  authorities  there  established." 

In  answer  to  the  first  charge,  we  would  observe  that  the  trade  carried 
on  by  citizens  of  the  United  States  with  the  Eussian  Settlements  on 
the  north-west  coast  has  the  sanction  of  their  own  Government,  and 
till  now  has  never  been  prohibited  by  that  of  Eussia.  It  is  done  openly, 
and  with  the  consent  of  the  "established  authorities"  at  the  several 
places,  who  are  themselves,  in  most  instances,  i^arties  to  all  commercial 
transactions.  But  for  the  supplies  which  this  trade  has  furnished, 
some  of  the  Eussian  Settlements  must  have  been  abandoned;  and  from 
Langsdorff's  account  of  the  situation  of  "  New  Archangel,"  it  appears 
that,  in  1805,  the  people  would  have  perished  from  famine  had 
36  they  not  been  relieved  by  American  traders.  At  this  moment 
American  vessels  are  engaged  by  contract  with  the  servants 
of  the  Eussian  Fur  Company  in  supplying  their  Settlements  with  the 
necessaries  and  comforts  of  life.  It  is  a  perversion  of  language  to  call 
such  a  trade  "  illicit." 

On  no  better  foundation  rests  the  charge  of  "  furnishing  arms  and 
ammunition  to  the  natives  in  the  Eussian  possessions.^^  The  natives 
who  have  been  subjected  to  the  Eussian  power  are  too  wretchedly  poor 
to  purchase  arms,  or  indeed  anything  el^e.  That  supplies  of  this 
nature  are  furnished  in  large  quantities  to  the  independent  aboriginal 
inhabitants  is  certainly  true.  No  arguments  are  necessary  to  prove 
our  unquestionable  right  to  continue  such  supplies,  and  Eussia  might 
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with  equal  justice  complain  of  our  furnishing  the  Chinese  with  furs  as 
"prejudicial  to  rights,'' which  the  "  Eussi  an- American  Company'^  seem 
disposed  to  ''reserve  entirely"  to  themselves. 

The  general  charge  of  "exciting  the  natives  to  revolt  agsunst  the 
established  authorities''  may  be  sufi&ciently  answered  by  as  broad  a 
denial.  The  only  specification  we  have  met  with  is  the  following  rela- 
tion, given  by  the  Russian  navigator  Lisiansky,  of  the  destruction  of 
the  Settlement  at  Norfolk  Sound  in  1802  by  the  Sitka  Indians: 

With  80  fair  a  face  of  friendship  no  enmity  could  be  snspected,  and  the  fort  was 
occasionaUy  left  in  a  sort  of  unprotected  state,  the  Aleutians  and  Russians  being 
engaged  in  hunting  the  sea-ottor,  or  in  the  still  more  necessary  business  of  procuring 
a  supply  of  provisions  for  the  winter.  It  was  an  opportunity  of  this  nature  which 
the  Sitcans  embraced  for  the  execution  of  their  nefarious  plan ;  and  so  secret  were 
they  in  its  management  that,  while  some  stole  through  the  woods,  others  passed  in 
cauoes  by  different  creeks  to  the  place  of  rendezvous;  they  were  about  600  in  num- 
ber, and  all  were  provided  with  fire-arms.  Though  the  attack  was  whoUy  unex- 
pected, the  few  Russians  in  the  fort  courageously  defended  it.  But  vain  was  defence 
against  such  numbers:  it  was  quickly  taken  by  storm.  The  assault  commenced  at 
noon,  and  in  a  few  hours  the  place  was  levelled  to  the  ground.  Among  the  assail- 
ants were  three  seamen  belonging  to  the  United  States,  who,  having  deserted  from 
their  ship,  had  entered  into  the  service  of  the  Russians,  and  then  took  part  against 
them.  These  double  traitors  were  among  the  most  active  in  the  plot.  They  con- 
trived combustible  wads,  which  they  lighted,  and  threw  upon  the  buildings  where 
they  knew  the  gunpowder  was  kept,  which  took  fire  and  were  blown  up.  Every 
person  who  was  found  in  the  fort  was  put  to  death. 

M.  Lisiansky  does  not  favour  us  with  his  authority  for  implicating 
the  Americans  in  this  transaction,  of  which  we  have  received  a  very 
different  account  from  a  source  which  leaves  not  a  doubt  in  our  minds 
of  its  authenticity,  and  which  we  subjoin  to  show  that  "  foreign  adven- 
turers "  have,  contrary  to  the  dictates  of  sound  policy  and  their  own 
interest,  taken  part  with  the  Eussians  against  the  aboriginal  natives. 

The  intolerable  tyranny  exercised  by  the  Eussians  over  the  Sitka 
Indians  in  seizing  their  Chiefs  and  loading  them  with  irons  on  the  most 
frivolous  pretences,  in  taking  possession  of  their  hunting-grounds,  and 
attempting,  by  every  means  in  their  power,  to  subject  them  to  the  most 
abject  slavery,  roused  the  indignation  of  that  tribe,  and  they  resolved 
to  destroy  their  oppressors,  or  perish  in  the  attempt.  Having  by  an 
appearance  of  submission  lulled  the  suspicions  of  the  Russians,  they 
determined  in  the  summer  of  1802  to  make  the  attack.  At  that  time 
there  resided  at  the  Eussian  Settlement  six  American  seamen  who  had 
deserted  from  the  ship  "Jenny,"  of  Boston,  and  been  secreted  by  the 
Busfiians  till  after  Iter  departure.  The  seamen  were  invited  by  the 
Indians  to  visit  the  village  of  Sitka,  and,  on  arriving  there,  were  informed 
of  the  meditated  attack,  and  their  assistance  solicited.  This  wb>b  posi- 
tively refused.  They  were  then  assured  that  no  injury  should  be  done 
to  them,  whatever  might  be  the  event,  but  that  they  must  remain  at 
the  village  under  guaid  till  the  event  was  known.  The  Indians  suc- 
ceeded in  surprising  and  destroying  the  fort,  and  under  the  excitement 
of  the  moment  put  to  death  every  Russian  whom  they  found.  The 
Aleutian  women  and  some  children  who  were  living  with  the  Russians 
were  made  prisoners.  A  few  days  afterwards  two  American  vessels 
and  one  English  entered  Norfolk  Sound.  The  Indians  immediately 
brought  the  six  Americans  on  board  in  safety,  but  refused  to  comply 
with  a  demand,  made  by  the  commanders  of  these  vessels,  for  the  Aleu- 
tian women  and  other  captives  taken  in  the  fort,*  and  coercive  measures 
were  finally  resorted  to,  and  hostihties  commenced,  by  these  "foreign 
adventurers,"  to  obtain  the  release  of  Russian  subjects!  This  was 
accomplished,  and  upwards  of  thirty  individuals  were  received  on 
board,  and  carried  in  one  of  the  vessels  to  the  Russian  {Settlement  at 
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Kodiak.  The  writer  was  at  that  time  in  the  vicinity  of  Norfolk  Sound, 
and  received  this  account  from  the  Sitka  Indians  and  from  the  officers 
of  the  American  vessels,  some  of  whom  are  now  living  in  Boston.  But 
had  the  conduct  of  the  Americans  been  otherwise,  we  cannot  admit  that 
any  transactions  in  Norfolk  Sound  would  support  the  charge  of  "  exciting 
revolt"  in  the  '^Russian  possessions;^^  for  the  whole  of  her  possessions 
there  are  limited  to  the  range  of  the  cannon-shot  of  her  fort.  The 
whole  extent  of  coast  from  latitude  58^,  to  the  Straits  of  Juan  de  Fuca, 
in  48°,  is  inhabited  by  numerous  powerful  and  warlike  tribes,  perfectly 
free  and  independent  of  Eussian  authority.  Possessing  in  a  high  degree 
the  nobler  traits  of  savage  character,  and  devotedly  attached  to  liberty, 
they  prize  personal  freedom  more  highly  than  life  itself. 

The  courage  and  constancy  of  the  Sitka  Indians,  when  attacked  by 
the  Eussiansin  1804,  is  a  striking  instance  of  their  intrepidity  and  deep- 
rooted  love  of  independence,  and  warrants  the  conclusion  that  to  secure 
"the  peaceable  possession"  of  that  country  to  Eussia,  something  more 
will  be  requisite  than  the  ^'Be  it  accordingly^^  of  her  Emperor,  or  the 

arguments  of  her  Envoy.    The  following  is  from  the  account  of 
37        that  transaction  by  Lisiansky,  who  commanded  the  "  Neva,"  a 

Eussian  ship  of  war,  engaged  in  the  expedition : 

In  the  afternoon  of  the  26th  a  canoe,  with  three  young  men  in  it,  came  alongside 
the  American  ship.*  Being  informed  that  one  of  these  youths  was  the  son  of  our 
greatest  enemy,  I  could  not  resist  the  desire  I  felt  to  have  him  in  my  power;  and  the 
moment  the  canoe  left  the  '^  O'Cain"  I  dispatched  a  jolly-hoat  in  pursuit  of  it;  but 
the  natives  rowed  so  lustily  that  they  outstripped  the  boat,  and  when  our  party 
lired  upon  them  they  intrepidly  returned  the  fire,  showing  us  thereby  with  what 
sort  of  persons  we  should  have  to  deal.  Again,  he  (the  Ambassador)  was  then 
sent  back  with  the  same  answer  as  before,  that  we  required,  as  a  necessary  prelimi- 
nary to  pacification,  that  the  Chiefs  themselves  should  come  to  us.  At  noon  we 
saw  thirty  men  approaching,  all  having  fire-arms.  They  stopped  when  at  the  dis- 
tance of  musket-shot  from  the  fort,  and  commenced  their  parley,  which,  however, 
was  quickly  terminated,  as  they  would  not  agree  to  a  proposal  made  hy  M.  Baravoffthat 
we  should  he  pej-niiited  to  keep  perpetual  possession  of  the  place  at  present  occupied  hy  us, 
and  that  two  respectahle  persons  should  be  given  as  hostages.  On  the  conclusion  of  this 
interview  the  savages,  who  were  sitting,  rose  up,  and  after  singing  out  three  several 
times,  "Oo,  Oo,  Oo!"  meaning  **End,  end,  end! "retired  in  military  order.  How- 
ever, they  were  given  to  understand  by  our  interpreters  that  we  should  instantly 
move  our  ships  close  to  their  fort  (for  their  Settlement  was  fortified  by  a  wooden 
fence),  and  they  would  have  no  one  but  themselves  to  reproach  for  any  consequences 
that  might  ensue. 

On  the  1st  October  we  carried  this  menace  into  execution  by  forming  a  line  with 
four  of  our  ships  before  the  Settlement.  I  then  ordered  a  white  flag  to  be  hoisted  on 
board  the  "Neva,''  and  presently  we  saw  a  similar  one  on  the  fort  of  the  enemy. 
From  this  circumstance  1  was  not  without  hope  that  something  might  yet  occur  to 
prevent  bloodshed ;  but  finding  no  advances  on  their  part  I  ordered  the  several  ships 
to  fire  into  the  fort.  A  launch  and  a  jolly-boat,  armed  with  a  4-pr.,  under  the  com- 
mand of  Lieutenant  Arboosoflf,  were  then  sent  to  destroy  the  canoes  on  the  beach, 
some  of  which  were  of  sufficient  burthen  to  carry  sixty  men  each,  and  to  set  fire  to  a 
large  barn  not  far  from  the  shore,  which  I  supposed  to  contain  stores.  Lieutenant 
Arboosoff,  finding  he  could  do  but  little  execution  from  the  boats,  landed,  and  taking 
with  him  the  4-pr.,  advanced  towards  the  fort.  M.  BaranofF,  who  was  then  on  board 
the  "Neva,"  seeing  this,  ordered  some  field-pieces  to  be  landed,  and,  with  about  150 
men,  went  himself  on  shore  to  aid  the  Lieutenant.  The  savages  kept  perfectly  quiet 
till  dark,  except  that  now  and  then  a  musket  was  fired  ofi'.  This  stillness  was  mis- 
taken by  M.  Baranoft',  and,  encouraged  by  it,  he  ordered  the  fort  to  be  stormed,  a  pro- 
ceeding, however,  that  had  nearly  proved  fatal  to  the  expedition,  for  as  soon  as  the 
enemy  perceived  our  people  close  to  their  walls,  they  collected  in  a  body,  and  fired 
upon  them  with  an  order  and  execution  that  surprised  us.  The  Aleutians  who,  with 
the  aid  of  some  of  the  Company's  servants,  were  drawing  the.  guns  along,  terrified 
at  so  unexpected  a  reception,  took  to  their  heels,  while  the  commanders,  left  with  a 
mere  handful  of  men  belonging  to  my  ship,  judged  it  prudent  to  retire,  and  endeavour 
to  save  the  guns.  The  natives,  seeing  this,  rushed  out  in  pursuit  of  them,  but  our 
sailors  behaved  so  gallantly  that,  though  almost  all  wounded,  they  brought  off  the 

*The  American  ship  "O'Cain,"  of  Boston,  was  then  lying  in  Norfolk  Sound. 
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field-pieces  in  safety.  In  tbis  affair,  out  of  my  own  ship  alone,  a  Lieutenant,  a 
Master's  Mate,  a  Surgeon's  Mate,  a  Quartermaster,  and  ten  sailors  of  the  sixteen  who 
accompanied  them,  were  wounded,  and  two  killed;  and  if  I  liad  not  covered  tliis 
unfortunate  retreat  with  my  cannon,  not  a  man  would  probably  have  been  saved. 
Tlio  Russians  finally  prevailed,  by  the  superiority  of  their  artillery,  and  this  was  the 
closing  scene. 

When  morning  came  I  observed  a  great  number  of  crows  hovering  about  the  Set- 
tlement. I  sent  on  shore  to  ascertain  the  canse  of  this,  and  the  messenger  returned 
with  news  that  the  natives  had  quitted  the  fort  during  the  night,  leaving  in  it  alive 
only  two  old  women  and  a  little  boy.  It  appears  that,  judging  of  us  by  themselves, 
they  imagined  that  we  were  capable  of  the  same  perfidiousness  and  cruelty,  and  that 
if  they  had  come  out  openly  in  their  boats,  as  had  been  proposed,  we  should  have 
fallen  on  them  in  revenge  forvtheir  past  behaviour.  They  had,  therefore,  preferred 
ruuiiing  into  the  woods,  leaving  many  things  behind,  which,  from  their  liaste,  they 
had  been  unable  to  take  away. 

It.  was  on  the  8th  that  the  fate  of  Sitka  Fort  was  decided.  After  everything  that 
could  be  of  use  was  removed  out  of  it,  it  was  burned  to  the  ground.  Upon  my  enter- 
ing it  before  it  was  set  on  fire,  what  anguish  did  I  feel  when  I  saw,  like  a  second 
massacre  of  innocents,  numbers  of  young  children  lying  together  murdered,  lest  their 
cries,  if  they  had  been  borne  away  with  their  cruel  parents,  should  have  led  to  a  dis- 
covery of  the  retreat  to  which  they  were  flying.  O,  man,  man !  of  what  cruelties  is 
not  thy  nature,  civilized  or  uncivilized,  capable  ? 

Whether  M.  Lisiansky  means  this  exclamation  for  the  invaders  or 
their  victims  does  not  appear. 

Lisiansky  adds,  *^We  have  reason  to  believe,  froui  information  we 
obtained,  that  the  chief  cause  of  their  flight  was  the  want  of  powder 
and  ballj  and  that  if  these  had  not  failed  them,  they  would  have 
defended  themselves  to  the  last  extremity.''  Sucli  we  know  to  have 
been  the  fact,  and  but  for  this  they  would,  with  a  heroism  worthy  a 
better  fate,  have  perished  in  defending  their  invaded*  rights. 

The  writer  was  at  that  time  near  the  scene  of  these  transac- 

38  tions,  and  received  from  the  Indians  daily  accounts  of  passing 
events.  They  were  in  substance  much  the  same  as  those  given 
by  Lisiansky,  with  this  addition,  that  having  so  often  experienced  the 
perfidy  and  cruelty  of  the  Russians,  they  placed  no  confidence  in  any 
promises  made  by  them,  and  well  knew  that  slavery  must  follow  sub- 
mission. Finding  themselves  without  means  of  defence,  they  deter- 
mined to  abandon  their  country,  retreat  into  the  interior,  and  thus  pre- 
serve their  independence  by  the  sacrifice  of  their  possessions.  Those 
who  were  too  old  or  too  young  to  support  the  fatigues  and  sufferings  of 
the  contemplated  journey  were  dispatched  on  the  spot,  ''and,"  added 
the  Chief  who  gave  this  account, ''  their  innocent  blood  be  on  the  heads  of 
those  who  caused  the  deed,^^  We  shall  offer  no  apology  for  introducing 
the  following  anecdote  as  a  farther  illustration  of  the  character  of  these 
people. 

In  the  summer  of  1804  several  tribes  collected  at  "Nass,"  where  a 
sort  of  fair  is  annually  held.  At  this  time  an  affray  took  place  between 
individuals  of  the  Oockalane  tribe,  who  reside  on  the  main,  near  the 
entrance  of  Observatory  Inlet,  and  of  the  Skettageets  tribe,  who  inhabit 
the  opposite  shores  of  Queen  Charlotte's  Islands,  in  whicn  Cockalane, 
the  great  Chief  of  his  nation,  was  unfortunately  killed.  In  the  course 
of  the  following  winter,  when  the  inclemency  of  the  season  prevented 
all  intercourse  between  the  Indians  of  the  main  and  those  of  the  islands, 
the  writer  visited  Skettageets.  Inquiry  being  made  by  the  Chiefs 
respecting  the  intentions  of  the  Cockalane  tribe,  they  were  told  that 
early  in  the  spring  the  friends  of  the  deceased  Chief  were  determined 
to  attack  them  with  an  irresistible  force,  and  destroy  the  whole  Sket- 
tageets nation.  Elsworsh,  a  distinguished  young  Chief,  heard  this 
account  with  great  calmness,  and  expressed  doubts  of  the  ability  of 
their  enemies  to  execute  these  threats.    Being  assured  that  tiiey  were 
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highly  exasperated,  and  resolved  on  vengeance,  he  replied,  with  a 
countenance  and  manner  that  expressed  his  feelings  more  forcibly  than 
language,  "  It  is  well,  let  them  come — let  them  attack — let  them  destroy 
us — it  is  well — we  are  but  passing  clouds,"  and  added,  pointing  to  the 
sun,  ''Where  is  the  man,  like  yonder  sun,  who  never  dies? " * 

Let  us  not  be  suspected  of  representing  these  people  in  too  favoura- 
ble a  light.  They  share,  of  course,  the  passions  and  vices  that  usually 
prevail  in  the  savage  state.  Implacable  hatred  and  thirst  for  revenge, 
engendered  by  real  or  supposed  injuries,  too  often  excite  them  to  deeds 
at  which  humanity  shudders.  We  have  known  in  their  intercourse  with 
foreigners  instances  of  unprovoked  outrage  and  violence.  But  we  have 
more  frequently  met  with  ex  parte  accounts  of  their  treachery  and  feroc- 
ity where  circumstances  have  been  known  to  us  that  gave  a  very  different 
colouring  to  their  conduct.  They  are  a  people  more  "sinned  against^ 
than  ''sinning.''  We  should  rejoice  if  the  dark  shades  of  their  char- 
acter could  be  dispelled  by  the  mild  influence  of  Christianity,  without 
endangering  that  independence  which  is  the  ground-work  of  every 
virtue  they  possess;  but  our  knowledge  of  their  habits  and  feelings 
give  us  little  hope  of  its  accomplishment,  and  our  fears  that  any  change 
encouraging  white  people  to  settle  among  them  would  lead  to  their 
destruction  leave  us  no  wish  that  it  should  be  attempted. 

The  march  of  civilization  seems  the  signal  for  their  disappearance, 
and  there  is  something  mournful  in  the  reflection  that  at  no  distant 
period  this  race  of  men,  which  physiologists  reckon  as  one  of  the  distinct 
varieties  of  mankind,  will  exist  only  in  the  pages  of  history. 

We  have  already  extended  this  article  beyond  reasonable  bounds,  or 
we  should  have  offered  some  remarks  on  the  letter  of  Mr.  Prevost  to 
the  Secretary  of  State  respecting  the  Columbia  Eiver.  We  do  not  sub- 
scribe to  all  the  opinions  of  that  gentleman,  and  doubt  the  accuracy  of 
the  information  he  received  in  relation  to  some  facts  he  has  stated. 
But  as  we  cannot  go  into  the  subject  at  large,  we  shall  only  notice  an 
unimportant  error  in  relation  to  the  language,  which,  he  says,  "bears  a 
strong  analogy  with  that  of  Nootka."  This  mistake  (if  it  be  one)  may 
be  easily  accounted  for,  when  it  is  known  that  the  natives  of  Columbia 
Biver  have  frequent  intercourse  with  the  Indians  of  Classett,  who  speak 
the  Nootka  language,  and  that  the  flrst  "foreign  adventurers"  who 
visited  the  river  had  previously  acquired  a  knowledge  of  that  language. 
It  was  natural  that  their  intercourse  should  be  carried  on  in  a  language 
of  which  both  had  some  knowledge,  and  this  has  been  the  case  to  a 
certain  extent  ever  since.  A  comparison  of  the  following  numerals  in 
the  Nootka  language  and  in  that  spoken  at  the  mouth  of  the  Columbia 
will  show  an  essential  difference: 

English,  Nooika; 

One. 

Two. 

Throe. 

Four. 

Five. 

Six. 

Seven. 

Eight. 

Nine. 

Ten. 

*  Eeetlannn  E^Sset,  tsu^  cootcanong,  come  howeene  oardie.'^ 
t  Mouth  of  the  Columbia. 


Chemooh.i 

Sawac. 

Ect. 

Athlar. 

Moxt. 

Cutsar. 

Clune. 

Moo. 

Lnct. 

Suchar. 

Quanim. 

Noopoo. 
Athlarpoo. 

Tficknm. 

STnaraixt. 

Athlacquelth. 

Stootkeen. 

Tsawacquelth. 

Quieeto. 

Heioo. 

Taitlelum. 
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39  No.  5. 

Extracts  FROM  the  "Historical  Revibw  op  the  Formation  of  the  Rubsian- 
American  Company,  and  their  Proceedings  up  to  the  Present  Time''  (in 
Russian),  by  P.  Tikhmenieff,  St.  Petersburgh,  1861,  Part  I,  Chapter  VIII, 
Pages  257-261. 

[Translation.] 

The  boundaries  of  the  JRussian  possessions  on  the  north-west  coast  of 
America,  defined  in  the  Charter  renewed  to  the  Company  by  the  Emperor 
in  1821,  were  somewhat  altered  in  consequence  of  disputes  which  arose 
with  the  United  States  of  America  and  with  England.  In  the  Con- 
ventions concluded  by  Eussia  with  the  United  States'  Government  on 
the  6th  (17th)  April,  1824,  and  with  Eugland  on  the  16th  (28th)  Febru- 
ary, 1825,  it  was  stipulated  that  the  boundary  of  theEussian  dominions 
on  the  south  should  extend  from  the  southern  limit  of  Prince  of  Wales' 
Island  (64°  40'  north  latitude),  and  between  131°  and  133°  west  longi- 
tude from  Greenwich  to  the  north  along  the  Portland  Channel  to  that 
point  of  land  which  touches  the  56th  parallel  of  latitude.  By  the 
former  of  these  Conventions  the  citizens  of  the  United  States  were 
given  the  right,  for  a  period  of  ten  years,  to  fish  in  the  waters  of  the 
Colony,  and  to  trade  with  the  inhabitants  of  the  coast. 

This  latter  provision  provoked  from  the  Company  a  complaint  that 
the  privileges  granted  to  them  by  the  Emperor  had  been  infriDged  in 
a  manner  which  threatened  the  prosperity  of  the  Colony,  and  even  the 
very  existence  of  the  Company. 

In  a  letter  addressed  to  the  Foreign  Office,  Admiral  Mordvinoff,  a 
shareholder  of  the  Company,  spoke  very  strongly  in  defence  of  the 
rights  of  the  Company,  and  called  attention  to  the  fact  that  certain 
parts  of  the  Convention  were  not  at  all  clear,  and  might  give  rise  to 
many  disputes.  The  Foreign  Office  replied  that  our  Government  had 
two  very  good  reasons  for  granting  to  the  citizens  of  the  United  States 
the  right  to  trade  and  fish  in  the  waters  of  the  Colony  for  a  period 
not  exceeding  ten  years,  namely,  first,  because  the  Government  of  the 
United  States  asked,  not  without  reason,  for  something  in  return  for 
the  great  advantages  conceded  to  Eussia  by  the  other  parts  of  the  Con- 
vention, in  particiSar  by  Article  V;  and,  in  the  second  place,  because, 
as  the  Company  had  not  hitherto  been  able  to  prevent  the  Americans 
from  continuing  the  trading  and  fishing  in  the  waters  of  the  Colony, 
which  they  had  carried  on  for  many  years,  it  would  be  much  better 
that  the  Company  should  give  their  formal  consent  to  such  trading  and 
fishing  than  that  they  should  see  their  prohibition  disregarded,  and 
trade  and  fishing  continue  as  before,  as  if  by  a  natural  and  indefeasible 
right.  Besides,  a  great  advantage  would  be  gained  by  the  formal 
grant  of  this  privilege  for  a  certain  period,  because,  in  return,  the 
United  States'  Government  would  be  ready  to  admit  lormally  that,  at 
the  end  of  the  stipulated  period,  the  Company  would  have  a  perfect 
right  to  prohibit  trading  and  fishing  by  Americans  in  the  waters  of 
the  Colony,  and  punish  those  who  disregarded  the  prohibition. 

As  the  Convention  had  not  yet  been  ratified,  the  Emperor,  on  the 
representation  of  the  Company  that  they  would  be  injured  by  that  part 
of  the  Convention  to  which  we  have  referred,  ordered  inquiry  to  be 
made  into  the  matter  by  a  Special  Commission.  In  the  Protocol  of  the 
Commission,  which  was  approved  by  the  Emperor,  it  was  declared,  inter 
alia,  that  the  provision  of  the  Convention  granting  to  the  citizens  of  the 
United  States  the  right  to  fish  in  the  waters  of  the  Colony,  and  to  trad^ 
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with  the  inhabitants  of  the  coast,  must  not  be  understood  as  giving 
them  a  right  to  approach  the  coast  of  Eastern  Siberia,  and  the  Aleutian 
and  Kurile  Islands,  which  had  long  been  reiiognized  by  the  other  Powers 
as  being  under  the  exclusive  dominion  of  Bussia,  and  that  that  pro- 
vision only  applied  to  the  disputed  territory  on  the  north-west  coast  of 
America,  between  54°  40'  and  57^, 

In  consequence  of  this  declaration,  the  Head  of  the  Foreign  Office 
and  the  Commission  were  of  opinion  that,  in  order  to  safeguard  the 
lights  of  the  Company,  and  to  obviate  the  possibility  of  the  Convention 
being  wrongly  interpreted,  the  Russian  Minister  to  the  United  States 
should  be  instructed  to  make  a  formal  explanatory  declaration  on  the 
occasion  of  the  exchange  of  the  ratifications  of  the  Convention.  The 
Minister  reported  that  he  did  not  see  his  way  to  carrying  out  these 
instructions,  and  that  the  only  way  in  which  he  could  explain  the  pro- 
vision in  question  to  the  Washington  Cabinet  was  by  a  verbal  note;  he 
added  that  a  formal  declaration  might  give  rise  to  serious  disputes, 
prevent  the  ratification  of  the  Convention,  and  produce  an  effect  which 
was  not  intended,  by  arousing  suspicions  which  would  otherwise  never 
be  entertained.    The  Convention  was  accordingly  ratified. 

«  •  #  «  «  «  # 

[At  the  end  of  the  ten  years'  period  the  American  Government  asked 
for  a  renewal  of  the  privileges ;  the  Eussian  Government  refused,  stating 
that  such  a  renewal  would  not  be  in  the  interest  of  the  Russian-Ameri- 
can Company.  The  American  Government  then  inquired  what  stei)s 
the  Russian  Government  proposed  to  take,  and  were  informed  that  the 
authorities  of  the  Russian  Colonies  had  been  instructed  to  pre- 
40  vent  American  vessels  from  visiting  the  inland  seas,  gulfs,  har- 
bours, and  bays  to  the  north  of  54°  40'  north  latitude.]* 


1* 


Extracts  from  the  "Historical  Review  of  the  Formation  of  the  Russian- 
American  Company,  and  their  Proceedings  up  to  the  Present  Time" 
(in  Russian),  by  P.  Tikhmenieff,  St.  Pbtersburgh,  1863,  Part  II,  Pages 
130-139. 

[Translation.] 

In  1842  Etolin,  Governor  of  the  Colony,  informed  the  Company  that 
in  the  course  of  his  tour  of  inspection  he  had  come  across  several  Ameri- 
can ships.  Although  circumstances  had  prevented  his  communicating 
with  them  at  the  time,  he  had  reason  to  believe  that  they  were  whalers. 
In  corroboration  of  this  Jie  stated  that  for  some  time  he  had  been  con- 
stantly receiving  reports  from  various  parts  of  the  Colony  of  the  appear- 
ance of  American  whalers  in  the  neighbourhood  of  the  harbours  and 
shores  of  the  Colony. 

Amongst  these  reports  the  most  noteworthy  was  that  of  Captain 
Kadnikoff,  the  commander  of  the  Company's  ship  "Nasliednik  Alexan- 
der," who  stated  that,  on  a  voyage  from  Sitka  to  Okhotsk,  he  had  hailed 
a  whaler  flying  the  American  flag.  The  master  informed  him  that  he 
had  come  from  the  Sandwich  Islands  in  company  with  thirty  other 
ships  to  whale  on  both  sides  of  the  western  extremity  of  the  Peninsula 
of  Alaska  and  the  eastern  islands  of  the  Aleutian  group  belonging  to 
that  peninsula,  and  that  as  many  as  200  whalers  were  coming  from  the 
United  States  the  same  year.  Captain  Kadnikoii*  also  ascertained  from 
the  master  that  in  1841  he  had  whaled  in  the  same  waters  in  company 
with  fifty  other  ships,  and  that  his  ship  secured  thirteen  whales,  from 
which  1,600  barrels  of  oil  were  obtained. 

*The  passages  in  brackets  are  abstracts  of  the  Knssian  text. 
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The  Company  addressed  an  energetic  representation  to  the  Foreign 
Office,  calling  upon  the  Government  to  prevent  the  Americans  from 
fishing  in  the  waters  of  the  Colony  in  contravention  of  the  Convention. 
The  Foreign  Office  replied : *  "The  claim  to  a  mare  clausum^  if  we  wished 
to  advance  such  a  claim  in  respect  to  the  northern  part  of  the  Pacific 
Ocean,  could  not  be  theoretically  justified.  Under  Article  I  of  the 
Convention  of  1824  between  Eussia  and  the  United  States,  which  is 
still  in  force,  American  citizens  have  a  right  to  fish  in  all  parts  of  the 
Pacific  Ocean.  But  under  Article  IV  of  the  same  Convention,  the  ten 
3  ears'  period  jnentioned  in  that  Article  having  expired,  we  have  power 
to  forbid  American  vessels  to  visit  inland  seas,  gulfs,  harbours,  and 
bays  for  the  purposes  of  fishing  and  trading  with  the  natives.  That  is 
the  limit  of  our  rights,  and  we  have  no  power  to  prevent  American 
ships  from  taking  whales  in  the  open  sea." 

Of  course  this  decision,  which  made  it  impossible  for  the  Company  to 
restrain  in  any  way  the  licence  of  the  whalers,  gave  the  latter  an  excuse 
for  continuing  to  act  exactly  as  they  chose  within  the  limits  of  the  Colony. 
From  1843  to  1850  there  were  constant  complaints  by  the  Company  of 
the  increasing  boldness  of  the  whalers.  They  were  not  content  with 
landing  on  the  Aleutian  and  Kurile  Islands,  cutting  wood  wherever 
they  chose,  boiling  blubber  on  the  shore,  and  thereby  inflicting  real 
damage  on  the  fur  industry  (especially  in  the  case  of  the  otter,  for  the 
least  smoke  is  sufficient  to  drive  it  from  the  coast);  they  went  still 
further  in  their  arbitrary  proceedings.  On  more  than  one  occasion  they 
destroyed  huts  belonging  to  the  natives  or  to  the  Company,  and  on 
receiving  notice  of  the  Kegulations  and  Circulars  in  force  prohibiting 
whaling  off  the  shores  of  the  Colony,  they  replied  with  threats  or  con- 
temptuous language.  The  whalers  asserted  that  the  sea  in  all  latitudes 
and  longitudes  was  the  common  property  of  all;  besides,  they  said,  they 
had  a  right  to  exercise  their  industry  under  their  national  flag.  Trafllc 
in  fiirs  was  openly  carried  on  between  the  natives  and  the  American 
captains,  and  when  the  Colonial  authorities  made  some  whalers  leave 
Novoarkhangelsk  on  that  account,  they  quietly  continued  the  traffic  in 
the  Bay  of  Sitka,  and  disregarded  all  protests.  The  following  case  also 
deserves  to  be  noticed;  In  1847  one  of  the  whalers  came  to  Behring 
Island,  and  on  the  captain  being  told  that  he  must  not  traffic  in  seal- 
skins t  on  a  neighbouring  small  island,  he  ordered  the  overseer  of  the 
island  to  be  turned  off  his  ship,  and  immediately  went  on  shore  with  his 
men,  with  the  evident  intention  of  disregarding  the  prohibition. 

It  was  only  when  active  steps  were  taken  •to  resist  them  that  the 
whalers  left,  but  before  going  they  cut  down  a  plantation  which  had 
been  grown  with  great  trouble,  the  island  being  without  other  trees 
or  shrubs.  Few  of  the  districts  of  the  Colony  escaped  the  visits  of  the 
whalers,  which  were  everywhere  accompanied  by  acts  of  violence  on 
their  part. 

Whenever  complaints  of  such  acts  reached  the  Company,  they  took  all 
the  steps  in  their  power  to  protect  the  country  under  their  administra- 
tion; but  all  their  efforts  led  to,  no  satisfactory  result.  In  1843, 
41  almost  immediately  after  the  first  protest  of  the  Company,  the 
Colonial  authorities  were  alarmed  at  the  large  number  of  whalers 
engaged  round  the  shores  of  Kadiak,  as  the  Company's  fur  trade 
was  certain  to  suffer  from  their  presence.    M.  Etolin  accordingly 

*  Letter  from  the  Department  of  Mannfactares  and  Internal  Trade,  December  14, 
1842,  No.  5191.    Dielo  Arkh.  Kom.  1842  goda,  No.  14,  str.  7. 

t  The  Russian  word  is  ''sivatsh,"  for  which  the  eqaiyalent  giyen  in  the  dictionary 
is  "otary,"  "sea-lion." 
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resolved  once  more  to  ask  the  Company  to  furnisli  him  with  more  defi- 
nite instructions  in  regard  to  the  whalers,  i.  e.,  to  define  the  rights  of 
the  Governor  of  the  Colony  with  reference  to  those  captains  who,  in 
spite  of  the  prohibition,  should  enter  the  bays,  harbours,  and  gulfs  of 
the  Eussian  possessions,  or  land  on  the  islands.  While  awaiting  a 
decision  in  the  matter,  he  resolved  to  arm  one  of  the  ships  of  the 
colonial  flotilla  to  act  as  a  cruizer  in  the  waters  most  infested  by  the 
foreign  vesseL^i.  The  cruizer  was  ordered  to  avoid  most  carefully  any- 
thing which  might  give  rise  to  a  conflict,  and  to  confine  herself  strictly 
to  observing  the  whalers.  She  was  on  no  account  to  resort  to  force 
unless  it  became  necessary  to  resist  an  attack.  Apart  from  this  meas- 
ure, M.  Etolin  suggested  the  expediency  of  obtaining  the  permission  of 
the  Government  for  the  colonial  cruizer  to  fly  the  flag  of  the  Imperial 
Favy,  as  that  flag  would,  in  certain  eventualities,  inspire  more  respect. 
Finally,  he  considered  that  the  claim  of  foreigners  to  take  whales  in 
Eussian  waters  ought  certainly  to  be  limited  by  a  line  drawn  at  a  dis- 
tance of  at  least  3  leagues,  or  9  Italian  miles,  from  the  shores  of  the 
Colony.  As  an  example  of  the  justice  of  fixing  such  a  limit,  and  of  the 
advantages  to  be  obtained  therefrom,  he  adduced  New  Holland  and 
other  British  possessions,  where  no  whaler  would  dare  to  take  whales 
within  the  3-leiigue  limit. 

Unfortunately,  these  eftbrts  to  defend  the  rights  of  the  Company 
were  not  attended  with  more  success  than  those  previously  made. 
Although  the  Foreign  Office,  at  the  request  of  the  Company,  informed 
the  Government  of  the  United  States  of  the  establishment  of  cruizers 
in  the  Eussian  Colonies  for  the  purpose  of  insuring  the  observation  of 
the  Convention  of  1824  by  foreign  ships,  no  decision  was  arrived  at  in 
regard  to  the  fixing  of  a  limit  for  whaling,  or  with  reference  to  the 
proposal  that  the  Company's  cruizer  should  fly  the  flag  of  the  Imperial 
Navy.  On  the  other  hand,  the  Government  took  occasion  to  impress 
upon  the  Company  the  importance  of  great  caution  being  observed  by 
the  colonial  cruizers  in  all  that  concerned  foreign  ships. 

The  exact  words  of  the  letter  from  the  Foreign  Office  are  as  follows: 
<^The  fixing  of  a  line  at  sea  within  which  foreign  vessels  should  be 
prohibited  from  whaling  off  our  shores  w^ould  not  be  in  accordance 
with  the  spirit  of  the  Convention  of  1824,  and  would  be  contrary  to  the 
provisions  of  our  Convention  of  1825  with  Great  Britain.  Moreover, 
the  adoption  of  such  a  measure,  without  preliminary  negotiation  and 
arrangement  with  the  other  Powers,  might  lead  to  protests,  since  no 
clear  and  uniform  agreement  has  yet  been  arrived  at  among  nations  in 
regard  to  the  limit  of  jurisdiction  at  sea.'' 

In  1847  a  representation  from  Governor  Tebenkoff  in  regard  to  new 
aggressions  on  the  part  of  the  whalers  gave  rise  to  further  correspond- 
ence. Some  time  before,  in  June  1846,  the  Governor-General  of  Eastern 
Siberia  had  expressed  his  opinion  that,  in  order  to  limit  the  whaling 
operations  of  foreigners,  it  would  be  fair  to  forbid  them  to  come  within 
40  Italian  miles  of  our  shores,  the  ports  of  Petropavlovsk  and  Okhotsk 
to  be  excluded,  and  a  payment  of  100  silver  roubles  to  be  demanded  at 
those  ports  from  every  vessel  for  the  right  of  whaling.  He  recommended 
that  a  ship  of  war  should  be  employed  as  a  cruizer  to  watch  foreign 
vessels.  The  Foreign  Office  expressly  stated  as  follows  in  reply:  "We 
have  no  right  to  exclude  foreign  ships  from  that  part  of  the  great  ocean 
which  separates  the  eastern  shore  of  Siberia  from  the  north-western 
shore  of  America,  or  to  make  the  payment  of  a  sum  of  money  a  condition 
to  allowing  them  to  take  whales."  The  Foreign  Office  were  of  opinion 
that  the  fixing  of  the  Une  referred  to  above  woiUd  reopen  the  discussions 
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formerly  carried  on  betweeii  England  and  France  on  the  subject.  The 
limit  of  a  cannon-shot,  that  is  about  3  Italian  miles,  would  alone  give 
rise  to  no  dispute.  The  Foreign  Office  observed,  in  conclusion,  that  no 
Power  had  yet  succeeded  in  limiting  the  freedom  of  fishing  in  open  seas, 
and  that  such  pretensions  had  never  been  recognized  by  the  other 
Powers.  They  were  confident  tliat  the  fitting  out  of  colonial  cruizers 
wouldput  an  end  to  all  difficulties;  there  had  not  yet  been  time  to  test 
the  efficacy  of  this  measure. 

[Soon  after  this  the  whalers  began  to  turn  their  chief  attention  to  the 
Sea  of  Okhotsk.] 

In  1850  the  corvette  "  Olivutsa,"  of  the  Eussian  navy,  was  sent  by  the 
Government  to  cruize  in  the  Northern  Pacific.  The  Company  were 
invited  to  offer  suggestions  with  regard  to  the  instructions  to  be  given 
to  cruizers. 

The  following  is  an  extract  from  th(»ir  suggestions:  "  In  order  to  pre- 
vent the  complete  extermination  of  the  whales  in  the  Sea  of  Okhotsk  it 
is  most  desirable  that  an  armed  cruizer  should  always  be  stationed  at 
the  Shantar  Islands  to  keep  away  foreign  whalers,  at  all  events  until 
such  time  as  it  is  found  possible  altogether  to  prohibit  whaling  by  for- 
eign ships  in  that  sea."  (16th  November;  1853,  No.  970;  Dielo  Arkh. 
Kom.  1842  goda,  No.  14,  str.  181.) 

Some  time  before  the  Company  had  written  to  the  Foreign  Office  (22nd 
March,  1853,  No.  368,  the  same  Dielo,  p.  163) :  "  If  it  is  found  impracti- 
cable entirely  to  prohibit  for  a  time  fishing  by  foreigners  in  the  Sea  of 
Okhotsk,  as  an  inland  sea,  would  it  not,  at  any  rate,  be  possible  offi- 
cially to  prohibit  whalers  from  coming  close  to  our  shores  and  whaling 
in  the  bays  and  among  the  islands,  detaching  one  of  the  cruizers  of  the 
Kamtchatka  flotilla  for  this  service?^ 

The  instructions  to  cruizers  were  approved  on  the  9th  December,  1853. 
The  cruizers  were  to  see  that  no  whalers  entered  the  bays  or  gulfs,  or 
came  within  3  Italian  miles  of  our  shores,  that  is^  the  shores  of  Russian 
America  (north  of  54^  41'),  the  Peninsula  of  Kamtchatka,  Siberia,  the 
Kadjak  Archipelago,  the  Aleutian  Islands,  the  Pribyloff  and  Com- 
mander Islands,  and  the  others  in  Behring  Sea,  the  Kuriles,  Sak- 
42  halin,  the  Shantar  Islands,  and. the  others  in  the  Sea  of  Okhotsk 
to  the  north  of  46^  30'  north.  The  cniizers  were  instructed  con- 
stantly to  keep  in  view  that  "our  Government  not  only  does  not  wish 
to  prohibit  or  put  obstacles  in  the  way  of  whaling  by  foreigners  in  the 
northern  part  of  the  Pacific  Ocean,  but  allows  foreigners  to  take  whales 
in  the  Sea  of  Okhotsk,  which,  as  stated  in  these  instructions,  is^from 
its  geographical  j^osition^  a  Russian  inland  sea.^'^* 

*  These  words  are  in  italics  in  the  original. 
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Extracts  from  the  "Historical  Review  op  the  Formation  of  the  Rus- 
sian-American Company,  and  Their  Proceedivgs  up  to  the  Prksknt  Time" 
(IN  Russian),  by  P.  Tikhmeniefp,  St.  Petersburgh,  1863,  Part  I,  Pages  252, 250. 

[Translation.] 

According  to  reports  from  the  Colony  the  number  of  Eussians^  half- 
breeds,  and  natives  under  the  administration  of  the  Company  was,  on 
the  Ist  January,  1819,  as  follows : 


Locality. 


KuBsians. 

Half-breeds. 

Males. 

Females. 

Males. 

Females. 

198 
73 
2 

t 

2 
17 
11 
11 
27 
27 

3 

11 

93 
89 

HI 

1 

2 

378 

13 

133 

111 

Norarkhan  ^Isk 

Kadiak  and  neisbbouriiig  islands 

Ukarook  Island 

Katmai  Factory 

Satkbom  Factory 

Fort  Voskresensky 

Fort  Constantino 

FortNicbolas 

Fort  Alexander 

Boss  Settlement 

Seal  Islands 

Nusbagak 

Total 


K-^TIVES. 


Locality. 


AtKadiak 

At  Novarkhangelalc  (Alouta) 

Aliaksintsi 

Tsbn^atah 

Kenaitsi 

CJiBCalentsi 

Miednovtsi 

On  tbe  Fox  (IJsy)  Islands. . . . 
On  tbe  Seal  Islands  (Aleuts) . 

Totals 


4,062 


Males. 

Femi..e8. 

Total. 

1,483 

1,769 

8,252 

285 

61 

346 

402 

467 

869 

172 

188 

360 

723 

748 

1,471 

51 

66 

117 

294 

273 

567 

464 

559 

1,023 

188 

191 

379 

4,322 


8,384 


43 


No.  6. 


Speech  by  the  Hon.  Charles  Sumner,  of  Massachusetts,  on  the  Cession  op 
Russian  America  to  the  United  States  in  1867.  H.  R.  Ex.  Doc.  177,  40th 
Congress,  2nd  Session,  Pages  124-189. 

Mr.  President  :  You  have  just  listened  to  the  reading  of  the  Treaty 
by  which  Eussia  cedes  to  the  United  States  all  her  possessions  on  the 
North  American  Continent  in  consideration  of  7,200,000  dollars,  to  be 
paid  by  the  United  States.  On  the  one  side  is  the  cession  of  a  vast 
country  with  its  jurisdiction  and  its  resources  of  all  kinds,  on  the  other 
side  is  the  purchase-money.    Such  is  this  transaction  on  its  face. 

BOUNDARIES  AND    OONFiaURATION. 

In  endeavouring  to  estimate  its  character  I  am  glad  to  begin  with  what 
is  clear  and  beyond  question.  I  refer  to  the  boundaries  fixed  by  the 
Treaty.  Commencing  at  the  parallel  of  54°  40'  north  latitude,  so 
famous  in  our  history,  the  line  ascends  Portland  Channel  to  the  moun- 
tains, which  it  follows  on  their  summits  to  the  point  of  intersection 
with  the  1410  west  longitude,  which  line  it  ascends  to  the  Frozen 
Ocean,  or,  if  you  please,  to  the  North  Pole.  This  is  the  eastern  bound- 
ary, separating  this  region  from  the  British  possessions,  and  it  is 
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borrowed  from  the  Treaty  between  Bussia  and  Great  Britain  in  1825, 
establishing  the  relations  between  these  two  Powers  on  this  continent. 
It  will  be  seen  that  this  boundary  is  old;  the  rest  is  new.  Starting 
from  the  Frozen  Ocean,  the  western  boundary  descends  Behring  Straits, 
midway  between  the  two  islands  of  Krusenstern  and  Eatmanov,  to  the 
parallel  of  65^  30',  just  below  where  the  Continents  of  America  and 
Asia  approach  each  other  the  nearest;  and  from  this  point  it  proceeds 
in  a  course  nearly  south-west  through  Behring  Straits,  midway  between 
the  Island  of  St.  Lawrence  and  Cape  Chonkotski,  to  the  meridian  of 
1720  west  longitude,  and  thence,  in  a  south-westerly  direction,  travers- 
ing Behring  Sea,  midway  between  the  Island  of  Attou  on  the  east,  and 
Copper  Island  on  the  west,  to  the  meridian  of  193°  west  longitude, 
leaving  the  prolonged  group  of  the  Aleutian  Islands  in  the  possessions 
now  transferred  to  the  United  States,  and  making  the  western  bound- 
ary of  our  country  the  dividing  line  which  separates  Asia  from 
America. 

Look  at  the  map  and  see  the  configuration  of  this  extensive  region, 
whose  estimated  area  is  more  than  570,000  square  miles.  I  speak  by 
the  authority  of  our  own  Coast  Survey.  Including  the  Sitkan  Archi- 
pelago at  the  south,  it  takes  a  margin  of  the  mainland,  fronting  on  the 
ocean  30  miles  broad  and  300  miles  long,  to  Mount  St.  Elias,  the  highest 
peak  of  the  continent,  when  it  turns  with  an  elbow  to  the  west,  and 
then  along  Behring  Straits  northerly,  when  it  roundsto  the  east  along 
the  Frozen  Ocean.  Here  are  upwards  of  4,000  statute  miles  of  coast, 
indented  by  capacious  bays  and  commodious  harbours  without  number, 
embracing  the  Peninsula  of  Alaska,  one  of  the  most  remarkable  in  the 
world,  50  miles  in  breadth  and  300  miles  In  length;  piled  with  moun- 
tains, many  volcanic,  and  some  still  smoking;  penetrated  by  navigable 
rivers,  one  of  which  is  among  the  largest  of  the  world ;  studded  with 
islands  which  stand  like  sentinel^  on  the  coast,  and  flanked  by  that 
narrow  Aleutian  range  which,  starting  from  Alaska,  stretches  far  away 
to  Japan,  as  if  America  were  extending  a  friendly  hand  to  Asia.  This 
is  the  most  general  aspect.  There  are  details  specially  disclosing  mar- 
itime advantages  and  approaches  to  the  sea,  which  properly  belong  to 
this  preliminary  sketch.  According  to  accurate  estimates  the  coast- 
line, including  bays  and  islands,  is  not  less  than  11,270  miles.  In  the 
Aleutian  range,  besides  innumerable  islets  and  rocks,  there  are  not  less 
than  fifty-five  islands  exceeding  3  miles  in  length;  there  are  seven 
exceeding  40  miles,  with  Ounimak,  which  is  the  largest,  exceeding  73 
miles.  In  our  part  of  Behring  Sea  there  are  five  considerable  islands, 
the  largest  of  which  is  St.  Lawrence,  being  more  than  96  miles  long. 
Add  to  all  these  the  group  south  of  the  Peninsula  of  Alaska,  including 
the  Shumagins  and  the  magnificent  Island  of  Kodiak,  and  then  the 
Sitkan  group,  being  archipelago  added  to  archipelago,  and  the  whole 
together  constituting  the  geographical  complement  to  the  West  Indies, 
so  that  the  north  west  of  the  continent  answers  archipelago  for  archi- 
pelago to  the  south-east. 

DISCOVERY    OF    RUSSIAN    AMERICA    BY  BEHRING,  UNDER    INSTRUC- 
TIONS FROM  PETER  THE   GREAT. 

The  title  of  Russia  to  all  these  possessions  is  derived  from  prior  dis- 
covery, which  is  the  admitted  title  by  which  all  European  Powers  have 

held  in  North  and  South  America,  unless  we  except  what  England 
44        acquired  by  conquest  from  France,  but  here  the  title  of  France 

was  derived  from  prior  discovery.    Russia,  shut  up  in  a  distant 
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interior,  and  struggling  with  barbarism,  was  scarcely  known  to  the 
other  Powers  at  the  time  they  were  lifting  their  flags  in  the  Western 
Hemisphere.  At  a  later  day  the  same  powerful  genius  which  made  her 
known  as  an  Empire  set  in  motion  the  enterprise  by  which  these  pos- 
sessions were  opened  to  her  dominion.  Peter  the  Great,  himself  a  sliip- 
builder  and  a  reformer,  who  had  worked  in  the  ship-yards  of  England 
and  Holland,  was  curious  to  know  if  Asia  and  America  were  separated 
by  the  sea,  or  if  they  constituted  one  undivided  body  with  dilierent 
names,  like  Europe  and  Asia.  To  obtain  this  information  he  wrote  with 
his  own  hand  the  following  instructions,  and  ordered  his  Chief  Admiral 
to  see  them  carried  into  execution: 

One  or  two  boats  with  decks  to  be  built  at  Kamtschatka,  or  at  any  other  conven- 
ient place,  with  which  inquiry  should  be  made  in  relation  to  the  northerly  coasts, 
to  see  whether  tliey  were  not  contiguous  with  America,  since  their  end  was  not  known ; 
and  this  done,  they  should  see  whether  they  could  not  somewhere  tind  a  harbour 
belonging  to  Europeans  or  an  European  ship.  They  should  Ukewise  set  apart  some 
men  who  should  inquire  after  the  name  and  situation  of  the  coasts  discovered.  Of 
all  this  an  exact  journal  should  be  kept,  with  which  they  should  return  to  St.  Peters- 
burgh.     (MUller's  ^'  Voyages  from  Asia  to  America,"  by  Jeffreys,  p.  45.) 

The  Czar  died  in  the  winter  of  1725,  but  the  Empress  Catharine,  faith- 
ful to  the  desires  of  her  husband,  did  not  allow  this  work  to  be  neglected. 
Vitus  Behring,  a  Dane  by  birth,  and  a  navigator  of  some  experience, 
was  made  Commander.  The  place  of  embarkation  was  on  the  other  side 
of  the  Asiatic  Continent.  Takiug  with  him  officers  and  ship-builders, 
the  navigator  left  St.  Petersburgh  by  land  on  the  5th  February,  1725, 
and  commenced  the  preliminary  journey  across  Siberia,  Northern  Asia, 
and  the  Sea  of  Okhotsk  to  the  coast  of  Kamtchatka,  which  they  reached 
after  infinite  hardships  and  delays,  sometimes  with  dogs  for  horses,  and 
sometimes  supporting  life  by  eating  leather  bags,  straps,  and  shoes. 
More  than  three  years  were  passed  in  this  toilsome  and  perilous  journey 
to  the  place  of  embarkation.  At  last,  on  the  20th  July,  1728,  the  party 
was  able  to  set  sail  in  a  small  vessel  called  the  '^  Gabriel,"  and  described 
as  "like  the  packet-boats  used  in  the  Baltic."  Steering  in  a  north-east- 
erly direction,  Behring  passed  a  large  island,  which  he  called  St.  Law- 
rence, from  the  saint  on  whose  day  it  was  seen.  This  island,  which  is 
included  in  the  present  cession,  may  be  considered  as  the  first  point  in 
Bussian  discovery,  as  it  is  also  the  first  outpost  of  the  North  American 
Continent.  Continuing  northward,  and  hugging  the  Asiatic  coast, 
Behring  turned  back  only  when  he  thought  he  had  reached  the  north- 
eastern extremity  of  Asia,  and  was  satisfied  that  the  two  continents 
were  separated  from  each  other.  He  did  not  penetrate  further  north 
than  670  30'. 

In  his  voyage  Behring  was  struck  by  the  absence  of  such  great  and 
high  waves  as  in  other  places  are  common  to  the  open  sea,  and  he  observed 
fir  trees  swimming  in  the  water,  although  they  were  unknown  on  the 
Asiatic  coast.  Relations  of  inhabitants,  in  harmony  with  these  indica- 
tions, pointed  to  "  a  country  at  no  great  distance  toward  the  east."  His 
work  was  still  incomplete,  and  the  navigator  before  returning  home  put 
forth  again  for  this  discovery,  but  without  success.  By  another  dreary 
land  journey  he  made  his  way  back  to  St.  Petersburgh  in  March  1730, 
after  an  absence  of  five  years.  Something  was  accomplished  for  Rus- 
sian discovery,  and  his  own  fame  was  engraved  on  the  Maps  of  the  world. 
The  straits  through  which  he  sailed  now  bear  his  name,  as  also  does 
the  expanse  of  sea  which  he  traversed  on  his  way  to  the  straits. 

The  spirit  of  discovery  continued  at  St.  Petersburgh.  A  Cossack 
Chief  undertaking  to  conquer  the  obstinate  natives  on  the  north-eastern 
coast,  proposed  also  "to  discover  the  pretended  country  on  the  Frozen 
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Sea."  He  was  killed  by  an  arrow  before  his  enterprise  was  completed. 
Little  is  known  of  tLe  result,  but  it  is  stated  that  the  navigator  whom  he 
had  selected,  by  name  Gwosdew,  in  1730  succeeded  in  reaching  a  ^'strange 
coast"  between  65^  and  66^  of  north  latitude,  where  he  saw  people, 
but  could  not  speak  with  them  for  want  of  an  interpreter.  This  must 
have  been  the  coast  of  North  America,  and  not  far  from  the  group  of 
islands  in  Behring  Straits,  through  which  the  present  boundary  passes, 
separating  the  United  States  from  Eussia,  and  America  from  Asia. 

The  desire  of  the  Eussian  Government  to  get  behind  the  curtain 
increased.  Behring  volunteered  to  undertake  the  discoveries  that 
remained  to  be  made.  He  was  created  a  Commodore,  and  his  old  Lieu- 
tenants were  created  Captains.  The  Senate,  the  Admiralty,  and  the 
Academy  of  Sciences  at  St.  Petersburgh  all  united  in  the  enterprise. 
Several  Academicians  were  appointed  to  report  on  the  natural  history 
of  the  coasts  visited,  among  whom  was  Steller  the  naturalist,  said  to  be 
"  immortal"  from  this  association.  All  of  these,  with  a  numerous  body 
of  oificers,  journeyed  across  Siberia,  Northern  Asia,  and  the  Sea  of 
Okhotsk,  to  Kamtchatka,  as  Behring  had  journeyed  before.  Though 
ordered  in  1732,  the  expedition  was  not  able  to  leave  the  western  coast 
until  the  4th  June,  1741,  when  two  well-appointed  ships  set  sail  in 
company  "to  discover  the  Continent  of  America."  One  of  these,  called 
the  ''St.  Paul,"  was  under  Commodore  Behring;  the  other,  called  the 
"St.  Peter,"  was  under  Captain  Tschirikow.  For  some  time  the  two 
kept  together,  but  in  a  violent  storm  and  fog  they  were  separated,  when 
each  continued  the  expedition  alone. 

Behring  first  saw  the  Continent  of  North  America  on  the  18th  July, 
1741,  in  latitude  58°  28'.  Looking  at  it  from  a  distance,  "the 
4&  country  had  terrible  high  mountains  that  were  covered  with 
snow."  Two  days. later  he  anchored  in  a  sheltered  bay  near  a 
point  which  he  called  from  the  saint  day  on  which  he  saw  it.  Cape  St. 
Elias.  He  was  in  the  shadow  of  Mount  St.  Elias.  On  landing  he  found 
deserted  huts,  fire-places,  hewn  wood,  household  furniture,  an  arrow, 
edge-tools  of  copper,  with  "store  of  red  salmon."  Here  also  several 
birds,  unknown  in  Siberia,  were  noticed  by  the  faithful  Steller,  among 
which  was  the  blue  jay,  of  a  peculiar  species,  now  called  by  his  name. 

Steering  northward,  Behring  found  himself  constrained  by  the  elbow 
in  the  coast  to  turn  westward,  and  then  in  a  southerly  direction.  Hug- 
ging the  shore,  his  voyage  was  constantly  arrested  by  islands  without 
number,  among  which  he  zigzagged  to  find  his  wayj  several  times  he 
landed.  On  one  of  these  occasions  he  saw  natives,  who  wore  "  upper 
garments  of  whale's  guts,  breeches  of  seal-skins,  caps  of  the  skins  of 
sea-lions,  adorned  with  various  feathers,  especially  those  of  hawks." 
These  "Americans,"  as  they  are  called,  were  fishermen,  without  bows 
and  arrows.  They  regaled  the  Eussians  with  "whale's  flesh,"  but 
declined  strong  drink.  One  of  them,  on  receiving  a  cup  of  brandy, 
"spit  it  out  again  as  soon  as  he  tasted  it,  and  cried  aloud,  as  if  com- 
plaining to  his  countrymen  how  ill  he  had  been  used."  This  was  on 
one  of  the  Shumagin  Islands,  near  the  southern  coast  of  the  Peninsula 
of  Alaska. 

Meanwhile,  the  other  solitary  ship  proceeding  on  its  way,  had  sighted 
the  same  coast  on  the  15th  July,  1741,  in  the  latitude  of  56o.  Anchoring 
at  some  distance  from  the  steep  and  rocky  cliffs  before  him,  Tschirikow 
sent  his  mate  with  the  long  boat  and  ten  of  his  best  men,  provided  with 
small-arms  and  a  brass  cannon,  to  inquire  into  the  nature  of  the  country 
and  to  obtain  fresh  water.  The  long  boat  disappeared  in  a  small 
wooded  bay,  and  was  never  seen  again.    Thinking  it  might  have  been 
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damaged  in  landing,  the  Captain  sent  his  boatswain  with  the  small 
boat  and  carpenters  well  armed  to  furnish  necessary  assistance.  The 
small  boat  disappeared  also,  and  was  never  seen  again.  At  the  same 
time  great  smoke  was  observed  continually  ascending  from  the  shore. 

Shortly  afterwards  two  boats  filled  with  natives  sallied  forth  and  lay 
at  some  disUincefrom  the  vessel,  when,  crying  "Agai,  Agai,"  they  put 
back  to  the  shore.  Sorrowfully  the  llussian  navigator  turned  away, 
not  knowing  the  fate  of  his  comrades,  and  unable  U>  help  them.  This 
was  not  far  from  Sitka. 

Such  was  the  first  discovery  of  these  north-western  coasts,  and  suQh 
are  tlie  first  recorded  glimpses  of  the  aboriginal  inhabitants.  The  two 
navigators  had  dift'erent  fortunes.  Tschirikow,  deprived  of  his  boats, 
and  therefore  unable  to  land,  hurried  home.  Adverse  winds  and  storms 
interfered.  He  supplied  himself  with  fresh  water  only  by  distilling  the 
ocean  or  pressing  rain  from  the  sails.  But  at  last  on  the  9th  October  he 
reached  Kamtchatka,  with  his  shii)'s  company  of  seventy  diminished 
to  forty-nine. 

During  this  time  Behring  was  driven,  like  Ulysses,  on  the  uncertain 
w^aves.  A  single  tempest  raged  for  seventeen  days,  so  that  Andrew  Hos- 
selberg,  the  ancient  pilot,  who  had  known  the  sea  for  fifty  years,  declared 
that  he  had  seen  nothing  like  it  in  his  life.  Scurvy  came  with  its  dis- 
heartening horrors.  The  Commodore  himself  was  a  sufferer.  Rigging 
broke;  cables  snapped;  anchors  were  lost.  At  last  the  tempest-tossed 
vessel  was  cast  upon  a  desert  island,  then  without  a  name,  where  the 
Commodore,  sheltered  in  a  ditch  and  half  covered  with  sand  as  a  pro- 
tection against  cold,  died  on  the  8th  December,  1741.  His  body  after 
his  decease  was  '^scraped  out  of  the  ground"  and  buried  on  this  island, 
which  is  called  by  his  name,  and  constitutes  an  outpost  of  the  Asiatic 
Continent.  Thus  the  Russian  navigator,  alter  the  discovery  of  America, 
died  in  Asia.  Russia,  by  the  recent  demarcation,  does  not  fail  to  retain 
his  last  resting  place  among  her  possessions. 

TITLE  OF  RUSSIA. 

For  some  time  after  these  expeditions,  by  which  Russia  achieved  the 
palm  of  discovery,  Imperial  enterprise  slumbered  in  those  seas.  The 
knowledge  already  acquired  was  continued  and  confirmed  only  by 
private  individuals,  w^ho  were  led  there  in  quest  of  furs.  In  1745  the 
Aleutian  Islands  were  discovered  by  an  adventurer  in  search  of  sea- 
otters.  In  successive  voyages  all  these  islands  were  visited  for  similar 
purposes.  Among  these  was  Ounalaska,  the  principal  of  the  group  of 
Fox  Islands,  constituting  a  continuation  of  the  Aleutian  Islands,  whose 
inhabitants  and  productions  were  minutely  described. 

In  1768  private  enterprise  was  superseded  by  an  expedition  ordered 
by  the  Empress  Catharine,  which,  leaving  Kamtchatka,  explored  this 
whole  archipelago  and  the  Peninsula  of  Alaska,  which  to  the  islanders 
stood  for  the  whole  continent.  Shortly  afterwards  all  these  discov- 
eries, beginning  with  those  of  Behring  and  Tschirikow,  were  verified 
by  the  great  English  navigator  Captain  Cook.  In  1778  he  sailed  along 
the  north-western  coast,  "near  where  Tschirikow  anchored  in  1741;'' 
then  again  in  sight  of  mountains  "wholly  covered  with  snow  from  the 
highest  sunamit  down  to  the  sea-coast,''  "with  the  summit  of  an  ele- 
vated mountain  above  the  horizon,"  which  he  supposed  to  be  the 
Mount  St.  Elias  of  Behring;  then  by  the  very  anchorage  of  Behring; 
then  among  the  islands  through  which  Behring  zigzagged,  and  along 
the  coast  by  the  Island  of  St.  Lawrence  until  arrested  by  ice.  If  any 
S.  Ex.  177,  pt.  4 18 
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doubt  existed  with  regard  to  Eussian  discoveries  it  was  removed  by 
the  authentic  Eeport  of  this  navigator,  who  shed  such  a  flood  of  light 
upon  the  geography  of  this  region. 

Such  from  the  beginning  is  the  title  of  Eussia,  dating  at  least  from 
1741.  The  coast  of  British  Columbia,  next  below,  was  discovered  by 
Vancouver  in  1790,  and  that  of  Oregon,  still  further  down,  by  Gray, 
who,  sailing  from  Boston  in  1789,  entered  the  Columbia  Eiver 
46  in  1790,  so  that  the  title  of  Eussia  is  the  earliest  on  the  north- 
western coast.  I  have  not  stopped  to  quote  volume  and  page, 
b.ut  I  beg  to  be  understood  as  following  approved  authorities,  and  I 
refer  especially  to  the  Eussian  work  of  Miiller,  already  cited,  on  the 
''Voyages  from  Asia  to  America;"  the  volume  of  Coxe  on  '^Eussian 
Discoveries,"  with  its  supplement  on  the  '^  Comparative  View  of  Eus- 
sian Discoveries;"  the  volume  of  Sir  John  Barrow,  on  "Arctic  Voy- 
ages;" Burney's  "  Eussian  and  North-eastern  Voyages;"  and  the  third 
voyage  of  Captain  Cook,  unhappily  interrupted  by  his  tragical  death 
from  the  natives  of  the  Sandwich  Islands,  but  not  until  after  his  explo- 
ration of  this  coast. 

There  were  at  least  four  other  Eussian  expeditions  by  which  this  title 
was  (ion firmed,  if  it  needed  any  confirmation.  The  first  was  ordered 
by  the  Empress  Catharine  in  1785.  It  was  under  the  command  of  Com- 
modore Billings,  an  Englishman  in  the  service  of  Eussia,  and  was  nar- 
rated from  the  original  papers  by  Martin  Sauer,  Secretary  of  the  expe- 
dition. In  the  instructions  from  the  Admiralty  at  St.  Petersburgh  the 
Commodore  was  directed  to  take  possession  of  "  such  coasts  and  islands 
as  he  shall  first  discover,  whether  inhabited  or  not,  that  cannot  be  dis- 
puted, and  are  not  yet  subject  to  any  European  Power,  with  consent  of 
the  inhabitants,  if  any,"  and  this  was  to  be  accomplished  by  setting  up 
"posts  marked  with  the  Arms  of  Eussia,  with  letters  indicating  the 
time  of  sovereignty,  a  short  account  of  the  people,  their  voluntary  sub- 
mission to  the  Eussian  sovereignty,  and  that  this  was  done  under  the 
glorious  reign  of  the  great  Catharine  II."  (Billings'  "  Northern  Eussia," 
Appendix.) 

The  next  was  in  1803,  in  the  interest  of  the  Eussian- American  Com- 
pany. There  were  two  ships,  one  under  the  command  of  Captain  Lisian- 
'sky,  and  the  other  of  Captain  Krusenstern,  of  the  Eussian  navy.  It 
was  the  first  voyage  round  the  world  by  the  Eussian  Government,  and 
lasted  three  years.  During  its  progress  these  ships  visited  separately 
the  north-west  coast  of  America,  and  especially  Sitka  and  the  Island 
of  Kodiak. 

Still  another  enterprise  organized  by  the  celebrated  Minister  Count 
Eomanzoff,  at  his  expense,  left  Eussia  in  1815,  under  the  command  of 
Lieutenant  Kotzebue,  an  officer  of  the  Eussian  navy,  and  son  of  the 
German  dramatist  whose  assassination  darkened  the  return  of  the  son 
from  his  long  voyage.  It  is  enough  for  the  present  to  say  of  this  expe- 
dition that  it  has  left  its  honourable  traces  on  the  coast  even  as  far  as 
the  Frozen  Ocean. 

There  remains  the  enterprise  of  LUtke,  at  the  time  Captain,  and  after- 
wards Admiral,  in  the  Eussian  navy,  which  was  a  voyage  round  the 
world,  embracing  especially  the  Eussian  possessions,  commenced  in  1826, 
and  described  in  French  with  instructive  fulness.  With  him  sailed  the 
German  naturalist  Kittlitz,  who  has  done  so  much  to  illustrate  the  nat 
ural  history  of  this  region. 
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A  FRENCH  ASPIRATION  ON  THIS  COAST. 

So  little  was  the  Kussiain  title  recognized  for  some  time,  that  when 
the  unfortunate  expedition  of  La  Perouse,  with  the  frigates  ^'Boussole'' 
and  '^  Astrolabe,"  stopped  on  this  coast  in  1787,  he  did  not  hesitate  to 
consider  the  friendly  harbour,  in  latitude  58^  36',  wliere  he  was  moored, 
as  open  to  permanent  occupation.  Describing  this  harbour,  which  he 
named  '^  Port  des  Frangais,"  as  sheltered  behind  a  breakwater  of  rocks, 
with  a  calm  sea,  and  with  a  mouth  sufficiently  large,  he  says  that  Nature 
seemed  to  have  created  at  this  extremity  of  the  world  a  port  like  that 
of  Toulon,  but  vaster  in  plan  and  accommodation ;  and  then,  considering 
that  it  had  never  been  discovered  before,  that  it  was  situated  33  leagues 
north-west  of  Eemedios,  the  limit  of  Spanish  navigation,  about  284 
leagues  from  Nootka,  and  100  leagues  from  Prince  William  Sound,  the 
mariner  records  his  judgment  that  ^^if  the  French  Government  had  any 
project  of  a  factory  on  this  coast,  no  nation  could  have  the  slightest 
right  to  oppose  it." — (La  Perouse,  "Voyage,"  Tom.  2,  p.  147.) 

Thus  quietly  was  Russia  dislodged.  The  frigates  sailed  further  on 
their  voyage,  and  never  returned  to  France.  Their  fate  was  unknown, 
until,  after  fruitless  search  and  the  lapse  of  a  generation,  their  ship- 
wrecked hulls  were  accidentally  found  on  a  desert  island  of  the  South- 
ern Pacific.  The  unfinished  journal  of  La  Perouse  recording  his  visit 
to  this  coast  had  been  sent  overland  by  way  of  Kamtchatka  and 
Siberia  to  France,  where  it  was  published  by  a  Decree  of  the  National 
Assembly,  thus  making  known  his  supposed  discovery  and  his  aspira- 
tion. 

EARLY  SPANISH  CLAIM. 

Spain  also  has  been  a  claimant.  In  1775  Bodega,  a  Spanish  naviga- 
tor, seeking  new  opportunities  to  plant  the  Spanish  flag,  reached  the 
parallel  of  58^  on  this  coast,  not  far  from  Sitka,  but  this  supposed  dis- 
covery was  not  followed  by  any  immediate  assertion  of  dominion.  The 
universal  aspiration  of  Spain  had  embraced  this  whole  region  even  at 
an  early  day,  and  shortly  after  the  return  of  Bodega  another  enterprise 
was  equipped  to  verify  the  larger  claim,  being  nothing  less  than  the 
original  title  as  discoverer  of  the  straits  between  America  and  Asia, 
and  of  the  conterminous  continent  under  the  name  of  Anian.  This 
curious  episode  is  not  out  of  place  in  this  brief  history.  It  has  two 
branches:  one  concerning  early  maps  on  which  straits  are  represented 
between  America  and  Asia  under  the  name  of  Anian;  the  other  con- 
cerning a  pretended  attempt  by  a  Spanish  navigator  at  an  early  day  to 
find  these  straits. 

There  can  be  no  doubt  that  early  maps  exist  with  north-western 
straits  marked  **  Anian.^'  There  are  two  in  the  Congressional  Library 
in  atlases  of  the  years  1717  and  1680  5  but  these  are  of  a  date 
47  comparatively  modern.  Engel,  in  his  ''M<^moires  G^ograph- 
iques,"  mentions  several  earlier,  which  he  believes  to  be  genuine. 
There  is  one  purporting  to  be  by  Zaltieri,  and  bearing  date  1566,  an 
authentic  pen  and  ink  copy  of  which  is  now  before  me  from  the  col- 
lection of  our  own  Coast  Survey.  On  this  very  interesting  map,  which 
is  without  latitude  or  longitude,  the  western  coast  of  the  continent  is 
delineated  with  straits  separating  it  from  Asia  not  unlike  the  Behring 
Straits  in  outline  and  with  the  name  in  Italian  "  Stretto  di  Anian.'' 
Southward  the  coast  has  a  certain  conformity  with  what  is  now  known 
to  exist.  Below  the  straits  is  an  indentation  corresponding  to  Bristol 
Bay^  then  a  peninsula  somewhat  broader  than  that  of  Alaska;  then 
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comes  the  elbow  of  the  coast;  then  lower  down  three  islands,  not 
unlike  Sitka,  Queen  Charlotte,  and  Vancouver;  and  then,  further  south,  • 
is  the  peninsula  of  Lower  California.  Sometimes  tlie  story  of  Anian 
is  explained  by  the  voyage  of  the  Portuguese  navigator  Caspar  de  Cor- 
tereal  in  1500-1505,  when,  on  reaching  Hudson  Bay  in  quest  of  a  pas- 
sage round  America,  he  imagined  that  he  had  found  it,  and  proceeded  to 
name  his  discovery  "  in  honour  of  two  brothers  who  accompanied  him." 
Very  soon  maps  began  to  record  the  Straits  of  Anian ;  but  this  does 
not  explain  the  substantial  conformity  of  the  early  delineation  with 
the  reality,  which  seems  truly  remarkable. 

The  other  branch  of  inquiry  is  more  easily  disposed  of.  This  turns 
on  a  Spanish  document  entitled  "Kelation  of  the  Discovery  of  the  Strait 
of  Anian,  made  by  me,  Captain  Lorenzo  Ferren  Maldonado,"  purporting 
to  be  written  at  the  time,  although  it  did  not  see  the  light  till  1781, 
when  it  was  published  in  Spain,  and  shortly  afterward  became  the  sub- 
ject of  a  memoir  before  the  French  Academy.  If  this  early  account  of 
a  north-west  passage  from  the  Atlantic  to  the  Pacific  were  authentic  the 
whole  question* would  be  settled,  but  recent  geographers  indignantly 
discarded  it  as  a  barefaced  impostuie.  Clearly  Spain  once  regarded 
it  otherwise;  for  her  Government  in  1789  sent  out  an  expedition  "to 
discover  the  strait  by  which  Maldonado  was  supposed  to  have  passed 
in  1588  from  the  coast  of  Labrador  to  the  Great  Ocean."  The  expedition 
was  not  successful,  and  nothing  more  has  been  heard  of  any  claim  from 
this  pretended  discovery.  The  story  of  Maldonado  has  taken  its  place 
in  the  same  category  with  that  of  Munchausen. 

REASONS  FOR  THIS  CESSION  BY  RUSSIA. 

Turning  from  this  question  of  title,  which  time  and  testimony  have 
already  settled,  I  meet  the  inquiry.  Why  docs  Eussia  part  with  posses- 
sions thus  associated  with  the  reign  of  her  greatest  Emperor  and  filling 
an  important  chapter  of  geographical  history?  On  this  head  I  have  no 
information  which  is  not  open  to  others.  But  I  do  not  forget  that  the 
first  Napoleon  in  pari;ing  with  Louisiana  was  controlled  by  three  several 
considerations:  first,  he  needed  the  purchase-money  for  his  Treasury; 
secondly,  he  was  unwilling  to  leave  this  distant  unguarded  territory  a 
prey  to  Great  Britain  in  the  event  of  hostilities  .which  seemed  at  hand ; 
and  thirdly,  he  was  glad,  according  to  his  own  remarkable  languag<*,  ^'  to 
establish  for  ever  the  power  of  the  United  States  and  give  to  England  a 
maritime  rival  destined  to  humble  her  pride."  Such  is  th^  record  of 
history.  Perhaps  a  similar  record  may  be  made  hereafter  with  regard 
to  the  present  cession.  It  is  sometimes  imagined  that  liussia,  with  all 
her  great  Empire,  is  financially  poor,  so  that  these  few  millions  may  not 
be  unimportant  to  her.  It  is  by  foreign  loans  that  her  railroads  have 
been  built  and  her  wars  have  been  aided.  All,  too,  must  see  that  in 
those  "coming  events,"  which  now  more  than  ever  "cast  their  shadows 
before,"  it  will  be  for  her  advantage  not  to  hold  outlying  possessions  from 
which  thus  far  she  has  obtained  no  income  commensurate  with  the  pos- 
sible expense  for  their  protection.  Perhaps,  like  a  wrestler,  she  now 
strips  for  the  contest,  which  I  trust  sincerely  may  be  averted.  Besides, 
I  cannot  doubt  that  her  enlightened  Emperor,  who  has  given  pledges 
to  civilization  by  an  unsurpassed  act  of  emancipation,  would  join  the 
first  Napoleon  in  a  desire  to  enhance  the  maritime  power  of  the  United 
States. 

These  general  considerations  are  reinforced  when  we  call  to  mind  the 
little  influence  which  Eussia  has  thus  far  been  able  to  exercise  in  this 
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region.  Though  possessing  dominion  over  it  for  more  than  a  century 
this  gigantic  Power  has  not  been  more  genial  or  productive  there  than 
the  soil  itself.  Her  Government  there  is  little  more  than  a  name  or  a 
shadow.  It  is  not  even  a  skeleton.  It  is  hardly  visible.  Its  only  rep- 
resentative is  a  Fur  Company,  to  which  has  been  added  latterly  an  Ice 
Oorapany.  The  immense  country  is  without  form  and  without  light; 
without  activity  and  without  progress.  Distant  from  the  Imperial 
capital,  and  separated  from  the  huge  bulk  of  Kussian  Empire,  it  does 
not  share  the  vitality  of  a  common  country.  Its  life  is  solitary  and 
feeble.  Its  Settlements  are  only  encampments  or  lodges.  Its  fisifieries 
are  only  a  petty  perquisite,  belonging  to  local  or  personal  adventurers 
rather  than  to  the  commerce  of  nations. 

In  these  statements  I  follow  the  record.  So  little  were  these  posses- 
sions regarded  during  the  last  century  that  they  were  scarcely  recog- 
nized as  a  component  part  of  the  iiJmpire.  I  have  now  before  me  an 
authentic  map,  published  by  the  Academy  of  Sciences  at  St.  Peters- 
burgh  in  177G,  and  reproduced  at  London  in  1787,  entitled  "General 
Map  of  the  Eussian  Empire,''  where  you  will  look  in  vain  for  Eussian 
America,  unless  we  accept  that  link  of  the  Aleutian  chain  nearest  to 
Asia,  which  appears  to  have  been  incorporated  under  the  Empress  Anna 
at  the  same  time  with  Siberia.  (See  Ooxe's  '^Eussian  Discoveries.") 
Alexander  Humboldt,  whose  insight  into  geography  was  unerring,  in 
his  great  work  on  "Kew  Spain,''  published  in  1811,  after  stating  that 
he  is  able  from  official  documents  to  give  the  position  of  the  Eussian 
factories  on  the  American  Continent,  says  that  they  are  "nothing  but 
sheds  and  cabins  employed  as  magazines  of  furs."  He  remarks 
48  further  that  "the  larger  part  of  these  small  Eussian  Colonies  do 
not  communicate  with  each  other  except  by  sea,"  and  then,  put- 
ting us  on  our  guard  not  to  expect  too  much  from  a  name,  he  proceeds 
to  say  that  "the new  denomination  of  Russian  America  or  Eussian  pos- 
sessions on  the  new  continent  must  not  make  us  think  that  the  coasts  of 
Behring's  Basin,  the  Peninsula  of  Alaska,  or  the  country  of  Tchuktchi 
have  become  Russian  provinces  in  the  sense  given  to  this  word,  when 
we  speak  of  the  Spanish  Provinces  of  Sonora  or  I^ew  Biscay."  (Hum- 
boldt, "Essai  Politique  sur  La  Nouvelle-Espague,"  Tom.  I,  pp.  344, 345.) 
Here  is  a  distinction  between  the  foothold  of  Spain  in  California  and 
the  foothold  of  Eussia  in  North  America,  which  will  at  least  illustrate 
tjie  slender  power  of  the  latter  in  this  region. 

In  ceding  possessions  so  little  within  the  sphere  of  her  Empire, 
embracing  more  than  100  nations  or  tribes,  Eussia  gives  up  no  part  of 
herself,  and  even  if  she  did  the  considerable  price  paid,  the  alarm  of  war 
which  begins  to  fill  our  ears,  and  the  sentiments  of  friendship  declared 
for  the  United  States,  would  explain  the  transaction. 

THE  NEGOTIATION,   IN  ITS   ORIGIN  AND   COMPLETION. 

I  am  not  able  to  say  when  the  idea  of  this  cession  first  took  shape.  I 
have  heard  that  it  was  as  long  ago  as  the  Administration  of  Mr.  Polk. 
It  is  within  my  knowledge  that  the  Eussian  Government  was  sounded 
on  the  subject  during  the  Administration  of  Mr.  Buchanan.  This  was 
done  through  Mr.  Gwin,  at  the  time  Senator  of  California,  and  Mr. 
Appleton,  Assistant  Secretary  of  State.  For  this  purpose  the  former 
had  more  than  one  interview  with  the  Eussian  Minister  at  Washington 
some  time  in  December  1859,  in  which,  while  professing  to-  speak  for 
the  President  unofficially,  he  represented  "  that  Eussia  was  too  far  off  to 
make  the  most  of  these  possessions;  and  that  as  we  are  near,  we  can 
derive  more  from  them."    In  reply  to  an  inquiry  of  the  Eussian  Minister 
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Mr.  Gwin  said  that  "the  United  States  could  go  as  liigb  as  6,000,000 
dollars  for  the  purchase,"  on  which  the  former  made  no  comment.  Mr. 
Appleton,  on  another  occasion,  said  to  the  Minister  that  "the  President 
thought  that  the  acquisition  would  be  very  profitable  to  the  States  on 
the  Pacific;  that  he  was  ready  to  follow  it  up,  but  wished  to  know  in 
advance  if  Kussia  was  ready  to  cede;  that  if  she  were,  he  would  confer 
with  his  Cabinet  and  influential  Members  of  Congress."  All  this  was 
unofficial;  but  it  was  promptly  communicated  to  the  Russian  Govern- 
ment, who  seem  to  have  taken  it  into  careful  consideration.  Prince 
Gortschakow,  in  a  despatch  which  reached  here  early  in  the  summer  of 
1860,  said  that  "the  otter  was  not  what  might  have  been  expected;  but 
that  it  merited  matnre  reflection ;  that  the  Minister  of  Finance  was 
about  to  inquire  into  the  condition  of  these  possessions,  after  which 
Russia  would  be  in  a  condition  to  treat."  The  Prince  added  for  himself 
that  "he  was  by  no  means  satisfied  personally  that  it  would  be  for  the 
interest  of  Russia  politically  to  alienate  these  possessions';  that  the  only 
consideration  which  could  make  the  scales  incline  that  way  would  be 
the  prospect  of  great  financial  advantages ;  but  that  the  sum  of  5,000,000 
dollars  does  not  seem  in  any  way  to  represent  the  real  value  of  these 
possessions,"  and  he  concluded  by  asking  the  Minister  to  tell  Mr. 
Appleton  and  Senator  Gwin  that  the  sum  offered  was  not  considered 
"an  equitable  equivalent."  The  subject  was  submerged  by  the  Presi- 
dential election  which  was  approaching,  and  then  by  the  rebellion.  It 
will  be  observed  that  this  attempt  was  at  a  time  when  politicians  who 
believed  in  the  perpetuity  of  slavery  still  had  power.  Mr.  Buchanan 
was  President,  and  he  employed  as  his  intermediary  a  known  sympa- 
thizer with  slavery,  who  shortly  afterward  became  a  rebel.  Had  Russia 
been  willing,  it  is  doubtful  if  this  controlling  interest  would  have  sanc- 
tioned any  acquisition  too  far  north  for  slavery. 

Meanwhile,  the  rebellion  was  brought  to  an  end,  and  peaceful  enter- 
prise was  renewed,  which  on  the  Pacific  coast  was  directed  toward  the 
Russian  possessions.  Our  people  there,  wishing  new  facilities  to  obtain 
fish,  fur,  and  ice,  sought  the  intervention  of  the  National  Government. 
The  Legislature  of  Washington  Territory,  in  the  winter  of  1866,  adopted 
a  Memorial  to  the  President  of  the  United  States,  entitled  "in  reference 
to  the  cod  and  other  fisheries,"  as  follows: 

To  his  Excellency  Andrew  Johnson,  President  of  the  United  States: 

Your  memorialists,  the  Legislative  Assembly  of  Wasliiugton  Territory,  beg  leave 
to  show  that  abundance  of  codfish,  halibut,  and  salmon  of  excellent  quality  have 
been  found  along  the  shores  of  the  Russian  possessions.  Your  memorialists  respect- 
fully request  your  Excellency  to  obtain  such  rights  and  privileges  of  the  Government 
of  Kussia  as  will  enable  our  fishing-vessels  to  visit  the  ports  and  harbours  of  its 
possessions  to  the  end  that  fuel,  water,  and  provisions  may  be  easily  obtained,  that 
our  sick  and  disabled  fishermen  may  obtain  sanitary  assistance,  together  with  the 
privilege  of  curing  fish  and  repairing  vessels  in  need  of  repairs.  Your  memorialists 
further  request  that  the  Treasury  Department  be  instructed  to  forward  to  the  Col- 
lector of  Customs  of  this  Puget  Sound  District  such  fishing  licences,  abstract 
journals,  and  log-books  as  will  enable  our  hardy  fishermen  to  obtain  the  bounties 
now  provided  and  paid  to  the  fishermen  in  the  Atlantic  States.  Your  memorialists 
finally  pray  your  Excellency  to  employ  such  ships  as  may  be  spared  from  the  Pacific 
\Naval  Fleet  in  exploring  and  surveying  the  fishing  banks  known  to  navigators 
49  to  exist  along  the  Pacific  coast  from  the  Cortes  Bank  to  Behring  Straits,  and 
as  in  duty  bound  your  memorialists  will  ever  pray. 
Passed  the  House  of  Kepresentatives,  the  10th  January,  1866. 

(Signed)  Edward  Eldridgb, 

Speaker,  House  of  Eepresentatives, 
Passed  the  Council,  the  13th  January,  1866. 

(Signed)  Harvey  K.  Hinks, 

President  of  the  Council, 
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This  Memorial  on  its  presentation  to  the  President  in  February  1866 
was  referred  to  the  Secretary  of  State,  by  whom  it  was  communicated 
to  M.  de  Stoeckl^  the  Russian  Minister,  with  remarks  on  the  importance 
of  some  early  and  comprehensive  arrangement  between  the  two  Powers 
in  order  to  prevent  the  growth  of  difficulties,  especially  from  the  fish- 
eries in  that  region. 

Shortly  afterwards  another  influence  was  felt.  Mr.  Cole,  who  had 
been  recently  elected  to  the  Senate  from  California,  acting  in  behalf  of 
certain  persons  in  that  State,  sought  to  obtain  from  the  Eussian  Gov- 
ernment a  license  or  franchise  to  gather  furs  in  a  portion  of  its  Ameri- 
can possessions.  The  Charter  of  the  Russian- American  Company  was 
about  to  expire.  This  Company  had  already  underlet  to  the  Hudson 
Bay  Company  all  its  franchise  on  the  mainland  between  54^  40'  and 
Mount  St.  Blias;  and  now  it  was  proposed  that  an  American  Company, 
holding  direct  from  the  Russian  Government,  should  be  substituted  for 
the  latter.  The  mighty  Hudson  Bay  Company,  with  its  head-quarters 
in  London,  was  to  give  way  to  an  American  Company,  with  its  head- 
quarters in  California.  Among  the  letters  on  this  subject  addressed  to 
Mr.  Cole,  and  now  before  me,  is  one  dated  at  San  Francisco,  the  10th 
April,  1866,  in  which  this  scheme  is  developed  as  follows : 

There  is  at  the  present  time  a  good  chance  to  organize  a  Fnr  Trading  Company  to 
trade  between  the  United  States  and  the  Russian  possessions  in  America,  and  as  the 
Charter  formerly  granted  to  the  Hudson  Bay  Company  has  expired  this  would  be  the 

opportune  moment  to  start  in. 

«  «  •  •  «  •  « 

I  should  think  that  by  a  little  management  this  Charter  could  be  obtained  from 
the  Russian  Governmeut  for  ourselves,  as  I  do  not  think  they  are  very  willing  to 
renew  the  Charter  of  the  Hudson  Bay  Company,  and  I  think  they  would  give  the 
preference  to  an  America^  Company,  especially  if  the  Company  should  pay  to  the 
Russian.  Government  5  per  cent,  on  the  gross  proceeds  of  their  transactions,  and  also 
aid  in  civilizing  and  ameliorating  the  condition  of  the  Indians  by  emploj'ing  mission- 
aries, if  required  by  the  Russian  Government.  For  the  faithful  performance  of  the 
above  we  ask  a  Charter  for  the  term  of  twenty-five  years,  to  be  renewed  for  the  same 
length  of  time  if  the  Russian  Government  finds  the  Company  deserving.  The  Charter 
to  invest  us  with  the  right  of  trading  in  aU  the  country  between  the  British- American 
line  and  the  Russian  archipelago. 

«  «  'N-  «  «  «  « 

Remember,  we  wish  for  the  same  Charter  as  was  formerly  granted  to  the  Hudson 
Bay  Company,  and  we  offer  in  return  more  than  they  did. 

Another  correspondent  of  Mr.  Cole,  under  date  of  San  Francisco,  the 
17th  September,  1866,  wrote  as  follows : 

1  have  talked  with  a  man  who  has  been  on  the  coast  and  in  the  trade  for  teu  years 
past,  and  he  says  it  is  much  more  valuable  than  I  have  supposed,  and  I  think  it  very 
important  to  obtain- it  if  possible. 

The  Eussian  Miuister  at  Washington,  whom  Mr.  Cole  saw  repeatedly 
upon  this  subject,  was  not  authorized  to  act,  and  the  latter,  after  con- 
ference with  the  Department  of  State,  was  induced  to  address  Mr.  Clay, 
Minister  of  the  United  States  at  St.  Petersburgh,  who  laid  the  applica- 
tion before  the  Eussian  Government.  This  was  an  important  step.  A 
letter  from  Mr.  Clay,  dated  at  St.  Petersburgh  as  late  as  the  1st  February, 
1867,  makes  the  following  revelation : 

The  Russian  Government  has  already  ceded  away  its  rights  in  Russian  America 
for  a  term  of  years,  and  the  Russo- American  Company  has  also  ceded  the  same  to 
the  Hudson  Bay  Company.  This  lease  expires  in  June  next,  and  the  President  of  the 
Russo- American  Company  tells  me  that  they  have  been  in  correspondence  with  the 
Hudson  Bay  Company  about  a  renewal  of  the  lease  for  another  term  of  twenty-five 
or  thirty  years.  Until  he  receives  a  definite  answer  he  cannot  enter  into  negotia- 
tions with  us  or  your  California  Company.  My  opinion  is  that  if  he  can  get  oft  with 
the  Hudson  Bay  Company  he  wiU  do  so,  when  we  can  make  some  arrangements  with 
the  Russo- American  Company. 
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Some  time  bad  elapsed  since  tbe  original  attempt  of  Mr.  Gwin,  also 
a  Senator  from  California,  and  it  is  probable  tbat  the  Eussian 
60  Government  had  obtained  information  which  enabled  it  to  see  its 
way  more  clearly.  It  will  be  remembered  that  Prince  Gortscha- 
kow  had  promised  an  inquiry,  and  it  is  known  that  in  1861  Captain- 
Lieutenant  Golowin,  of  the  llussian  navy,  made  a  detailed  Eeport  on 
these  possessions.  Mr.  Cole  had  the  advantage  of  his  predecessor. 
There  is  reason  to  believe,  also,  that  the  administration  of  the  Fur  Com- 
pany had  not  been  entirely  satisfactory,  so  tbat  there  were  well-founded 
hesitations  with  regard  to  the  renewal  of  its  franchise.  Meanwhile,  in 
October  1866,  M.  de  Stoeckl,  who  had  long  been  the  Russian  Minister 
at  Washington,  and  enjoyed  in  a  higb  degree  the  confidence  of  otir 
Government,  returned  home  on  a  leave  of  absence,  promising  his  best 
exertions  to  promote  good  relations  between  the  two  countries.  While 
he  was  at  St.  Petersburgh  the  applications  from  the  United  States  were 
under  consideration;  but  the  Russian  Government  was  disinclined  to 
any  minor  arrangement  of  the  character  proposed.  Obviously  some- 
thing like  a  crisis  was  at  hand  with  regard  to  these  x:)ossessions.  The 
existing  government  was  not  adequate.  The  franchises  granted  there 
were  about  to  terminate.  Something  must  be  done.  As  M.  de  Stoeckl 
was  leaving  in  February  to  return  to  his  post  the  Archduke  Constantine, 
the  brother  and  chief  adviser  of  the  Emperor,  banded  him  a  map  witb 
the  lines  in  our  Treaty  marked  upon  it,  and  told  him  he  might  treat  for 
this  cession.  The  Minister  arrived  in  Washington  early  in  March.  A 
negotiation  was  opened  at  once  with  our  Government.  Final  instruc- 
tions were  received  by  the  Atlantic  cable  from  St.  Petersburgh  on  tbe 
29th  March,  and  at  I  o'clock  on  the  morning  of  the  30th  March  this 
important  Treaty  was  signed  by  Mr.  Seward  on  the  part  of  the  United 
States,  and  by  M.  de  Stoeckl  on  the  part  of  Russia. 

Few  Treaties  have  been  conceived,  initiated,  prosecuted,  and  com- 
pleted in  so  simple  a  manner  without  Protocols  or  despatches.  The 
whole  negotiation  will  be  seen  in  its  result,  unless  we  except  two  brief 
notes,  which  constitute  all  tbat  passed  between  the  negotiators.  These 
have  an  interest  general  and  special,  and  I  conclude  the  history  of  this 
transaction  by  reading  them: 

Department  of  State, 

Washington,  March  23 j  1867. 

Sir:  With  reference  to  the  proposed  Convention  between  our  respective  Govern- 
ments, for  a  cession  by  Russia  of  her  American  territory  to  the  United  States,  I  have 
the  honour  to  acquaint  you  that  I  must  insist  upon  that  clause  in  the  6th  Article  of 
the  draft  which  declares  the  cession  to  be  free  and  unincumbered  by  any  reserva- 
tions, privileges,  franchises,  grants,  or  possessions  by  any  associated  Companies, 
whether  corporate  or  incorporate,  Russian  or  any  other,  &c.,  and  must  regard  it  as 
an  ultimatum.  With  the  President's  approval,  however,  I  will  add  200, SX)  dollars 
to  the  consideration  money  on  that  account. 
I  avail,  &c. 

(Signed)  William  H.  Seward. 

M.  Edward  de  Stoeckl,  &o. 

[Translation.] 

Washington,  March  17  (29),  1867, 
Mr.  Secretary  of  State  :  I  have  the  honour  to  inform  you  that,  by  a  telegram 
dated  the  16th  (28th)  of  this  month  from  St.  Petersburgh,  Prince  Gurtschakow 
informs  me  that  His  Majesty  the  Emperor  of  All  the  Russias  gives  his  consent  to  the 
cession  of  the  Russian  possessions  on  the  American  Continent  to  the  United  States 
for  the  stipulated  sum  of  7,200,000  dollars  in  gold,  and  that  His  Majesty  the  Emperor 
invests  me  with  full  powers  to  negotiate  and  sign  the  Treaty. 
Please  accept,  <&o. 

(Signed)  Stoeckl. 

To  Honourable  William  H.  Seward, 

Secretary  of  State  of  the  United  States. 
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THE   TREATY. 

t 

The  treaty  begins  with  the  declaration  that  "the  United  States  of 
America  and  His  Majesty  the  Emperor  of  All  the  Eussias,  being  desir- 
ous of  strengthening,  if  possible,  the  good  understanding  which  exists 
between  them,''  have  appointed  Plenipotentiaries,  who  have  proceeded 
to  sign  Articles,  wherein  it  is  stipulated  on  behalf  of  Kussia  that  "His 
Majesty  the  Emperor  of  All  the  Kussias  agrees  to  cede  to  the  United 
States  by  this  Convention,  immediately  upon  the  exchange  of  the  rati- 
fications thereof,  all  the  territory  and  dominion  now  possessed  by  His 
said  Majesty  on  the  Continent  of  America  and  in  the  adjacent  islands, 
the  same  being  contained  within  the  geographical  limits  herein  set 
forth;''  and  it  is  stipulated  on  behalf  of  the  United  States  that,  "in  con* 
•  sideration  of  the  cession  aforesaid,  the  United  States  agree  to  pay  at  the 
Treasury  in  Washington,  within  ten  months  after  the  ratification  of 
this  Convention,  to  the  Diplomatic  Representative  or  other  Agent  of 
His  Majesty  the  Emperor  of  All  the  Russias  duly  authorized  to  receive 
the  same,  7,200,000  dollars  in  gold."  The  ratifications  are  to  be 
exchanged  within  three  months  from  the  date  of  the  Treaty,  or  sooner, 
if  possible. 

Beyond  the  consideration  founded  on  the  desire  of  "strengthening 
the  good  understanding"  between  the  two  countries,  there  is  the 

pecuniary  consideration  already  mentioned,  which  underwent  a 
51        change  in  the  progress  of  the  negotiation.    The  sum  of  7,000,000 

dollars  was  originally  agreed  upon;  but  when  it  was  understood 
that  there  was  a  Fur  Company  and  also  an  Ice  Company  enjoying 
monopolies  under  the  existing  Government,  it  was  thought  best  that 
these  should  be  extinguished,  in  consideration  of  which  our  Govern- 
ment added  200,000  dollars  to  the  purchase-money,  and  the  Russian' 
Government  in  formal  terms  declared  "the  cession  of  territory  and 
dominion  to  be  free  and  unincumbered  by  any  reservations,  privileges, 
franchises,  grants,  or  possessions,  by  any  associated  Companies,  whether 
corporate  or  incorporate,  or  by  any  parties,  except  merely  private  indi- 
vidual property-holders."  Thus  the  United  States  receive  this  cession 
free  of  all  incumbrances,  so  far  at  least  as  Russia  is  in  a  condition  to 
make  it.  The  Treaty  proceeds  to  say  that  "the  cession  hereby  made 
conveys  all  the  rights,  franchises,  and  privileges  now  belonging  to 
Russia  in  the  said  territory  or  dominion  and  appurtenances  thereto." 
In  other  words,  Russia  conveys  all  that  she  has  to  convey. 

QUESTIONS  ARISING  UNDER  THE  TREATY. 

There  are  questions  not  unworthy  of  attention,  which  arise  under  the 
Treaty  between  Russia  and  Great  Britain,  Hxing  the  eastern  limits  of 
these  possessions,  and  conceding  certain  privileges  to  the  latter  Power. 
By  this  Treaty,  signed  at  St.  Petersburgh  on  the  28th  February,  1825, 
after  fixing  the  boundaries  between  the  Russian  and  British  posses- 
sions, it  is  provided  that  "for  the  space  of  ten  years  the  vessels  of  the 
two  Powers,  or  those  belonging  to  their  respective  subjects,  shall 
mutually  be  at  liberty  to  frequent,  without  any  hindrance  whatever,  all 
the  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast  for  the  purpose 
of  fishing  and  of  trading  with  the  natives;"  and  also  that  "for  the 
space  of  ten  years  the  port  of  Sitka  or  Novo-Archangelsk  shall  be  open 
to  the  commerce  and  vessels  of  British  subjects."  (Hertslet's  "  Commer- 
cial Treaties,"  vol.  ii,  p.  365.) 
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In  the  same  Treaty  it  is  also  provided  that  "tlie  subjects  of  His 
Britannic  Majesty,  J&:om  whatever  quarter  they  may  arrive,  whether 
from  the  ocean  or  from  the  interior  of  the  continent,  shall /or  ever  enjoy 
the  right  of  navigating  freely  and  without  any  hindrance  whatever  all 
the  rivers  and  streams  which,  in  their  course  toward  the  Pacific  Ocean, 
may  cross  the  line  of  demarcation.''    {Ibid.) 

Afterwards  a  Treaty  of  Commerce  and  Navigation  between  Bussia 
and  Great  Britain  was  signed  at  St.  Petersburg!!  on  the  11th  January, 
1843,  subject  to  be  terminated  on  notice  from  either  party  at  the  expi- 
ration of  ten  years,  in  which  it  is  provided  that  "in  regard  to* commerce 
and  navigation  in  the  Eussian  possessions  on  the  north-west  coast  of 
America  the  Convention  of  the  28th  February,  1825,  continues  in 
force."    (Ibid.,  vol.  vi,  p.  767.) 

Then  ensued  the  Crimean  war  between  Bussia  and  Great  Britain,  • 
effacing  or  suspending  Treaties.  Afterwards  another  Treaty  of  Com- 
merce and  l!^avigation  was  signed  at  St.  Petersburgh  on  the  12th  Jan- 
uary, 1859,  subject  to  be  terminated  on  notice  from  either  party  at  the 
expiration  of  ten  years,  which  repeats  the  last  provision.  {Ibid.,  vol. 
X,  p.  1063.) 

Thus  we  have  three  different  stipulations  on  the  part  of  Bussia:  one 
opening  seas,  gulfs,  and  havens  on  the  Bussian  coast  to  British  subjects 
for  fishing  and  trading  with  the  natives;  the  second  making  Sitka  a 
free  port  to  British  subjects;  and  the  third  making  British  rivers  which 
flow  through  the  Bussian  possessions  for  ever  free  to  British  naviga- 
tion.   Do  the  United  States  succeed  to  these  stipulations! 

Among  these  I  make  a  distinction  in  favour  of  the  last,  which  by  its 
language  is  declared  to  be  ^'  for  ever,"  and  may  have  been  in  the  nature 
of  an  equivalent  at  the  settlement  of  the  boundaries  between  the  two 
Powers.  But  whatever  may  be  its  terms  or  its  origin  it  is  obvious  that 
it  is  nothing  but  a  declaration  ot  public  law  as  it  has  always  been 
expounded  by  the  United  States  and  is  now  recognized  on  the  Continent 
of  Europe.  While  pleading  with  Great  Britain  in  1826  for  the  free 
navigation  of  the  St.  Lawrence,  Mr.  Clay,  who  was  at  the  time  Secretary 
of  State,  said  that  "the  American  Government  did  not  mean  to  contend 
for  any  principle  the  benefit  of  which,  in  analogous  circumstances,  it 
would  deny  to  Great  Britain."  ( Wheaton's  ''  Elements  of  International 
Law,"  Part  II,  cap.  4.)  During  the  same  year  Mr.  Gallatin,  our  Minister 
in  London,  when  negotiating  with  Great  Britain  for  the  adjustment  of 
our  boundaries  on  the  Pacific,  proposed  that  *'  if  the  line  should  cross 
any  of  the  branches  of  the  Columbia  at  points  from  which  they  are 
navigable  by  boats  to  the  main  stream  the  navigation  of  both  branches 
and  of  the  main  stream  should  be  perpetually  free  and  common  to  the 
people  of  both  nations."  At  an  earlier  day  the  United  States  made  the 
same  claim  with  regard  to  the  Mississippi,  and  asserted  as  a  general 
principle  that  "  if  the  right  of  the  upper  inhabitants  to  descend  the 
stream  was  in  any  case  obstructed  it  was  an  act  by  a  stronger  society 
against  a  weaker,  condemned  by  the  judgment  of  mankind."  (Ibid.) 
By  these  admissions  our  country  is  estopped,  even  if  the  public  law  of 
the  European  Continent,  first  declared  at  Vienna  with  regard  to  the 
Bhine,  did  not  offer  an  example  which  we  cannot  afford  to  reject.  I 
rejoice  to  believe  that  on  this  occasion  we  shall  apply  to  Great  Britain 
the  generous  rule  which  from  the  beginning  we  have  claimed  for  our- 
selves. 

The  two  other  stipulations  are  different  in  character.  They  are  not 
declared  to  be  "for  ever,"  and  do  not  stand  on  any  principle  of  public 
law.    Even  if  subsisting  now  they  cannot  be  onerous.    I  doubt  much 
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if  they  are  subsisting  now.  In  succeeding  to  the  Russian  possessions 
it  docs  not  follow  that  the  United  States  succeed  to  ancient  obligations 

assumed  by  Eussia,  as  if,  according  to  a  phrase  of  the  common 
52        law,  they  are  "covenants  running  with  the  land."    If  these 

stipulations  are  in  the  nature  of  servitudes  they  depend  for  their 
duration  on  the  sovereignty  of  Eussia,  and  are  personal  or  national 
rather  than  territorial.  So  at  least  I  am  inclined  to  believe.  But  it  is 
hardly  profitable  to  speculate  on  a  point  of  so  little  practical  value. 
Even  if  '^running  with  the  laud''  these  servitudes  can  be  terminated  at 
the  expiration  of  ten  years  from  the  last  Treaty  by  a  notice,  which 
equitably  the  United  States  may  give,  so  as  to  take  effect  on  the  12th 
January,  1869.  Meanwhile,  during  this  brief  period,  it  will  be  easy  by 
Act  of  Congress  in  advance  to  limit  importations  at  Sitka,  so  that  this 
"free  port''  shall  not  be  made  the  channel  or  doorway  by  which  British 
goods  may  be  introduced  into  the  United  States  free  of  duty. 

GENERAL  CONSIDERATIONS  ON  THE  TREATY. 

From  this  survey  of  the  Treaty,  afi  seen  in  its  origin  and  the  ques- 
tions under  it,  1  might  pass  at  once  to  a  survey  of  the  possessions  which 
have  been  conveyed  j  but  there  are  other  matters  of  a  more  general 
character  w^hich  i>resent  themselves  at  this  stage  and  challenge  the 
judgment.  These  concern  nothing  less  than  the  unity,  power,  and 
grandeur  of  the  Eepublic,  with  the  extension  of  its  dominion  and  its 
institutions.  Such  considerations,  where  not  entirely  inapplicable,  are 
apt  to  be  controlling.  I  do  not  doubt  that  they  will  in  a  great  measure 
determine  the  fate  of  this  Treaty  with  the  American  people.  They  are 
patent,  and  do  not  depend  on  research  or  statisticls.  To  state  them  is 
enough. 

ADVANTAGES  TO  THE  PACIFIC  COAST. 

1.  Foremost  in  order,  if  not  in  importance,  I  put  the  desires  of  our 
fellow-citizens  on  the  Pacific  coast,  and  the  special  advantages  which 
they  will  derive  from  this  enlargement  of  boundary.  They  were  the 
first  to  ask  for  it,  and  will  be  the  first  to  profit  by  it.  While  others 
knew  the  Russian  possessions  only  on  the  map  they  knew  them  practi- 
cally in  their  resources.  While  others  were  still  indifferent  they  were 
planning  how  to  appropriate  Eussian  peltries  and  fisheries.  This  is 
attested  by  the  Eesolutions  of  the  Legislature  of  Washington  Terri- 
tory; also  by  the  exertions  at  different  times  of  two  Senators  from 
California,  who,  differing  in  political  sentiments  and  in  party  relations, 
took  the  initial  steps  which  ended  in  this  Treaty. 

These  well-known  desires  were  founded,  of  course,  on  supposed  advan- 
tages; and  here  experience  and  neighbourhood  were  prompters.  Since 
1854  the  people  of  California  have  received  their  ice  from  the  fresh- 
water lakes  in  the  Island  of  Kodiak,  not  far  westward  from  Mount  St. 
Elias.  Later  still  their  fishermen  have  searched  the  waters  about  the 
Aleutians  and  the  Shumagins,  commencing  a  promising  fishery.  Others 
have  proposed  to  substitute  themselves  to  the  Hudson  Bay  Company  in 
their  franchise  on  the  coast.  But  all  are  looking  to  the  Orient,  as  in 
the  time  of  Columbus,  although  like  him  they  sail  to  the  West.  To  them 
China  and  Japan,  those  ancient  realms  of  fabulous  wealth,  are  the  Indies. 
To  draw  this  commerce  to  the  Pacific  coast  is  no  new  idea.  It  haunted 
the  early  navigators.  Meares,  the  Englishman,  whose  voyage  in  the 
intervening  seas  was  in  1789,  closes  his  volumes  with  an  essay,  entitled 
*^The  Trade  between  the  North- West  Coast  of  America  and  China,''  in 
the  course  of  which  he  dwells  on  the  '^  great  and  very  valuable  source 
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of  commerce''  afforded  by  China  as  "forming  a  cbain  of  trade  between 
Hudson  Bay,  Canada,  and  the  north-west  coast,"  and  then  he  exhibits 
on  the  American  side  the  costly  furs  of  the  sea  otter,  which  are  still  so 
much  prized  in  China ;  "  mines  which  are  known  to  lie  between  the  lati- 
tudes 40O  and  60°  north;"  and  also  an  "inexhaustible  supply"  of  gin- 
seng, for  which  there  is  still  such  a  demand  in  China  that  even  Minnesota, 
at  the  head- waters  of  the  Mississippi,  supplies  her  contribution.  His 
catalogue  might  be  extended  now. 

As  a  practical  illustration  of  this  idea,  it  may  be  mentioned  that  for 
a  long  time  most  if  not  all  the  sea-otter  skins  of  this  coast  found  their 
way  to  China,  excluding  even  Kussia  herself.  China  was  the  best  cus- 
tomer, and  therefore  Englishmen  and  Americans  followed  the  Eussiau 
Company  in  carrying  these  furs  to  her  market,  so  that  Pennant,  the 
English  naturalist,  impressed  by  the  peculiar  advantages  of  this  coast, 
exclaimed,  "  What  a  profitable  trade  with  China  might  not  a  Colony 
carry  on  were  it  possible  to  penetrate  to  that  part  of  the  country  by 
means  of  rivers  and  lakes!"  But  under  the  present  Treaty  this  coast 
is  ours. 

The  absence  of  harbours  at  present  belonging  to  the  United  States 
on  the  Pacific  limits  the  outlets  of  the  country.  On  that  whole  extent, 
from  Panam4  to  Puget  Sound,  the  only  harbour  of  any  considerable 
value  is  San  Francisco.  Further  north  the  harbours  are  abundant,  and 
they  are  all  nearer  to  the  great  marts  of  Japan  and  China.  But  San 
Francisco  itself  will  be  nearer  by  the  way  of  the  Aleutians  than  by 
Honolulu.  The  projection  of  maps  is  not  always  calculated  to  present 
an  accurate  idea  of  distances  From  measurement  on  a  globe  it  appears 
that  a  voyage  from  San  Francisco  to  Hong  Kong  by  the  common  way  of 
the  Sandwich  Islands  is  7,140  miles,  but  by  way  of  the  Aleutian  Islands 
it  is  only  6,060  miles,  being  a  saving  of  more  than  1 ,000  miles,  with  the 
enormous  additional  advantage  of  being  obliged  to  carry  much  less 
coal.  Of  course  a  voyage  Irom  Sitka,  or  from  Puget  Sound,  the  ter- 
minus of  the  ^'orthern  Pacific  liailroad,  would  be  shorter  still. 

The  advantages  to  the  Pacific  coast  have  two  aspects,  one  domestic 

and  the  other  foreign.    Kot  only  does  the  Treaty  extend  the 

53        coasting  trade  of  California,  Oregon,  and  Washington  Territory 

northward,  but  it  also  extends  the  base  of  commerce  with  China 

and  Japan. 

To  unite  the  east  of  Asia  with  the  west  of  America  is  the  aspiration 
of  commerce  now  as  when  the  English  navigator  recorded  his  voyage. 
Of  course  whatever  helps  this  result  is  an  advantage.  The  Pacific 
Eailroad  is  such  an  advantage,  for,  though  running  westward,  it  will  be, 
when  completed,  a  new  highway  to  the  East.  This  Treaty  is  another 
advantage,  for  nothing  can  be  clearer  than  that  the  western  coast  must 
exercise  an  attraction  which  will  be  felt  in  China  and  Japan  just  in  pro- 
portion as  it  is  occupied  by  a  commercial  people  communicating  readily 
with  the  Atlantic  and  with  Europe.  This  cannot  be  done  without  con- 
sequences not  less  important  politically  than  commercially.  Owing  so 
much  to  the  Union,  the  people  there  will  be  bound  to  it  anew,  and  the 
national  unity  will  receive  another  confirmation.  Thus  the  whole  coun- 
try will  be  a  gainer.  So  are  we  knit  together  that  the  advantages  to 
the  Pacific  coast  will  contribute  to  the  general  welfare. 

EXTENSION  OF  DOMINION. 

2.  The  extension  of  dominion  is  another  consideration,  calculated  to 
captivate  the  public  mind.  Few  are  so  cold  or  philosophical  as  to  regard 
with  insensibility  a  widening  of  the  bounds  of  country.    Wars  have 
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been  regarded  as  successful  when  they  have  given  a  new  territory.  The 
discoverer  who  had  planted  the  flag  of  his  Sovereign  on  a  distant  coast 
has  been  received  as  a  conqueror.'  The  ingratitude  which  was  shown  to 
Columbus  during  his  later  days  was  compensated  by  the  epitaph  tbat  he 
had  given  a  new  world  to  Castile  and  Leon.  His  discoveries  were  con- 
tinued by  other  navigators,  and  Spain  girdled  the  earth  with  her  posses- 
sions. Portugal,  France,  Holland,  England,  each  followed  the  example 
of  Spain  and  rejoiced  in  extended  Empire. 

Our  territorial  acquisitions  are  among  the  landmarks  of  our  history. 
In  1803  Louisiana,  embracing  the  valley  of  the  Mississippi,  was  acquired 
from  France  for  15,000,000  dollars.  In  1819  Florida  was  acquired  from 
Spain  for  3,000,000  dollars.  In  1845  Texas  was  annexed  without  any 
purchase,  but  subsequently  her  debt  was  assumed  to  the  amount  of 
7,500,000  dollars.  In  1848  California,  New  Mexico,  and  Utah  were 
acquired  from  Mexico  after  war,  and  on  payment  of  15,000,000  dollars. 
In  1854  Arizona  was  acquired  from  Mexico  for  10,000,000  dollars.  And 
now  it  is  proposed  to  acquire  Eussian  America. 

The  passion  for  acquisition,  which  is  so  strong  in  the  individual,  is 
not  less  strong  in  the  community.  A  nation  seeks  an  outlying  terri- 
tory as  an  individual  seeks  an  outlying  farm.  The  passion  shows 
itself  constantly.  France,  passing  into  Africa,  has  annexed  Algeria. 
Spain  set  her  face  in  the  same  direction,  but  without  the  same  success. 
There  are  two  Great  Powers  with  which  annexation  has  become  a  habit. 
One  is  Kussia,  which  from  the  time  of  Peter  the  Great  has  been  moving . 
her  flag  forward  in  every  direction,  so  that  on  every  side  her  limits  have 
been  extended.  Even  now  the  report  comes  that  she  is  lifting  her  south- 
ern landmarks  in  Asia,  so  as  to  carry  her  boundary  to  India.  The  other 
annexationist  is  Great  Britain,  which  from  time  to  time  adds  another 
province  to  her  Indian  dominion.  If  the  United  States  have  from  time 
to  time  added  to  their  dominion  they  have  only  yielded  to  the  universal 
passion,  although  I  do  not  forget  that  the  late  Theodore  Parker  was 
accustomed  to  say  that  among  all  people  the  Anglo  Saxons  were  remark- 
able for  "  a  greed  of  land."  It  was  land,  not  gold,  that  aroused  the 
Anglo-Saxon  phlegm.  I  doubt,  however,  if  this  passion  be  stronger 
with  us  than  with  others,  except,  perhaps,  that  in  a  community  where 
all  participate  in  government  the  national  sentiments  are  more  active. 
It  is  common  to  the  human  family.  There  are  few  anywhere  who  could 
hear  of  a  considerable  accession  of  territory,  obtained  peacefully  and 
honestly,  without  a  pride  of  country,  even  if  at  certain  moments  the 
judgment  hesitated.  With  an  increased  size  on  the  map  there  is  an 
increased  consciousness  of  strength,  and  the  citizen  throbs  anew  as  he 
traces  the  extending  line. 

EXTENSION  OF  REPUBLICAN  INSTITUTIONS. 

3.  More  than  the  extension  of  dominion  is  the  extension  of  Eepub- 
lican  institutions,  which  is  a  traditional  aspiration.  It  was  in  this 
spirit  that  independence  was  achieved.  In  the  name  of  human  rights 
our  fathers  overthrew  the  kingly  power,  whose  Representative*  was 
George  III.  They  set  themselves  openly  against  this  form  of  govern- 
ment. They  were  against  it  for  themselves,  and  ofl^'ered  their  example 
to  mankind.  They  were  Boman  in  character,  and  turned  to  Roman 
lessons.  With  a  cynical  austerity  the  early  Oato  said  that  Kings  were 
''carnivorous  animals,''  and  at  his  instance  the  Roman  Senate  decreed 
that  no  King  should  be  allowed  within  the  gates  of  the  city.  A  kindred 
sentiment,  withless  austerity  of  form,  has  been  received  from  our  fathers ; 
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but  our  city  can  be  nothing  less  tbau  the  North  American  Continent 
with  its  gates  on  all  the  surrounding  seas. 

John  Adams,  in  the  preface  to  his  "  Defence  of  the  American  Consti- 
tution,'' written  in  London,  where  he  resided  at  the  time  as  Minister,  and 
dated  the  1  st  January,  1787,  at  Grosvenor  Square,  the  central  seat  of  aris- 
tocratic fashion,  after  exposing  the  fabulous  origin  of  the  kingly  power 
in  contrast  with  the  simple  origin  of  our  EepubHcan  Constitutions,  thus 
for  a  moment  lifts  tlie  curtain  of  the  future:  "Thirteen  Governments,'' 
he  says  plainly,  "  thus  founded  on  the  natural  authority  of  the 
54  people  alone,  and  without  any  pretence  of  miracle  or  mystery, 
and  which  are  destined  to  spread  over  the  northern  part  of  that 
whole  quarter  of  the  globe,  is  a  great  point  gained  in  favour  of  the  rights 
of  mankind."  (Jolm  Adams'  Works,  vol.  iv,  p.  293).  Thus,  according 
to  this  prophetic  Minister,  even  at  that  early  day  was  the  destiny  of 
the  Kepublic  manifest.  It  was  to  spread  over  the  northern  part  of  the 
American  quarter  of  the  globe j  and  it  was  to  be  a  support  to  the  rights 
of  mankind. 

By  the  text  of  our  Constitution  the  United  States  are  bound  to  guar- 
antee a  "Republican form  of  government"  to  every  State  in  this  Union; 
but  this  obligation,  which  is  only  applicable  at  home,  is  an  unquestion- 
able indication  of  the  national  aspiration  everywhere.  The  Republic  is 
something  more  than  a  local  policy;  it  is  a  general  principle,  not  to  be 
forgotten  at  any  time,  especially  when  the  opportunity  is  presented  of 
bringing  an  immense  region  within  its  influence.  Elsewhere  it  has  for 
the  present  failed;  but  on  this  account  our  example  is  more  important. 
Who  can  fojget  the  generous  lament  of  Lord  Byron,  whose  passion  for 
freedom  was  not  mitigated  by  his  rank  as  an  heriditary  legislator  of 
England,  when  he  exclaims  in  memorable  verse? — 

The  name  of  commonwealth  is  past  and  gone 
O'er  the  three  factions  of  the  groaning  globe ! 

Who  can  forget  the  salutation  which  the  poet  sends  to  the  "one  great 
clime,"  which,  nursed  in  freedom,  enjoys  what  he  calls  "the  proud  dis- 
tinction" of  not  being  confounded  with  other  lands! — 

Whose  sons  must  bow  them  at  a  Monarch's  motion, 
As  if  his  senseless  sceptre  were  a  wand ! 

The  present  Treaty  is  a  visible  step  in  the  occupation  of  the  whole 
!N^orth  American  Continent.  As  such  it  will  be  recognized  by  the  world 
and  accepted  by  the  American  people.  But  the  Treaty  involves  some- 
thing more.  By  it  we  dismiss  one  more  Monarch  from  this  Continent. 
One  by  one  they  have  retired;  first  France;  then  Spain;  then  France 
again;  and  now  Russia;  all  giving  \ray  to  that  absorbing  Unity  which 
is  declared  in  the  national  motto  '^U  pluribus  unum,^^ 

Anticipation  of  great  Britain. 

4.  Another  motive  to  this  acquisition  may  be  found  in  a  desire  to 
anticipate  the  imagined  schemes  or  necessities  of  Great  Britain.  With 
regard  to  all  these  I  confess  my  doubts,  and  yet,  if  we  may  credit  report, 
it  would  seem  as  if  there  was  already  a  British  movement  in  this  direc- 
tion. Sometimes  it  is  said  that  Great  Britain  desires  to  buy  if  Eussia 
will  sell.  Sir  George  Simpson,  Governor-in-chief  of  the  Hudson  Bay 
Company,  declared  that  without  the  strip  on  the  coast  underlet  to  the 
former  by  the  Eussian  Company  the  interior  would  be  "comparatively 
useless  to  England.''    Here,  then,  is  a  provocation  to  buy.    Sometimes 
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report  assumes  a  graver  character.  A  German  scientific  jouxnal,  in 
an  elaborate  paper,  entitled,  "The  Kussian  Colonies  on  the  Nortli-west 
Coast  of  America,"  after  referring  to  the  constant  "pressure"  upon 
Eussia,  proceeds  to  say  that  there  are  already  crowds  of  adventurers 
from  British  Columbia  and  California  now  at  the  gold  mines  on  the 
Stikine,  which  flows  from  British  territory  through  the  Eussian  pos- 
sessions, who  openly  declare  their  purpose  of  driving  the  Eussiaus  out 
of  this  region.  I  refer  to  the  "Archiv  fiir  Wissenschaftliche  Kunde  von 
Eussland,"  edited  at  Berlin  as  late  as  1863,  by  A.  Erman,  vol.  xxii,  pp. 
47-70,  and  unquestionably  the  leading  authority  on  Eussian  questions. 
At  the  same  time  it  presents  a  curious  passage  bearing  directly  on 
British  policy  from  the  "British  Colonist,"  a  newspaper  of  Victoria,  on 
Vancouver's  Island.  As  this  was  regarded  of  sufficient  importance  to 
be  translated  into  Geiman  for  the  instruction  of  the  readers  of  a  scien- 
tific journal,  I  shall  be  justified  in  laying  it  before  you  restored  from 
the  German  into  English.    It  is  as  follows : 

The  information  which  we  daily  publish  from  the  Stikine  River  very  naturally 
excites  public  attention  to  a  great  extent.  Whether  the  territory  tlirough  which 
the  river  flows  be  considered  in  a  political,  commercial,  or  industrial  light,  there  is 
a  probability  that  in  a  short  time  there  will  be  a  still  more  general  interest  in  the 
claim.  Not  only  will  the  intervention  of  the  Royal  jurisdiction  be  demanded  in 
order  to  give  to  it  a  complete  form  of  government,  but  if  the  land  proves  to  be  as 
rich  as  there  is  now  reason  to  believe  it  to  be,  it  is  not  improbable  that  it  will  result 
in  negotiations  between  England  and  Russia  for  the  transfer  of  the  sea-coast  to  the 
British  Crown.  It  certainly  is  not  acceptable  that  a  stream  like  the  Stikine,  which 
for  170  to  190  miles  is  navigable  for  steamers,  which  waters  a  territory  so  rich  in  gold 
that  it  will  allure  thousands  of  men — certainly  it  is  not  desirable  that  the  business 
of  such  a  highway  should  reach  the  interior  through  a  Russian  door  of  30  miles  of 
coast.  The  English  population  which  occupies  the  interior  cannot  be  so  easily  man- 
aged by  the  Russians  as  the  Stikine  Indians  of  the  coast  manage  the  Indians  of  the 
interior.  Our  business  must  be  in  British  hands.  Our  resources,  our  energies,  our 
undertakings  cannot  be  fully  developed  in  building  up  a  Russian  emporium  at  the 
mouth  of  the  Stikine.  We  must  have  for  our  productions  a  dep6t  over  which  the 
British  flag  waves.  By  the  Treaty  of  1825  the  navigation  of  the  river  is  secured 
to  us.  The  navigation  of  the  Mississippi  was  also  open  to  the  United  States 
55  before  the  Louisiana  purchase,  but  the  growing  strength  of  the  North  made 
the  attainment  of  that  territory  either  by  purchase  or  by  might  an  evident 
necessity.  We  look  upon  the  sea-coast  of  Stikine-land  in  the  same  light.  The  strip 
of  land  *which  stretches  along  from  Portland  Canal  to  Mount  St.  Elias,  with  a 
breadth  of  30  miles,  and  which  according  to  the  Treaty  of  1825  forms  a  part  of  Rus- 
sian America,  must  eventually  become  the  property  of  Great  Britain,  either  as  the  direct 
result  of  the  development  of  gold,  or  for  reasons  which  are  now  yet  in  the  begin- 
ning, but  whose  results  are  certain.  For  it  is  clearly  undesirable  tnat  the  strip  300 
miles  long  and  30  miles  wide,  which  is  only  used  by  the  Russians  for  the  collection 
of  furs  and  walrus  teeth,  shall  for  ever  control  the  entrance  to  our  very  extensive 
northern  territory.  It  is  a  principle  of  England  to  acquire  territory  only  as  a  point 
of  defence.  Canada,  Nova  Scotia,  Malta,  the  Cape  of  Good  Hope,  and  the  great  part 
of  our  Indian  possessions  were  all  acquired  as  defensive  points.  In  Africa,  India, 
and  China  the  same  rule  is  to-day  followed  by  the  Government.  With  a  Power  like 
Russia  it  would  perhaps  be  more  difficult  to  get  ready,  but  if  we  need  the  sea-coast 
to  help  us  in  our  business  in  the  precious  metals  with  the  interior  and  for  defence, 
then  we  must  have  it.  The  United  States  needed  Florida  and  Louisana,  and  they 
took  them.    We  need  the  shore  of  New  Norfolk  and  New  Cornwall. 

It  is  just  as  much  the  destiny  of  our  Anglo-Norman  race  to  possess  the  whole  of 
Russian  America,  however  wild  and  inhospitable  it  may  be,  as  it  has  been  the  destiny 
of  the  Russian  Northmen  to  prevail  over  Northern  Europe  and  Asia.  As  the  Wan- 
dering Jew  and  his  phantom  in  the  tale  of  Eugene  Sue,  so  will  the  Anglo  Norman  and 
the  Russian  yet  look  upon  each  other  from  the  opposite  side  of  Behring  Straits. 
Between  the  two  races  the  northern  half  of  the  Old  and  New  World  must  be  divided. 
America  must  be  ours. 

The  present  development  of  the  precious  metals  in  our  hyperborean  Eldorado  will 
most  probably  hasten  the  annexation  of  the  territory  in  question.  It  can  hardly  be 
doubted  that  the  gold  region  of  the  Stikine  extends  away  to  the  western  source  of 
the  Mackenzie.  In  this  case  the  Increase  of  the  business  and  of  the  population  will 
exceed  our  most  sanguine  expectations.    Who  shall  reap  the  profit  of  this?    The 
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moutlis  of  rivers  have  as  well  before  as  since  the  time  of  railroads  controlled  the 
business  of  the  interior.  For  onr  national  pride  the  thought,  however,  is  unbeara- 
ble that  the  Russian  Eagle  should  possess  a  point  which  owes  its  importance  to  the 
British  Lion.  The  mouth  of  the  Stikine  must  be  ours,  or  at  least  an  outer  harbour 
must  be  established  on  British  soil  from  which  our  steamers  can  pass  the  Russian 
girdle.  Fort  Simpson,  Dundas  Land,  Portland  Canal,  or  some  other  convenient  point, 
most  be  selected  for  this  purpose.  The  necessity  of  speedy  action  in  order  to  secure 
the  control  of  the  Stikine  is  apparent.  If  we  let  slip  the  opportunity,  so  shall  we 
permit  a  Russian  State  to  arrive  at  the  door  of  a  British  Colony. 

Thus,  if  we  may  credit  this  colonial  ejaculation,  caugli  tup  and  preserved 
by  German  science,  the  Eussian  possessions  were  destined  to  round  and 
complete  the  domain  of  Great  Britain  on  this  continent.  The  Eussian 
''Eagle"  will  give  way  to  the  British  "Lion."  The  Anglo-Norman  was 
to  be  master  as  far  as  Behring  Straits,  across  which  he  might  survey 
his  Eussian  neighbour.  How  this  was  to  be  accomplished  is  not  precisely 
explained.  The  promises  of  gold  on  the  Stikine  failed,  and  it  is  not 
improbable  that  this  colonial  plan  was  as  unsubstantial.  Colonists 
become  excited  easily.  This  is  not  the  first  time  in  which  Eussian 
America  has  been  menaced  in  a  similar  way.  During  the  Crimean  war 
there  seemed  to  be  in  Canada  a  spirit  not  unlike  that  of  the  Vancouver 
journalist,  unless  we  are  misled  by  the  able  pamphlet  of  Mr.  A.  K.  Eoche, 
of  Quebec,  where,  alter  describing  Eussian  America  as  ''richer  in 
resources  and  capabilities  than  it  has  hitherto  been  allowed  to  be  either 
by  the  English  who  shamefully  gave  it  up,  or  by  the  Eussians  who  cun- 
ningly obtained  it,"  the  author  urges  an  expedition  for  its  conquest  and 
annexation.  His  proposition  fell  on  the  happy  termination  of  the  war, 
but  it  exists  as  a  warning,  with  a  notice  also  of  a  former  English  title 
' '  sh  amefully  "  abandoned. 

This  region  is  distant  enough  from  Great  Britain;  but  there  is  an 
incident  of  past  history  which  shows  that  distance  from  the  Metropoli- 
tan Government  has  not  excluded  the  idea  of  war.  Great  Britain  could 
hardly  be  more  jealous  of  Eussia  on  these  coasts  than  was  Spain  in  a 
former  day,  if  we  may  credit  the  Eeport  of  Humboldt.  I  quote  again 
his  authoritative  work, "  Essai  Politique  sur  la  Nouvelle-Espagne"  (Tom. 
1  p.  345),  where  it  is  recorded  that  as  early  as  1788,  even  while  peace 
was  still  unbroken,  the  Spaniards  could  not  bear  the  idea  of  Eussians 
in  this  region,  and  when  in  1790  the  Emperor  Paul  declared  war  on 
Spain  the  hardy  project  was  formed  of  an  expedition  from  the  Mexican 
ports  of  Monterey  and  San  Bias  against  the  Eussian  Colonies,  on  which 
the  philosophic  traveller  remarks,  in  words  which  are  recalled  by  the 
Vancouver  manifesto,  that  "if  this  project  had  been  executed  the  world 
would  have  witnessed  two  nations  in  conflict,  which,  occupying  the  oppo- 
site extremities  of  Europe,  found  themselves  neighbours  in  another  hemi- 
sphere on  the  eastern  and  western  boundaries  of  their  vast  Empires." 
Thus,  notwithstanding  an  intervening  circuit  of  half  the  globe,  two 
Great  Powers  were  about  to  encounter  each  other  on  these  coasts.  But 
I  hesitate  to  believe  that  the  British  of  our  day  in  any  considerable 
numbers  have  adopted  the  early  Spanish  disquietude  at  the  presence  of 
Eussia  on  this  continent. 

THE  AMITY  OF  RUSSIA. 

6.  There  is  still  another  consideration  concerning  this  Treaty  which 
must  not  be  disregarded.    It  attests  and  assures  the  amity  of  Eus- 

66  sia.  Even  if  you  doubt  the  value  of  these  possessions,  the  Treaty 
is  a  sign  of  friendship.    It  is  a  new  expression  of  that  entente 

cordiale  between  the  two  Powers  which  is  a  phenomenon  of  history. 

Though  unlike  in  institutions,  they  are  not  unlike  in  recent  experience. 
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Sharers  of  a  common  glory  in  a  great  act  of  emancipation,  they  also 
share  together  the  opposition  or  antipathy  of  other  nations.  Perhaps 
this  experience  has  not  been  without  its  effect  in  bringing  them  together. 
At  all  events,  no  coldness  or  unkindness  has  interfered  at  any  time  with 
their  good  relations. 

The  archives  of  the  State  Department  show  an  uninterrupted  cor- 
diality between  the  t\vo  Governments  dating  far  back  in  our  history. 
More  than  once  Eussia  has  offered  her  good  offices  between  the  United 
States  and  Great  Britain;  once  also  she  was  a  recognized  arbitrator. 
She  offeredher  mediation  to  prevent  war  in  1812,  and  again  by  her  media- 
tion in  1815  brought  about  peace.  Afterwards  it  was  under  her  arbi- 
tration that  questions  with  Great  Britain  arising  under  the  Treaty  of 
Ghent  were  amicably  settled  in  1822.  But  it  was  during  our  recent 
troubles  that  we  felt  more  than  ever  her  friendly  sentiments,  although 
it  is  not  improbable  that  the  accident  of  position  and  of  distance  had 
its  influence  in  preserving  these  undisturbed.  The  Eebellion,  which 
tempted  so  many  other  Powers  intx)  its  embrace,  could  not  draw  Russia 
from  her  habitual  good-will.  Her  solicitude  for  the  Union  was  early 
declared.  She  made  no  unjustifiable  concession  of  ocean  belligerency^ 
with  all  its  immunities  and  powers,  to  rebels  in  arms  against  the  Union. 
She  furnished  no  hospitality  to  rebel  cruizers;  nor  was  any  rebel  agent 
ever  received,  entertained,  or  encouraged  at  St.  Petersburgh;  while,  on 
the  other  hand,  there  was  an  understanding  that  the  United  States 
should  be  at  liberty  to  carry  prizes  into  Russian  ports.  So  natural  and 
easy  were  the  relations  between  the  two  Governments  that  such  com- 
plaints as  incidentally  arose  on  either  side  were  amicably  adjusted  by 
verbal  explanations  without  any  written  controversy. 

Positive  acts  occurred  to  strengthen  these  relations.  As  early  as 
1861  the  two  Governments  came  to  an  agreement  to  act  together  for  the 
establishmentof  aconnection between  San  Francisco  and  St.  Petersburgh 
by  an  interoceanic  telegraph  across  Behring  Straits;  and  this  agreement 
was  subsequently  sanctioned  by  Congress.  Meanwhile  occurred  the 
visit  of  the  Russian  fleet  in  the  winter  of  1863,  which  was  intended  by 
the  Emperor  and  accepted  by  the  United  States  as  a  friendly  demon- 
stration. 'I  his  was  followed  by  a  communication  of  the  Secretary  of 
State,  dated  26th  December,  1864,  in  the  name  of  the  President,  invit- 
ing the  Archduke  Opnstantine  to  visit  the  United  States,  in  which  it 
was  suggested  that  such  a  visit  would  be  ^' beneficial  to  us  and  by  no 
means  unprofitable  to  Russia,^'  but  forbearing  "to  specify  reasons,''  and 
assuring  him  that  coming  as  a  national  guest  he  would  receive  a  cordial 
and  most  demonstrative  welcome.  Affairs  in  Russia  prevented  the 
acceptance  of  this  invitation.  Afterwards,  in  the  spring  of  1866,  Con- 
gress by  solemn  resolution  declared  the  sympathies  of  the  people  of  the 
United  States  with  the  Emperor  on  his  escape  from  the  madness  of  an 
assassin,  and  Mr.  Fox,  at  the  time  Assistant  Secretary  of  the  Navy,  was 
appointed  to  take,  the  Resolution  of  Congress  to  the  Emperor,  and,  in 
discharge  of  this  trust,  to  declare  the  friendly  sentiments  of  our  country 
for  Russia.  He  was  conveyed  to  Cronstadt  in  the  monitor  "  Miantono- 
moh,"  the  most  formidable  ship  of  our  navy;  and  thus  this  agent  of  war 
became  a  messenger  of  peace.  The  monitor  and  the  Minister  were 
received  in  Russia  with  unbounded  hospitality. 

In  relations  such  as  I  have  described  the  cession  of  territory  seems  a 

natural  transaction  entirely  in  harmony  with  the  past.    It  remains  to 

hope  that  it  may  be  a  new  link  in  an  amity  which,  without  effort,  has 

overcome  differences  of  institutions  and  intervening  space  on  the  globe. 

S.  Ex.  177,  pt.  4 19 
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SHALL  THE  TREATY  BE  RATIFIED! 

Such  are  some  of  the  obvious  considerations  of  a  general  character 
bearing  on  the  Treaty.  The  interests  of  the  Pacific  States;  the  exten- 
sion of  the  national  domain;  the  extension  of  Eepublican  institutions; 
the  foreclosure  of  adverse  British  possessions  and  the  amity  of  Eus- 
sia;  these  are  the  points  which  we  have  passed 'in  review.  Most  of 
these,  if  not  all,  are  calculated  to  impress  the  public  mind;  but  I  can 
readily  understand  a  difference  of  opinion  with  regard  to  the  urgency 
of  negotiation  at  this  hour.  Some  may  think  that  the  purchase-money 
and  the  annual  outlay  which  must  follow  might  have  been  postponed 
for  another  decade,  while  Kupsia  continued  in  possession  as  a  trustee 
for  our  benefit.  And  yet  some  of  the  reasons  for  the  Treaty  do  not  seem 
to  allow  delay. 

At  all  events,  now  that  the  Treaty  has  been  signed  by  Plenipoten- 
tiaries on  each  side  duly  empowered,  it  is  diflficult  to  see  how  we  can 
refuse  to  complete  the  purchase  without  putting  to  hazard  the  friendly 
relations  which  happily  subsist  between  the  United  States  and  Eussia. 
The  overtures  originally  proceeded  from  us.  After  a  delay  of  years, 
and  other  intervening  propositions,  the  bargain  was  at  length  con- 
cluded. It  is  with  nations  as  with  individuals.  A  bargain  once  made 
must  be  kept.  Even  if  still  open  to  consideration  it  must  not  be  lightly 
abandoned.  I  am  satisfied  that  the  dishonour  of  this  Treaty,  after 
what  has  passed,  would  be  a  serious  responsibility  for  our  country.  As 
an  international  question,  it  would  be  tried  by  the  public  opinion  of  the 
world,  and  there  are  many  who,  not  appreciating  the  requirement  of 
our  Constitution  by  which  a  Treaty  must  have  ''the  advice  and  consent 
of  the  Senate,''  would  regard  its  rejection  as  bad  faith.  There  would  be 
jeers  at  us  and  jeers  at  Eussia  also ;  at  us  for  levity  in  making  overtures, 
and  at  Eussia  for  levity  in  yielding  to  them.  Had  t  he  Senate  been  con- 
sulted in  advance,  before  the  Treaty  was' signed  or  either  Power 
67  publicly  committed,  as  is  often  done  on  important  occasions,  it 
would  now  be  under  less  constraint.  On  such  a  consultation 
there  would  have  been  an  opportunity  for  all  possible  objections,  and 
a  large  latitude  to  a  reasonable  discretion.  Let  me  add  that,  while  for- 
bearing objection  now,  I  hope  that  this  Treaty  may  not  be  drawn  into  a 
precedent  at  least  in  the  independent  manner  of  its  negotiation.  I 
would  save  to  the  Senate  an  important  power  that  justly  belongs  to  it. 

A  CAVEAT. 

But  there  is  one  other  point  on  which  I  file  my  caveat  This  Treaty 
must  not  be  a  precedent  for  a  system  of  indiscriminate  and  costly 
annexation.  Sincerely  believing  that  Eepublican  institutions  under 
the  primacy  of  the  United  States  must  embrace  this  whole  continent,  I 
cannot  adopt  the  sentiment  of  Jefferson,  who,  while  confessing  satis- 
faction in  settlements  on  the  Pacific  coast,  saw  there  in  the  future 
nothing  but  "free  and  independent  Americans,''  bound  to  the  United 
States  only  by  "ties  of  blood  and  interest"  without  political  unity. 
Nor  am  I  willing  to  restrain  myself  to  the  principle  so  tersely  expressed 
by  Andrew  Jackson  in  his  letter  to  President  Monroe,  "  Concentrate 
our  population,  confine  our  frontier  to  proper  limits,. until  our  country, 
to  those  limits,  is  filled  with  a  dense  population."  But  I  cannot  disguise 
my  anxiety  that  every  stage  in  our  predestined  future  shall  be  by 
natural  processes  without  war,  and  I  would  add  even  without  purchase. 
There  is  no  territorial  aggrandizement  which  is  worth  the  price  of  blood. 
Only  under  peculiar  circumstances  can  it  become  the  subject  of  pecu- 
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niary  contract.  Our  triumph  should  be  by  growth  and  organic  expansion 
in  obedience  to  "  pre-established  harmony,"  recognizing  always  the  will 
of  those  who  are  to  become  our  fellow-citizens.  All  this  must  be  easy 
if  we  are  only  true  to  ourselves.  Our  motto  may  be  that  of  Goethe, 
**  Without  haste,  without  rest."  Let  the  Kepublic  be  assured  in  tran- 
quil liberty  with  all  equal  before  the  law,  and  it  will  conquer  by  its 
sublime  example.  More  happy  than  Austria,  who  acquired  possessions 
by  marriage,  we  shall  acquire  them  by  the  attraction  of  Republican 
iustitutionsj 

Bella  gerant  alii;  tn,  felix  Austria,  nube; 

Nam  qnsB  Mars  aliis;  dat  tibi  regua  Venus. 

The  famous  epigram  will  be  just  as  applicable  to  us,  inasmuch  as  our 
acquisitions  wull  be  under  the  sanction  of  wedlock  to  the  Republic. 
There  may  be  wedlock  of  a  people  as  well  as  of  a  Prince.  Meanwhile, 
our  first  care  should  be  to  improve  and  elevate  the  Republic,  whose 
sway  will  be  so  comprehensive.  Plant  it  with  schools;  cover  it  with 
churches;  fill  it  with  libraries;  make  it  abundant  with  comfort  so  that 
poverty  shall  disappear;  keep  it  constant  in  the  assertion  of  Human 
Rights.  And  here  we  may  fitly  recall  those  words  of  antiquity^  which 
Cicero  quoted  from  the  Greek,  and  which  Webster  in  our  day  quoted 
from  Cicero,  "You  have  a  Sparta;  adorn  it." 

SOURCES  OF  INFORMATION  UPON  RUSSIAN  AMERICA. 

I  am  now  brought  to  consider  the  character  of  these  possessions  and 
their  probable  value.  Here  I  am  obliged  to  confess  a  dearth  of  authentic 
information  easily  accessible.  There  are  few  among  us  who  read  Rus- 
sian, so  that  works  in  this  language  are  locked  up  from  the  world. 
One  of  these,  in  two  large  and  showy  volumes,  is  now  before  me,  enti- 
tled "A  Historical  Survey  of  the  Formation  of  the  Russian- American 
Company,  and  its  Progress  to  the  Present  Time,"  by  P.  Teshmenew, 
St.  Petersburgh.  The  first  volume  appeared  in  18G0,  and  the  second 
in  1863.  Here,  among  other  things,  is  a  tempting  engraving  of  Sitka, 
wrapped  in  mists,  with  the  sea  before  and  the  snow  capped  mountains 
darkened  with  forest  behind.  Judging  from  the  table  of  contents, 
which  has  been  translated  for  me  by  a  Russian,  the  book  ought  to  be 
instructi  ve.  There  is  also  another  Russian  work  of  an  official  character, 
which  appeared  in  1861  at  St.  Petersburgh  in  the  "JNIorskoi  Sbornich," 
or  *^ Naval  Review,''  and  is  entitled,  "Materials  for  the  History  of  the 
Russian  Colonies  on  the  Coasts  of  the  Pacific."  The  Report  of  Captain- 
Lieutenant  Golowin  made  to  the  Grand  Duke  Constantine  in  1861,  with 
which  we  have  become  acquainted  through  a  scientific  German  journal, 
appeared  originally  in  the  same  review.  These  are  recent  productions. 
After  the  early  voyages  of  Behring,  first  ordered  by  Peter  the  Great 
and  supervised  by  the  Imperial  Academy  at  St.  Petersburgh,  the  spirit 
of  geographical  research  seems  to  have  subsided  at  St.  Petersburgh. 
Other  enterprises  absorbed  the  attention.  And  yet  I  would  not  do 
injustice  to  the  voyages  of  Billings,  recounted  by  Saner,  or  of  Lisiansky, 
Krusenstern,  and  Langsdorf,  or  of  Kotzebue,  all  under  the  auspices  of 
Russia,  the  last  of  which  may  compare  with  any  as  a  contribution  to 
science.  I  may  add  Ltitke  also;  but  Kotzebae  was  a  worthy  successor 
to  Behring  and  Cook. 

Beside  these  official  contributions,  most  of  which  are  by  no  means 
fresh,  there  are  materials  derived  from  casual  navigators,  who,  scudding 
these  seas,  rested  in  the  harbours  there  as  the  water-fowl  on  its  flight; 
from  whalemen,  who  were  there  merely  as  Nimrods  of  the  ocean;  or 
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from  adventurers  in  quest  of  tlie  rich  furs  which  it  furnished.  There 
are  also  the  gazetteers  and  geographies,  bat  they  are  less  instinctive 
on  this  head  than  usual,  being  founded  on  information  now  many 
years  old. 

Perhaps  no  region  of  equal  extent  on  theglobe,  unless  we  except 
58  the  interior  of  Africa  or  possibly  Greenland,  is  as  little  known. 
Here  I  do  not  speak  for  myself  alone.  A  learned  German,  whom 
I  have  already  quoted,  after  saying  that  the  explorations  have  been 
limited  to  the  coast,  testifies  that  "the  interior,  not  only  of  the  conti- 
nent, but  even  of  the  Island  of  Sitka,  is  to  day  unexplored,  and  is  in 
every  respect  terra  incognitaj^  The  same  has  been  repeated  of  the 
islands  also.  Admiral  Liitke,  whose  circumnavigation  of  the  globe 
began  in  1825,  and  whose  work  bears  date  in  1835,  says  of  the  Aleutian 
Archipelago  that,  "  although  frequented  for  more  than  a  century  by 
Eussian  vessels  and  those  of  other  nations,  it  is  to  day  almost  as  little 
known  as  in  the  time  of  Cook.''  Another  writer  of  authority,  the  com- 
piler of  the  official  work  on  the  "People  of  Russia,"  published  as  late 
as  1862,  speaks  of  the  interior  as  "  a  mystery."  And  yet  another  says 
that  our  ignorance  with  regard  to  this  region  would  make  it  a  proper 
scene  for  a  chapter  of  "  Gulliver's  Travels." 

Where  so  little  was  known  there  was  scope  for  invention.  Imagina- 
tion was  made  to  supply  the  place  of  knowledge,  and  poetry  pictured 
the  savage  desolation  in  much-admired  verse.  Campbell,  in  the  "Pleas- 
ures of  Hope,"  while  exploring  "  earth's  loneliest  bounds  and  ocean's 
wildest  shore,"  reaches  this  region,  which  he  portrays: 

Lo !  to  the  wintry  winds  the  pilot  yields, 
His  bark  careering  o'er  nnfathomed  fields. 
Now  far  he  sweeps,  where  scarce  a  summer  smiles, 
On  Behring's  rocks,  or  Greenland's  naked  isles; 
Cold  on  his  midnight  watch  the  breezes  blow, 
From  wastes  that  slumber  in  eternal  snow, 
And  waft  across  the  wave's  tuuiultuous  roar 
The  wolfs  long  hmvlfrom  Ounalaska^s  shore. 

All  of  which,  so  fiir,  at  least,  as  it  describes  this  region,  is  inconsistent 
with  the  truth.  The  poet  ignores  the  isothermal  line,  which  plays  such 
a  conspicuous  part  on  the  Pacific  coast.  Here  the  evidence  is  positive. 
Portlock,  the  navigator,  who  was  there  toward  the  close  of  the  last 
century,  after  describing  Cook's  Inlet,  which  is  several  degrees  north 
of  Ounalaska,  records  his  belief  "  that  the  climate  here  is  not  so  severe 
as  has  been  generally  supx)osed ;  for  in  the  course  of  traffic  with  the 
natives  they  frequently  brought  berries  of  several  sorts,  and  in  par- 
ticular black  berries  equally  fine  with  those  met  with  in  England." 
("Voyage,"  p.  118.)  Kotzebue,  who  was  here  later,  records  that  he 
found  the  weather  "pretty  warm  at  Ounalaska."  ("Voyage,"  vol.  i, 
p.  275.)  South  of  the  Aleutians  the  climate  is  warmer  still.  The  poet 
ignores  natural  history  also  as  regards  the  distribution  of  animals. 
Curiously  enough,  it  does  not  appear  that  there  are  "wolves"  on  any 
of  the  Aleutians.  Coxe,  in  his  work  on  Kussian  discoveries  (p.  174), 
records  that  "  reindeer,  bears,  wolves^  and  ice  foxes  are  not  to  be  found 
oil  these  islands."  But  he  was  never  there.  Meares,  who  was  in  those 
seas,  says  "  the  only  animals  on  these  islands  are  foxes,  some  of  which 
are  black."  ("  Voyage,"  vol.  i,  p.  16.)  Cook,  who  was  at  Ounalaska 
twice,  and  once  made  a  prolonged  stay,  expressly  says,  "foxes  and 
weasels  were  the  only  quadrupeds  that  we  saw;  they  told  us  that  they 
had  hares  also."  ("Voyage,"  vol.  ii,  p.  518.)  But  quadrupeds  like 
these  hardly  sustain  the  exciting  picture.  The  same  experienced  navi- 
gator furnishes  a  glimpse  of  the  inhabitants  as  they  appeared  to  him, 
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which  would  make  us  tremble  if  the  "  wolves"  of  the  poet  were  numer- 
ous, fle  says  that  "to  all  appearauce  they  are  the  most  peaceable, 
inoffensive  people  he  ever  met  with ;"  and  Cook  had  been  at  Otaheite. 
"No  such  thing  as  an  offeusive  or  defensive  weapon  was  seen  amongst 
the  natives  of  Ounalaska."  (Ibid.,  pp.  509,  515.)  Then,  at  least,  the 
inhabitants  did  not  share  the  ferocity  of  the  "wolves"  and  of  the 
climate.  Another  navigator  fascinates  us  by  a  descrix)tion  of  the  boats 
of  Ounalaska,  which  struck  him  "with  amazement  beyond  expression;" 
and  he  goes  on  to  say,  "if  perfect  symmetry,  smoothness,  aud  propor- 
tion constitute  beauty,  they  are  beautiful  beyond  anythiug  that  I  ever 
beheld.  I  have  seen  some  of  them  as  transparent  as  oiled  paper." 
("  Billing's  Voyages,"  p.  15.)  But  these  are  the  very  boats  that  buffet 
"the  wave's  tumultuous  roar,"  while  "the  breezes "  waft  the  "wolf's 
longhowl."  This  same  navigator  introduces  another  feature.  According 
to  him  the  llussians  sojourning  there  "  seem  to  have  no  desire  to  leave 
this  place,  where  they  enjoy  that  indolence  so  pleasing  to  their  minds." 
(Page  161.)  The  lotus-eaters  of  Homer  were  no  better  off*.  The  picture 
is  completed  by  another  touch  from  Lutke.  Admitting  the  want  of 
trees  on  the  island,  the  Admiral  suggests  that  their  place  is  supi)lied 
not  only  by  luxuriant  grass,  but  by  wood  thrown  upon  the  coast,  includ- 
ing trunks  of  camphor  from  Chinese  and  Japanese  waters,  and  "  a  tree 
which  gives  forth  the  odour  of  the  rose."  ("Voyage,"  Tom.  1,  p.  132.) 
Such  is  a  small  i>oition  of  the  testimony,  most  of  which  was  in  print 
before  the  poet  wrote. 

Nothing  has  been  written  about  this  region,  whether  the  coast  or  the 
islands,  more  authentic  or  interesting  than  the  narrative  of  Captain 
Cook  on  his  third  and  last  voyage.  He  saw  with  intelligence,  and 
described  with  clearness  almost  elegant.  The  record  of  Captain  Port- 
lock's  voyage  from  London  to  the  north-west  coast  in  1786,  1787,  and 
1788  seems  to  be  honest  and  is  instructive.  Captain  JVIeares,  whose 
voyage  was  contemporaneous,  saw  and  exposed  the  importance  of  trade 
between  the  north  west  coast  and  China.  Vancouver,  who  came  a  little 
later,  has  described  some  parts  of  this  coast.  La  P^rouse,  the  unfortu- 
nate French  navigator,  has  afforded  another  picture  of  the  coast  painted 
with  French  colors.  Before  him  was  La  Maurelle,  a  Frenchman  sailing 
in  the  service  of  Spain,  who  was  on  the  coast  in.l779,  a  portion  of  whose 
journal  is  preserved  in  the  Appendix  to  the  volumes  of  La 
69  Perouse.  After  him  was  Marchand,  also  a  Frenchman,  who, 
during  a  voyage  round  the  world,  stopped  here  in  1791.  The 
voyage  of  the  latter,  published  in  three  quartos,  is  accompanied  by  an 
"Historical  Introduction,"  which  is  a  mine  of  information  on  all  the 
voyages  to  this  coast.  Then  came  the  several  successive  Russian  voy- 
ages already  mentioned.  Later  came  the  "Voyage  round  the  World" 
by  Captain  Belcher,  with  a  familiar  sketch  of  life  at  Sitka,  where  he 
stopped  in  1837,  and  an  engraving  representing  the  arsenal  and  light- 
house there.  Then  came  the  "Journey  round  the  World"  in  1841  and 
1842  by  Sir  George  Simpson,  Governor-in-chief  of  the  Hudson  Bay 
Company,  containing  an  account  of  a  visit  to  Sitka  and  the  hospitality 
of  its  Governor.  To  these  1  may  add  "The  Nautical  Magazine"  for 
1849,  vol.  xviii,  which  contains  a  few  excellent  pages  about  Sitka;  the 
"Journal  of  the  London  Geographical  Society"  for  1841,  vol.  xi,  and  for 
1852,  vol.  xii,  where  this  region  is  treated  under  the  head  of  Arctic  lan- 
guages and  animal  life ;  Burney's  "  Eussiau  and  North-eastern  Voyages ;" 
the  magnificent  work  entitled  "Les  Peuples  de  la  Russie,"  which 
appeared  at  St.  Petersburgh  in  1862,  on  the  Tenth  Centennial  Anni- 
versary of  the  foundation  of  the  Eussian  Empire,  a  copy  of  which  is  in 
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the  Astor  Library;  the  very  receut  work  of  Murray  on  the  ^*  Geograph- 
ical Distribution  ot'Maiiiraals  f  the  work  of  Sir  John  Eichardsou,  *^  Fauna 
Boreali- Americana  f  '^  Latluim  on  Nationalities"  in  the  chapters  of  which 
treat  of  the  population  of  Kussian  America;  the  "Encyclopaedia  Bri- 
taiinica;''  and  the  admirable  ''Atlas  of  Physical  Geography"  by  Keith 
Johnston.  I  mention  also  an  elaborate  article  by  Holmberg,  in  the 
Transactions  of  the  Finland  Society  of  Sciences  at  Helsingfors,  said  to 
be  replete  with  information  on  the  ethnography  of  the  north-west  coast. 

Perhaps  the  most  i)reci8e  and  valuable  information  has  been  contrib- 
uted by  Germany.  The  Germans  are  the  best  geographers;  besides 
many  Eussian  contributions  are  in  German.  Miiller,  who  recorded  the 
discoveries  of  Behring,  was  a  German.  Nothing  more  important  on 
this  subject  has  ever  appeared  than  the  German  work  of  the  Eussian 
Admiral  von  Wrangel,  ''Statistische  und  EthnographischeNachrichten 
iiber  die  Eussischen  Besitzungen  an  der  Nordwestkiiste  von  America^'^ 
first  published  by  Baer  in  his  Eussian  "Beitrage"  in  1839.  There  is 
also  the  "  Verhandlungen  der  Eussisch-Kaiserlichen  Mineralogischen 
Gesellschaft  zu  St.  Petersburg,"  18.18  and  1849,  which  contains  an 
ehiborate  article,  in  itself  a  volume,  on  the  orography  and  geology  of 
the  north-west  coast  and  the  adjoining  islands,  at  the  end  of  which  is  a 
bibliographical  list  of  the  works  and  materials  illustrating  the  discovery 
and  history  of  the  west  half  of  North  America  and  the  neighbouring 
seas.  I  may  also  refer  generally  to  the  "  Archiv  fiir  Wissenschaftliche 
Kunde  von  Eussland,"  edited  by  Erman,  but  especially  the  volume  for 
1863,  containing  the  abstract  of  Golowin's  Eeport  on  the  Eussian 
Colonies  in  North  America  as  it  appeared  originally  in  the  "Morskoi 
Sbornieh.''  Besides  these  there  are  Wappaus'  "Handbuch  von  Geo- 
graphic und  Statistik  von  Nord  Amerika,"  published  at  Leipsic  in  1855; 
Peterman  in  his  ^^Mittheilungentlberwichtige  neue  Erforschungen  auf 
dem  gesammtgebiete  der  Geographic"  for  1856,  vol.  ii,  p.  486;  for  1859, 
vol.  V,  p.  41;  and  for  1863,  vol.  ix,  pp.  70, 236, 277,278;  Kittlitz  ^^Denk- 
wiirdigkeiten  einer  Eeise  nach  dem  Eussischen  America  durch  Kam- 
tschatka,"  published  at  Gotha  in  1858;  also  by  the  same  author,  "  The 
Vegetation  of  the  Coasts  and  Islands  of  the  Pacific,"  translated  from 
the  German  and  published  at  London  in  1861. 

Much  recent  information  has  been  derived  from  the  great  Companies 
possessing  the  monopoly  of  trade  here.  Latterly  there  has  been  an 
unexpected  purveyor  in  the  Eussian-American  Telegraph  Company, 
under  the  direction  of  Colonel  Charles  L.  Bulkley,  and  here  our  own 
countrymen  come  to  help  us.  To  this  expedition  we  are  indebted  for 
authentic  evidence  with  regard  to  the  character  of  the  country  and  the 
great  rivers  which  traverse  it.  The  Smithsonian  Institution  and  the 
Chicago  Academy  of  Sciences  co  operated  with  the  Telegraph  Company 
in  the  investigation  of  the  natural  history  of  the  region.  Major  Kenni- 
cott,  a  young  naturalist,  originally  in  the  service  of  the  Institution,  and 
Director  of  the  Museum  of  the  Chicago  Academy,  was  the  enterprising 
chief  of  the  Youkon  division  of  the  expedition.  While  in  the  midst  of 
his  valuable  labours  he  died  suddenly  in  the  month  of  May  last  at  Nulato, 
on  the  banks  of  the  great  river,  the  Kwichpak,  which  may  be  called  the 
Mississippi  of  the  north,  far  away  in  the  interior  and  on  the  confines  of 
the  Arctic  Circle,  where  the  sun  was  visible  all  night.  Even  after  death 
he  was  still  an  explorer.  From  this  remote  outpost  his  remains,  after 
descending  the  unknown  river  in  an  Esquimaux  boat  of  seal-skins, 
steered  by  the  faithful  companion  of  his  labours,  were  transported  by 
way  of  Panarad  to  his  home  at  Chicago,  where  he  now  lies  buried.  Sacb 
an  incident  cannot  be  forgotten,  and  his  name  will  always  remind  us  of 
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courageous  enterprise,  before  which  distance  and  diflSculty  disappeared. 
He  was  not  a  beginner  when  he  entered  into  the  service  of  the  Telegraph 
Company.  Already  he  had  visited  the  Youkon  country  by  the  way  of 
the  Mackenzie  River,  and  contributed  te  the  Smithsonian  Institution 
important  information  with  regard  to  its  geography  and  natural  history, 
some  of  which  will  be  found  in  their  Reports.  Nature  in  novel  forms 
was  open  to  him.  The  birds  here  maintained  thoir  kingdom.  All  about 
him  was  the  mysterious  breeding  place  of  the  canvas-back  duck,  whose 
eggs,  never  before  seen  by  a  naturalist,  covered  acres. 

If  we  look  te  maps  for  information,  here  again  we  find  ourselves  dis- 
appointed. Latterly  the  coast  is  outlined  and  described  with  reason- 
able completeness;  so  also  are  the  islands.  This  is  the  contribution  of 
navigaters  and  of  recent  Russian  charts.  But  the  interior  is  little  more 
than  a  blank,  calling  to  niiud  ^'the  pathless  downs,''  where,  according 
to  Prior,  the  old  geographers  "place  elephants  instead  of  tewns.'^  I 
have  already  referred  te  what  purports  to  be  a  "General  Map  of 
60  the  Russian  Empire,"  published  by  the  Academy  of  Sciences  at 
St.  Petersburgh  in  1776,  and  republished  at  London  in  1787, 
where  Russian  America  does  not  appear.  I  might  mention  also  that 
Captain  Cook  complained  in  his  day  of  the  Russian  maps  as  "  wonder- 
fully erroneous."  On  his  return  English  maps  recorded  his  explorations 
and  the  names  he  assigned  te  different  parts  of  the  coast.  These  were 
reproduced  in  St.  Petersburgh,  and  the  Russian  copy  was  then  repro- 
duced in  London,  so  that  geographical  knowledge  was  very  little 
advanced.  Some  of  the  best  maps  of  this  region  are  by  Germans,  who 
always  excel  in  maps.  Here,  for  instance,  is  an  excellent  Map  of  the 
Aleutian  Islands  and  the  neighbouring  coasts,  especially  to  illustrate 
their  orography  and  geography,  which  will  be  found  at  the  end  of  the 
volume  of  "Transactions  of  the  Imperial  Mineralogical  Society''  at  St. 
Petersburgh,  to  which  I  have  already  referred. 

Late  maps  attest  the  tardiness  of  information.  Here,  for  instance, 
is  an  excellent  Map  of  North  America,  purporting  te  be  published  by 
the  Geographical  Institute  of  Weimar  as  late  as  1859,  on  which  we  have 
the  Youkon  pictured,  very  much  like  the  Niger,  in  Africa,  as  a  large 
river  meandering  in  the  interior  without  any  outlet  te  the  sea.  Here, 
also,  is  a  Russian  map  of  this  very  region,  as  late  as  1861,  in  which  the 
course  of  the  Youkon  is  left  in  doubt.  On  other  maps,  as  in  the  Atlas 
of  Keith  Johnston,  it  is  pictured  under  another  name  as  entering  into 
the  Frozen  Ocean.  But  the  secret  is  penetrated  at  last.  Recent  dis- 
covery by  the  enterprise  of  our  citizens  in  the  service  of  the  Telegraph 
Company  fixes  that  this  river  is  an  affluent  of  the  Kwichpak,  as  the 
Missouri  is  an  affluent  of  the  Mississippi,  and  enters  into  Behring  Sea, 
by  many  mouths,  between  the  parallels  of  64P  and  65o.  After  the  death 
of  Major  Kennicott  a  division  of  his  party,  with  nothing  but  a  skin 
boat,  ascended  the  river  te  Fort  Youkon,  where  it  bifurcates,  and 
descended  it  again  to  Nulate,  thus  establishing  the  entire  course  from 
its  sources  in  the  Rocky  Mountains  for  a  distance  exceeding  1,000  miles. 
I  have  before  me  now  an  outline  map  just  prepared  by  our  Coast  Sur- 
vey, where  this  correction  is  made.  But  this  is  only  the  harbinger  of 
the  maturer  labours  of  our  accomplished  Bureau  when  the  coasts  of  this 
region  are  under  the  jurisdiction  of  the  United  States. 

In  closing  this  abstract  of  authorities,  being  the  chief  sources  of  orig- 
inal information  on  this  subject,  I  cannot  forbear  expressing  my  satis- 
faction that,  with  the  exception  of  a  single  work,  all  these  maybe  found 
in  the  Congressional  Library,  now  so  happily  enriched  by  the  rare  col- 
lection of  the  Smithsonian  Institution.    Sometimes  individuals  are  like 
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libraries ;  and  this  seems  to  be  illustrated  in  tbe  case  of  Professor  Baird, 
of  the  Smithsonian  Institution,  who  is  thoroughly  informed  on  all  ques- 
tions connected  with  the  natural  history  of  Russian  America,  and  also 
of  George  Gibbs,  Esq.,  now  of  Washington,  who  is  the  depositary  of 
valuable  knowledge,  the  result  of  his  own  personal  studies  and  obser- 
vations, with  regard  to  the  native  races. 

CHARACTER  AND  VALUE  OF  RUSSIAN  AMERICA. 

I  pass  now  to  a  consideration  of  the  character  and  value  of  these 
I)OSsessious,  as  seen  under  these  ditterent  heads:  (1)  government;  (2) 
population;  (3)  climate;  (4)  vegetable  products;  (5)  mineral  products; 
(6)  lurs;  and  (7)  fisheries.  Of  these  I  shall  speak  briefly  in  their  order. 
There  are  certain  words  of  a  general  character,  which  1  introduce  by 
way  of  preface.  I  quote  from  Blodgett  on  the  ''  climatology  of  the 
United  States  and  of  the  Temperate  Latitudes  of  the  North  American 
Continent": 

It  is  most  surprising  that  so  little  is  known  of  the  great  islands  and  the  long  line 
of  coast  from  Puget's  fcSound  to  Sitka,  ample  as  its  resources  must  be  even  for  recruit- 
ing the  transient  commerce  of  tlio  Pacilic,  independent  of  its  iumiense  intrinsic  value. 
To  the  region  bordering  the  Northern  Pacific  the  finest  maritime  positions  belong 
thr mghout  its  entire  extent;  and  no  part  of  the  west  of  Europe  exceeds  it  in  the 
advantages  of  equable  climate,  fertile  soil,  and  commercial  accessibility  of  the  coast. 
The  western  slope  of  the  Rocky  Mountain  system  may  be  included  as  a  part  of  this 
maritime  region,  embracing  an  immense  area  from  the  45th  to  the  60th  parallel,  and 
5  degrees  of  longitude  in  width.  The  cultivable  surface  of  this  district  cannot  be 
much  less  than  300,000  square  miles. 

From  this  sketch,  which  is  in  the  nature  of  a  picture,  I  pass  to  the 
different  heads. 

GOVERNMENT. 

I.  The  Eussian  Settlements  were  for  a  long  time  without  any  regu- 
lar Government  They  were  little  more  than  temporary  lodgments  for 
purposes  of  trade,  wliere  the  will  of  the  stronger  prevailed.  The 
natives,  who  had  enslaved  each  other,  became  iu  turn  the  slaves  of 
these  mercenary  adventurers.  Captain  Cook  records  "  the  great  sub- 
I'ection  "  of  the  natives  at  Ounalaska  when  he  was  there  in  1778,  and  a 
Eussian  navigator,  twenty  years  later,  describes  the  islands  generally 
as  "  under  the  sway  of  roving  hunters  more  savage  than  any  tribes  he 
had  hitherto  met  with."  ("  Billings'  Voyage,"  p.  274.)  At  Ounahiska 
the  Eussians  for  a  long  time  employed  all  the  men  in  the  chase,  ^*  taking 
the  fruits  of  their  labour  to  themselves." 

The  first  trace  of  government  which  I  find  was  in  1790,  at  the 
imi)ortant  Island  of  Kodiak,  or  the  Great  Island,  as  it  was 
61  called,  where  a  Eussian  Company  was  established,  under  th« 
direction  of  a  Greek  by  the  name  of  Delareff,  who,  according  to 
the  partial  report  of  a  Eussian  navigator,  "  governed  with  the  strictest 
justice,  as  well  natives  as  Eussians,  and  established  a  school,  where 
the  young  natives  were  taught  the  Eussian  language,  reading,  and 
writing."  (^^  Billings,"  p.  171.)  Here  were  about  fifty  Eussians,  includ- 
ing officers  of  the  Company,  and  another  person  described  as  there 
^^  on  the  part  of  Government  to  collect  tribute."  The  establishment 
consisted  of  five  houses  after  the  Eussian  fashion;,  barracks  laid  out 
on  either  side  somewhat  like  the  boxea  at  a  coffee-house,  with  different 
offices,  which  are  represented  as  follows:  "An  office  of  appeal  to  settle 
disputes,  levy  fines,  and  punish  offenders  by  a  regular  trial;  here 
Delareff  presides;  and  I  believe  that  few  Courts  of  Justice  pass  a  sen- 
tence with  more  impartiality ;  an  office  of  receival  and  delivery,  both 
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for  the  Oompany  and  for  tribute;  the  Comniissary's  department; 
counting-house;  all  in  this  building,  at  one  end  of  which  is  Delareff's 
habitation."  {Ibid.^  p.  173.^  If  this  picture  is  not  overdrawn,  and  it 
surely  is,  affairs  here  did  not  improve  with  time. 

It  seems  that  there  were  various  small  Companies,  of  which  that  at 
Kodiak  was  the  most  considerable,  all  of  which  were  finally  fused  into 
one  large  trading  Company,  known  as  the  Russian-American  Company, 
which  was  organized  in  1799,  under  a  Charter  from  the  Emperor  Paul, 
with  the  power  of  administration  throughout  the  whole  region,  includ- 
ing the  coasts  and  the  islands.  In  this  respect  it  was  not  unlike  the 
East  India  Company,  which  has  played  such  a  part  in  English  history; 
but  it  may  be  more  properly  compared  to  the  Hudson  Bay  Company, 
of  which  it  was  a  Russian  counterpart.  The  Charter  was  for  a  term 
of  years,  but  it  has  been  from  time  to  time  extended,  and,  as  I  under- 
stand, is  now  on  the  point  of  expiring.  The  powers  of  tlje  Company 
are  sententiously  described  by  the  ^'Almanach  de  Gotha"for  1867, 
where,  under  the  head  of  Russia,  it  says  that  "to  the  present  time 
Russian  America  has  been  the  property  of  a  Company, '^'^ 

I  know  no  limitation  upon  the  Company,  except  that  latterly  it  has 
been  bound  to  appoint  its  chief  functionary,  called  "Administrator- 
General,"  from  the  higher  ofiicers  of  the  Imperial  Navy,  when  he 
becomes  invested  with  what  are  declared  the  prerogatives  of  a  Gov- 
ernor in  Siberia.  This  reqnirement  has  doubtless  secured  the  superior 
order  of  Magistrates  which  the  country  has  latterly  enjoyed.  Among 
these  have  been  Baron  Wrangel,  an  Admiral,  who  was  there  at  the 
time  of  the  Treaty  with  Great  Britain  in  1825;  Captain  Koupreanoff, 
who  had  commanded  the  "Azof,"  a  ship  of  the  line,  in  the  Black  Sea, 
and  spoke  English  well;  Captain  Etholine;  Admiral  Fujurelm,  who, 
after  being  there  five  years,  was  made  Governor  of  the  Province  of  the 
Amoor;  Admiral  Wod^ki;  and  Prince  Macksoutoff,  an  Admiral  also, 
who  is  the  i)resent  Administrator-General.  The  term  of  service  is 
ordinarily  five  years. 

The  seat  of  Government  is  the  town  of  New  Archangel,  better  known 
by  its  aboriginal  name  of  Sitka,  Avith  a  harbour  as  smooth  and  safe  as 
a  pond.  Its  present  population  cannot  be  far  from  1,000  souls,  although 
even  this  is  changeable.  In  the  spring,  when  sailors  leave  for  the  sea 
and  trappers  for  the  chase,  it  has  been  reduced  to  as  few  as  180.  It 
was  not  without  a  question  that  Sitka  at  last  i)revailed  as  the  metrop- 
olis. LUtke  sets  forth  reasons  elaborately  urged  in  favour  of  St.  Paul, 
on  the  Island  of  Kodiak.    ("  Voyage,"  Tom.  1,  p.  153.) 

The  first  Settlement  there  was  in  1800  by  Baranow,  the  Superin- 
tendent of  the  Company,  whose  life  was  passed  in  this  country,  and 
whose  name  has  been  given  to  the  island.  But  the  Settlement  made 
slow  progress.  Lisiansky,  who  was  there  in  1804,  records  that  "from 
his  entrance  into  Sitka  Sound  there  was  not  to  be  seen  on  the  shore 
the  least  vestige  of  habitation"  (p.  145.)  The  natives'  had  set  them- 
selves against  a  Settlement  there.  Meanwhile,  the  seat  of  Govern- 
ment was  at  Kodiak,  of  which  we  have  an  early  and  friendly  glimpse. 
I  quote  what  Lisiansky  says,  as  exhibiting  in  a  favourable  light  the 
beginning  of  that  Government  which  has  been  transferred  to  the 
United  States: 

The  Island  of  Kodiak,  witli  the  rest  of  the  Russian  Settlements  along  the  north- 
west  coast  of  America,  are  superintended  by  a  kind  of  Governor-General  or  Com- 
mander-in-chief, who  has  agents  under  him,  appointed,  like  himself,  by  the  Com- 
pany at  Petersbnrgh.  The  smaller  Settlements  liave  each  a  Russian  overseer.  These 
overseers  are  chosen  hy  the  Governor,  and  are  selected  for  the  office  in  consequence 
of  their  long  services  and  orderly  conduct.  They  have  the  power  of  punishing,  to 
a  certain  extent,  those  whom  they  superintend;  but  are  themselves  amenable  to  the 
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Governor  if  they  abuse  their  power  by  acts  of  injustice.  The  seat  of  Government 
is  ou  the  harbour  of  St.  Paul,  which  has  a  barrack,  different  store-hoases,  several 
respectable  wooden  habitations,  and  a  church,  the  only  one  to  be  found  on  the 
coast.    {Ihid. f -p.  2H.) 

From  this  time  the  Company  seems  to  have  established  itself  on  the 
coast.  Lisiansky  speaks  of  "a  single  hunting  party  of  900  men, 
gathered  from  difterent  places,  as  Alaska,  Kodiak,  Kenay,  Cook's 
Inlet,  and  commanded  by  thirty-six  *toyons,' who  are  subordinate  to 
the  Eussians  in  the  service  of  the  American  Company,  and  receive 
from  them  their  orders."  (Ibid.j  p.  153.)  From  another  source  I  learn 
that  the  inhabitants  of  Kodiak  and  of  the  Aleutian  Islands  were 
regarded  as  "immediate  subjects  of  the  Company,"  the  males  from  18 
to  50  being  bound  to  serve  it  for  a  term  of  three  years  each.  They 
were  employed  in  the  chase.  The  population  of  Alaska  and  of  the  two 
great  bays.  Cook's  Inlet  and  Prince  William  Sound,  were  also  subject 
to  the  Company;  but  they  were  held  to  a  yearly  tax  in  furs  without 
any  regular  service,  and  they  could  trade  only  with  the  Company; 
otherwise  they  were  independent.  This  seems  to  have  been 
62  before  the  division  of  the  whole  into  districts,  all  under  the 
Company,  which,  though  primarily  for  the  business  of  the  Com- 
pany, may  be  regarded  as  so  many  distinct  jurisdictions,  each  with 
local  powers  of  government. 

Among  these  were  two  districts  which  I  mention  only  to  put  aside, 
as  not  included  in  the  present  cession:  (1)  The  Kurile  Islands,  being 
the  group  nestling  near  the  coast  of  Japan,  on  the  Asiatic  side  of  the 
dividing  line  between  the  two  continents.  (2)  The  Boss  Settlement 
in  California,  now  abandoned. 

There  remain  five  other  districts:  (1)  The  District  of  Atcha,  with 
the  Bureau  at  this  island,  embracing  the  two  western  groups  of  the 
Aleutians  known  as  the  Andreanowsky  Islands  and  the  Eat  Islands, 
and  also  the  group  about  Behring's  Island,  which  is  not  embraced  in 
the  present  cession.  (2)  The  District  of  Ounalaska,  with  the  Bureau 
at  this  island,  embracing  the  Fox  Islands,  the  Peninsula  of  Alaska  to 
the  meridian  of  the  Shumagin  Islands,  including  these  and  also  the 
Prybilov  Islands  to  the  north  of  the  Peninsula.  (3)  The  District  of 
Kodiak,  embracing  the  Peninsula  of  Alaska  east  of  the  meridian  of 
the  Shumagin  Islands,  and  the  coast  westward  to  Mount  St.  Ellas, 
with  the  adjacent  islands,  including  Kodiak,  Cook's  Inlet,  and  Prince 
William  Sound,  then  northward  along  the  coast  of  Bristol  Bay,  and 
the  country  watered  by  the  Nushagak  and  Kuskokwim  Elvers,  all  of 
which  is  governed  from  Kodiak,  with  redoubts  or  palisaded  stations  at 
Kushagak,  Cook's  Inlet,  and  Prince  William  Sound.  (4)  The  Northern 
District,  embracing  the  country  of  the  Kwichpak  and  of  Norton's 
Sound,  under  the  direction  of  the  commander  of  the  redoubt  at  St. 
Michael's;  leaving  the  country  northward,  with  the  Islands  St.  Law- 
rence aiid  St.  Mathews,  not  embraced  in  this  district,  but  visited  direct 
from  Sitka.  (5)  The  District  of  Sitka,  embracing  the  coast  from  Mount 
St.  Elias,  where  the  Kodiak  district  ends,  southward  to  the  latitude  of 
540  40',  with  the  adjacent  islands.  But  this  district  has  been  curtailed 
by  a  lease  of  the  Eussian- American  Company  in  1839,  tor  the  space  of 
ten  years,  and  subsequently  renewed,  in  which  this  Company,  in  con- 
sideration of  the  annual  payment  of  2,000  otter-skins  of  Columbia 
Eiver,  underlets  to  the  Hudson  Bay  Company  all  its  franchise  for  the 
strip  of  continent  between  Cape  Spencer  at  the  north  and  the  latitude 
of  540  40',  excluding  the  adjacent  islands. 

The  Central  Government  of  all  these  districts  is  at  Sitka,  from  which 
emanates  all  orders  and  instructions.    Here  also  is  the  chief  factory, 
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from  which  supplies  are  forwarded  to  different  places,  and  where  the 
proceeds  of  the  trade  are  collected. 

The  operations  of  the  Government  may  be  seen  in  its  receipts  and 
expenditures,  including  its  salaries  and  allowances.  In  the  absence  of 
a  complete  scries  of  such  statistics  to  the  present  time,  I  mass  together 
what  I  have  been  able  to  glean  in  different  fields,  relating  to  partic- 
ular years,  knowing  well  its  unsatisfactory  character.  But  each  item 
has  its  instruction  for  us. 

The  capital  of  the  Company  in  buildings,  wares,  and  vessels  in  1833 
Avas  said  to  be  3,658,577  roubles.  In  1838  the  Company  possessed  12 
vessels,  amounting  together  to  1,55(>  tons,  most  of  which  were  built  at 
Sitka.  According  to  Wappaus,  who  follows  Wrangel,  the  salaries  of 
the  officers  and  workmen  of  the  Company  in  1832  amounted  to  442,877 
roubles.  At  that  time  the  persons  in  its  service  numbered  1,025,  of 
whom  556  were  Kussians,  152  Creoles,  and  317  Aleutians.  In  1851 
there  were  in  the  service  of  the  Company  1  Staff  officer,  3  officers  of 
the  Imperial  Navy,  1  officer  of  engineers,  4  civil  officers,  30  religious 
officers,  and  686  servants.  The  expenses  of  the  Company  from  1826  to 
1833,  a  period  of  7  years,  were  6,608,077  roubles.  These  become  inter- 
esting to  us  when  it  is  considered  that,  besides  what  was  paid  on 
account  of  furs,  and  the  support  of  the  persons  in  the  service  of  the 
Company,  there  were  other  items  incident  to  government,  such  as  ship- 
building, navigation,  fortifications,  hosi)itals,  schools,  and  churches. 
From  a  later  authority  it  appears  that  the  receipts  of  the  Company, 
reported  at  St.  Petersburgh  for  the  year  ended  1855,  was  832,749 
roubles,  against  expenses,  683,892  roubles,  incurred  for  "administra- 
tion in  Russia  and  the  Colonies,"  insurance,  transportation,  and  duties. 
The  relative  proportion  of  these  different  expenses  does  not  appear.  I 
have  another  Report  for  1857,  where  the  revenue  was  832,749  roubles, 
with  expenditures  of  683,892  roubles,  leaving  the  difference  for  divi- 
dends, which  were  fixed  at  18  roubles  a  share. 

These  are  explained  by  other  statistics,  which  I  am  able  to  give  from 
the  report  of  Golowin,  who  furnishes  the  receipts  and  expenditures  of 
the  Company  from  1850  to  1859  inclusive.  The  silver  rouble,  which  is 
the  money  employed  in  the  Table,  is  taken  at  our  Mint  for  75  cents. 

RECEIPTS  FROM  1850  TO  1859,  INCLUSIVE. 

Silver  roubles. 

Tea  traffic 4,145,869.79 

Sale  of  furs 1,709,149.00 

Commercial  licences 2,403,296.61 

Other  traffics 170,235.76 

Total 8,628,551.13 

63  EXPENDITURES  FROM  1850  TO  1859,  INCLUSIVE. 

Silver  roublM. 

Sustenance  of  the  Colony 2,288,207.20 

Colonies'  churches 71,723.18 

Benevolent  institutions -. 143,366.23 

Principal  administrative  officers 1,536,436.49 

Teaduty 1,764,559.85 

Transportation  and  packing  of  tea 586,901.72 

Purchase  and  transportation  of  merchandize 213, 696. 29 

Insurance  of  tea  and  merchandize 217,026.55 

Loss  during  war  and  bj'  shipwreck 132,  820. 20 

Reconstruction  of  the  Company's  house  in  St.  Petersburgh 76, 976. 00 

Capital  for  the  use  of  the  poor 6,773.02 

Revenue  fund  capital 1,S5,460.40 

Dividends 1,354,604.00 

Total 8,528,551.13 
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Analyzing  this  tfible  we  shall  arrive  at  a  clearer  insight  into  the 

.affairs. of  the  Company.    If  its  receipts  have  been  considerable  they 

have  been  subject  to  serious  deductions.    From  the  expenditures  we 

may  also  learn  something  of  the  obligations  which  we  are  about  to 

assume. 

From  another  table  I  learn  that  during  this  same  period  122,006 
roubles  were  received  for  ice,  mostly  sent  to  California,  20,399  roubles 
for  timber,  and  6,250  roubles  for  coal.  1  think  it  not  improbable  that  these 
items  are  included  in  the  list  of  '* receipts"  under  the  term  "other 
traffics." 

In  Eussia  the  churches  belong  to  the  Government,  and  this  rule  pre- 
vails in  these  districts,  where  there  are  four  Greek  churches  and  five 
Greek  chapels.  There  is  also  a  Protestant  church  at  Sitka.  1  am 
glad  to  add  that  at  the  latter  place  there  is  a  public  library,  which 
some  years  ago  coitained  1,700  volumes,  together  with  journals,  maps, 
atlases,  and  mathematical  instruments.  In  Atcha,  Ounalaska,  Kodiak, 
and  Sitka  schools  are  said  to  have  been  maintained  at  the  exx)ense  of 
the  Company,  though  not  on  a  very  comprehensive  scale,  for  Admiral 
Wrangel  mentions  only  ninety  boys  as  enjoying  these  advantages  in 
1839.  In  Ounalaska  and  Kodiak  there  were  at  the  same  time  orphan 
asylums  for  girls,  where  there  w^ere  in  all  about  thirty.  But  the 
Admiral  adds  that  "these  useful  institutions  will,  without  doubt,  be 
improved  to  the  utmost."  Besides  these,  which  are  confined  to  par- 
ticular localities,  there  isv  said  to  be  a  hos]>ital  near  every  factory  in  all 
the  districts. 

I  have  no  means  of  knowing  if  these  territorial  subdivisions  have 
undergone  any  recent  modifications.  They  will  be  found  in  the  "  Rus- 
sichen  Besitzungen'^  of  Wrangel,  published  in  1839,  in  the  "Geographic" 
of  Wappaus  in  1856,  and  in  the  "  Archiv  von  Russland"  of  181)3,  con- 
taining the  article  on  the  Report  of  Golowin.  I  am  thus  particular 
with  regard  to  them  from  a  double  motive.  Besides  helping  to  an 
understanding  of  the  existing  government,  they  may  afford  suggestions 
of  practical  importance  in  any  future  organization. 

The  Company  has  not  been  without  criticism.  Some  of  the  pictures 
of  it  are  by  no  means  rose-colour.  These,  too,  may  furnish  instruction 
for  the  future.  Early  in  the  century  its  administration  was  the  occa- 
sion of  open  and  repeated  complaint.  It  was  pronounced  harsh  and 
despotic.  Langsdorf  is  indignant  that "  a  free-trading  Company  should 
exist  independent  of  the  Government,  not  confined  within  any  definite 
regulations,  bnt  who  can  exercise  their  authority  free  and  uncontrolled, 
nay,  even  unpunished,  over  so  vast  an  extent  of  country .''  In  stating 
the  case  he  adds  that  "  the  Russian  subject  here  enjoys  no  protection 
of  his  property,  lives  in  no  security,  and  if  oppressed  has  no  one  to 
whom  he  can  apply  for  justice.  The  agents  of  the  factories  and  their 
subordinates,  influenced  by  humour  or  interest,  decide  everything  arbi- 
trarily." ("  Voyages,"  vol.  ii,  p.  70.)  And  this  arbitrary  power  seemed 
to  prevail  wherever  a  factory  was  established;  "the  stewardship  in 
each  single  establishment  is  entirely  despotic;  though  normally  depend- 
ing upon  the  principal  factory  these  stewards  do  just  what  they  please, 
without  the  possibility  of  being  called  to  account."  (Ibid.j  vol.  ii,  p. 
69. )  If  such  was  the  condition  of  Russians,  what  must  have  been  that  of 
the  natives?  Here  the  witness  answers :  "  I  have  seen  the  Russian  fur- 
hunters  dispose  of  the  lives  of  the  natives  solely  according  to  their  own 
arbitrary  will,  and  put  these  defenceless  creatures  to  death  in  the  most 
horrible  manner."  (Page  70.)  Krusenstern  concurs  in  this  testimony, 
and,  if  possible,  darkens  the  colours.    According  to  him,  "every  one 
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must  obey  the  iron  rule  of  the  agent  of  the  American  Company;  nor 
can  there  be  either  personal  property  or  individual  security  where  there 
are  no  laws.  The  chief  agent  of  the  American  Company  is  the  bound- 
less despot  over  an  extent  of  country  which,  comprising  the  Aleutian 
Islands,  stretches  from  57°  to  60°  of  latitude,  and  from  130o  to  190^  of 
east  longitude; "  and  he  adds,  in  a  note,  "there  are  no  Courts  of  Justice 
in  Kodiak,  nor  any  of  the  Company's  possessions."  ("  Voyages,''  vol. 
ii,  p.  107.)  Kotzebue,  who  came  later,  while  confessing  his  incompe- 
tency to  speak  on  the  treatment  of  the  natives  by  the  Company, 
declares  his  "wounded  feelings  and  commiseration."  ("  Voyage,"  vol. 
iii,  p.  314.)  It  is  too  probable  that  the  melancholy  story  of  our  own  abo- 
rigines has  been  repeated  here.  As  these  criticisms  were  by  Eussian 
officers  they  must  have  had  a  certain  effect.  I  cannot  believe 
64  that  the  recent  government,  administered  by  the  enlightened 
Magistrates  of  whom  we  have  heard,  has  been  obnoxious  to  such 
terrible  accusations;  nor  must  it  be  forgotten  that  the  report  of  Lisian- 
sky,  the  other  Eussian  officer  who  was  there  at  the  same  time,  is  much 
less  painful. 

Baranow,  who  had  been  so  long  Superintendent,  retired  in  1818.  He 
is  praised  much  by  Langsdorf,  who  saw  him  in  1806,  and  by  Liitke,  who 
was  at  Sitka  in  1828.  Both  attribute  to  him  a  genius  for  his  place  and 
a  disinterested  devotion  to  the  interests  of  the  Company,  whose  confi- 
dence he  enjoyed  to  the  end.  Although  administering  affairs  here  for 
more  than  a  generation  without  rendering  any  accounts,  he  died  poor. 
He  was  succeeded  by  Captain  Haguemeister.  Since  then,  according  to 
Liitke,  an  infinity  of  reforms  has  taken  place  by  which  order  and  system 
have  been  introduced  into  the  Government. 

The  Eussian  officer,  Captain  Golowin,  who  visited  these  possessions 
in  1860,  has  recommended  certain  institutional  reforms,  which  are  not 
without  interest  to  us  at  this  time.  His  recommendations  concern  the 
Governor  and  the  people.  According  to  him  the  Governor  should  be 
appointed  by  the  Crown  with  the  concurrence  of  the  Company,  remova- 
ble only  when  his  continuance  is  plainly  injurious  to  the  Colony;  he 
.should  be  subject  only  to  the  Crown,  and  his  powers  should  be  limited, 
especially  in  regard  to  the  natives;  he  should  provide  protection  for  the 
colonists  by  means  of  cruizers,  and  should  personally  visit  every  district 
annually;  the  colonists,  Creoles,  and  subject  natives,  such  as  the  Aleu- 
tians, should  be  governed  by  Magistrates  of  their  own  selection ;  the 
name  of  '^free  Creole"  should  cease;  all  disputes  should  be  settled  by 
the  local  Magistrates  unless  the  parties  desire  an  appeal  to  the  Gov- 
ernor; schools  should  be  encouraged,  and,  if  necessary,  provided  at  the 
XJublic  expense.  Surely  these  suggestions,  which  are  in  the  nature  of 
a  Eeform  Bill,  foreshadow  a  condition  of  self-government  in  harmony 
with  Eepublican  institutions. 

It  is  evident  that  these  Eussian  Settlements,  distributed  through  an 
immense  region  and  far  from  any  civilized  neighbourhood,  have  little  in 
common  with  those  of  European  nations  elsewhere,  unless  we  except 
those  of  Denmark  on  the  west  coast  of  Greenland.  Nearly  all  are  on  the 
coast  or  the  islands.  They  are  nothing  but  "  villages"  or  "  factories," 
under  the  protection  of  palisades.  Sitka  is  an  exception,  due  unques- 
tionably to  its  selection  as  the  head-quarters  of  the  Government,  and 
also  to  the  eminent  character  of  the  Governors  who  have  made  it  their 
home.  The  Executive  Mansion  and  the  social  life  there  have  been 
described  by  recent  visitors,  who  acknowledged  the  charms  of  politeness 
on  this  distant  north-western  coast.  Liitke  describes  life  amongits  fogs, 
aud  especially  the  attractions  of  the  Governor's  house.    This  was  in  the 
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time  of  Admiral  Wraiigel,  whose  wife,  possessing  a  high  education, 
embellished  this  wilderness  by  her  presence,  and  exhibited  the  example 
of  a  refined  and  happy  household.  His  account  of  Sitkau  hospitality 
differs  in  some  respects  from  that  of  the  English  writers  who  succeeded. 
He  records  that  lish  was  the  staple  dish  at  the  tables  of  fujictiouaries 
as  well  as  of  the  poor,  and  that  the  chief  functionary  himself  was  rarely 
able  to  have  meat  for  dinner.  During  the  winter  a  species  of  wild  sheep, 
the  "  musimon''  or  "  argalis,''  also  known  in  Siberia  and  hunted  in  the 
forest,  furnished  an  occasional  supply.  But  a  fish  diet  did  not  prevent 
his  house  from  being  delightful. 

Sir  Edward  Belcher,  the  English  circumnavigator,  while  on  his  voy- 
age round  the  world,  stopped  there.  From  him  we  have  an  account  of 
the  Executive  Mansion  and  fortifications,  which  will  not  be  out  of 
place  in  this  attempt  to  portray  the  existing  Government.  The  house 
is  of  wood,  described  as  *'  solid,"  140  feet  in  length  by  70  feet  wide,  of 
two  stories,  with  lofts,  capped  by  a  lighthouse  in  the  center  of  the  roof 
which  is  covered  with  sheet  iron.  It  is  about  60  feet  above  the  sea* 
level,  and  completely  commands  all  the  anchorages  in  the  neighbour- 
hood. Behind  is  a  line  of  picketed  logs  25  feet  in  height,  flanked  at 
the  angles  by  block-houses,  loop-holed  and  furnished  with  small  guns 
and  swivels.  The  fortifications  when  complete  *'will  comprise  five 
sides,  upon  which  forty  pieces  of  cannon  will  be  mounted,  principally 
old  ship  guns,  varying  from  12-  to  24-pounders."  The  arsenal  is 
praised  for  the  best  of  cordage  in  ample  stores,  and  for  the  best  of 
artificers  in  every  department.  The  interior  of  the  Greek  church  was 
found  to  be  '^splendid,  quite  beyond  conception  in  such  a  place  as  this." 
The  school  and  hospital  had  "a  comparative  cleanliness  and  much  to 
admire,  although  a  man  of-war's  man's  ideas  of  cleanliness  are  occa- 
sionally acute."  But  it  is  the  social  life  which  seems  to  have  most  sur- 
prised the  gallant  Captain.  After  telling  us  that  ^'  on  Sunday  all  the 
oflBcers,  civil  and  military,  dine  at  the  Governor's,"  he  introduces  us  to  an 
evening  party  and  dance,  which  the  latter  gave  to  show  his  English 
guest'*  the  female  society  of  Sitka," and  records  that  everything  ^^passed 
delightfully,"  especially  that  ''the  ladies,  although  self  taught,  acquitted 
themselves  with  all  the  ease  and  elegance  communicated  by  European 
instruction."  Sir  Edward  adds  that  "the  society  is  indebted  prin- 
cipally to  the  Governor's  elegant  and  accomplished  lady,  who  is  of  one 
of  the  first  Eussian  families,  for  much  of  this  polish."  And  he  describes 
sympathetically  her  long  journey  through  Siberia  with  her  husband, 
"  on  horseback  or  mules,  enduring  great  hardships  in  a  most  critical 
moment,  in  order  to  share  with  him  the  privations  of  this  barbarous 
region."  But  according  to  him  barbarism  is  disappearing;  and  he  con- 
cludes by  declaring  that  "the  whole  establishment  appears  to  be  rap- 
idly on  the  advance,  and  at  no  distant  period  we  may  hear  of  a  trip  to 
Norfolk  Sound  through  America  as  little  more  than  a  summer  excur* 
sion."  (Belcher's  "Voyage,"  vol.  i,  p.  107.)  Is  not  this  time  near  at 
hand! 

Shortly  afterwards.  Sir  George  Simpson,  Governor-in-chief  of 
65  the  Hudson  Bay  Company,  on  his  overland  journey  round  the 
world,  stopped  at  Sitka.  He  had  just  crossed  the  continent  by 
way  of  the  Bed  Biver  Settlements  to  Vancouver.  He,  too,  seems  to 
have  been  pleased.  He  shows  us  in  the  harbour  "  five  sailing-vessels, 
ranging  between  200  and  350  tons,  besides  a  large  bark  in  the  offing  in 
tow  of  a  steamer,"  and  he  carries  us  to  the  Executive  Mansion,  already 
described,  which  reappears  as  "a  suite  of  apartments,  communicating, 
according  to  the  Eussian  fashion,  with  each  other,  all  of  the  public 
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rooms  bein^  bandsomely  decorated  and  richly  furnished;  commanding 
a  view  of  the  whole  establishment,  which  was  in  fact  a  little  village, 
while  about  half  way  down  the  rock  two  batteries  on  terraces  frowned 
respectively  over  land  and  water."  There  was  another  Administrator- 
General  since  the  visit  of  Sir  Edward  Belcher ;  but  again  the  wife  plays 
her  charming  part.  After  portraying  her  as  a  native  of  Helsingfors,  in 
Finland, the  visitor  adds:  "So  this  pretty  and  ladylike  woman  had 
come  to  this  secluded  home  from  the  farthest  extremity  of  the  Empire.'^ 
Evidently  in  a  mood  beyond  contentment,  he  says:  "  We  sat  down  to 
a  good  dinner  in  the  French  style,  the  party,  in  addition  to  our  host 
and  hostess  and  ourselves,  comprising  twelve  of  the  Company's  officers;'' 
and  his  final  judgment  seems  to  be  given  when  he  says:  "The  good 
folks  appear  to  live  well.  The  surrounding  country  abounds  in  the 
chevreuil  [roebuck],  the  finest  meat  that  I  ever  ate,  with  the  single 
exception  of  moose,  while  in  a  little  stream  within  a  mile  of  the  fort 
salmon  are  so  plentiful  that,  when  ascending  the  riVer,  they  have  been 
known  literally  to  embarrass  the  movements  of  a  canoe."  (Simpson's 
"Journey,"  Vol.  I,  p.  227.)  Such  is  the  testimony. 
With  these  concluding  pictures  I  turn  from  the  Government. 

POPULATION. 

II.  I  come  now  to  the  Population^  which  may  be  considered  in  its  num- 
bers and  in  its  character.  In  neither  respect,  perhaps,  can  it  add  much 
to  the  value  of  the  country,  except  so  far  as  native  hunters  and  trappers 
are  needed  for  the  supply  of  furs.  Professor  Agassiz  touches  this  point 
in  a  letter  which  I  have  just  received  from  him,  where  he  says:  "  To  me 
the  fact  that  there  is  as  yet  hardly  any  population  would  have  great 
weight,  as  this  secures  the  Settlement  to  our  race."  But  we  ought  to 
know  something  at  least  of  the  people  about  to  become  the  subjects  of 
our  jurisdiction,  if  not  our  fellow-citizens. 

(1)  In  trying  to  arrive  at  an  idea  of  their  numbers j  I  begin  with  Lippin- 
cott's  "Gazetteer,"  as  it  is  the  most  accessible,  according  to  which  the 
whole  population  in  1855,  aboriginal,  Eussian,  and  Creole,  was  61,000. 
The  same  estimate  appears  also  in  the  "London  Imperial  Gazetteer"  and 
in  the  "Geographic"  of  Wappiius.  Keith  Jolniston,  in  his  "Atlas," 
calls  the  population  in  1852,  06,000.  McCulloch,  in  the  last  edition  of 
his  "  Geographical  Dictionary,"  puts  it  as  high  as  72,375.  On  the  other 
hand,  the  "Almanach  de  Gotha"  for  the  present  year,  received  only  a 
few  weeks  ago,  calls  it  in  round  numbers  50,000.  This  estimate  seems 
to  have  been  adopted  substantially  from  the  great  work  entitled  "Les 
Peuples  de  la  Russie,"  which  from  its  character  I  am  disposed  to  con- 
sider as  the  best  authority. 

Exaggerations  are  common  with  regard  to  the  inhabitants  of  newly- 
acquired  possessions,  and  this  distant  region  has  been  no  exception. 
An  enthusiastic  estimate  once  placed  its  pox)ulation  as  high  as  400,000. 
Long  ago  Schelekoff,  an  early  Russian  adventurer,  reported  that  he  had 
subjected  to  the  Crown  of  Russia  50,000  "men"  in  the  Island  of  Kodiak 
alone.  But  Lisiansky,  who  followed  him  there  in  1805,  says  "the  popu- 
lation of  this  island,  when  compared  with  its  size,  is  very  small." 
("Yoyage,"  p.  193.)  After  the  "minutest  research"  at  that  time  he 
round  that  it  amounted  only  to  4,000  soujs.  It  is  much  less  now;  prob- 
ably not  more  than  1,500. 

Of  course,  it  is  easy  to  know  the  number  of  those  within  the  imme- 
diate jurisdiction  of  the  Company.  This  is  determined  by  a  census 
from  time  to  time.    Even  here  the  aborigines  are  the  most  numerous. 
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Then  come  the  Creoles,  and  last  the  Eussians.  But  here  you  must  bear 
in  mind  a  distinction  with  regard  to  the  former  persons.  In  Spanish 
America  all  born  there  of  European  parentage  are  "  Creoles;''  in  Rus- 
sian America  this  term  is  applicable  only  to  those  whose  parents  are 
European  and  native,  in  other  words,  "half-breeds."  According  to 
Wrangel,  in  1839,  the  census  of  dependents  of  the  Company  in  all  its 
districts  was  246  Russians,  684  Creoles,  and  8,882  Aleutians  and  Kodi- 
acks,  being  in  all  9,812.  Of  these,  4,918  were  men,  and  4,804  were 
women.  Here  the  number  of  Russians  is  small.  There  is  another 
Report  a  little  later  preserved  by  Wappaus,  which  is  not  materially 
ditferent.  In  1851,  according  to  the  Report  of  the  Company,  there  was 
an  increase  of  Russians  and  Creoles,  with  a  corresponding  diminution 
of  aborigines;  being  505  Russians,  1,703  Creoles,  and  7,055 aborigines; 
in  all,  9,283.  In  1857  there  were  644  Russians,  1,903  Creoles,  and  7,245 
aborigines ;  in  all,  9,792,  of  whom  5,733  were  men,  and  4,659  were  women. 
The  increase  from  1851  to  1857  was  only  500,  or  about  1  per  cent, 
annually.  In  1860  there  were  '^  some  100"  Russians,  2,000  Creoles,  and 
8,000  aborigines,  amounting  in  all  to  10,540,  of  whom  5,382  were  men, 
and  5,158  were  women.  I  am  thus  particular  with  these  details  that 
you  may  see  how  stationary  population  has  been  even  within  the  sphere 
of  the  Company. 

The  number  of  Russians  and  Creoles  in  the  whole  Colony  at  the  pres- 
ent time  cannot  be  more  than  2,500.  The  number  of  aborigines  under 
the  direct  Government  of  the  Company  may  be  8,000.  There  remain 
also  the  mass  of  aborigines  outside  the  jurisdiction  of  the  Company, 
and  having  only  a  temporary  or  casual  contact  with  it  for  pur- 
G6  poses  of  trade.  In  this  respect  they  are  not  unlike  the  aborigines 
of  the  United  States  while  in  their  tribal  condition,  described  so 
often  as  "  Indians  not  taxed."  For  the  number  of  these  outside  aborig- 
ines I  prefer  to  follow  the  authority  of  the  recent  work  already  quoted, 
"Les  Peuples  de  la  Russie,"  according  to  which  they  are  estimated  at 
between  40,000  and  50,000. 

(2)  In  speaking  of  character  I  turn  to  a  different  class  of  materials. 
The  early  Russians  here  were  not  pilgrims.  They  were  mostly  run- 
aways, fleeing  from  justice.  Langsdorf  says  that  ''the  greater  part  of 
the  inferior  officers  of  the  different  settlements  were  Siberian  criminals, 
malefactors,  and  adventurers  of  various  kinds."  (''Voyages,"  Vol.  II, 
p.  67.)  Their  single  and  exclusive  business  was  the  collection  of  furs, 
from  which  they  obtained  the  name  of  "Promiischleniks,"  or  fur  col- 
lectors. But  the  name  very  early  acquired  a  bad  odour.  Here  again 
we  have  the  same  Russian  autliority,  who,  aiter  saying  that  the  inhabit- 
ants of  the  distant  islands  are  under  the  superintendence  of  a  Pro- 
miischlenik,  adds,  "which  is,  in  other  words,  under  that  of  a  rascal,  by 
whom  they  are  oppressed,  tormented,  and  plundered  in  every  possi- 
ble way."  (lbid,j  p.  70.)  It  must  not  be  forgotten  that  this  authentic 
portrait  is  not  of  our  day. 

The  aborigines  are  all  in  common  language  called  Esquimaux;  but 
they  differ  essentially  from  the  Esquimaux  of  Greenland,  and  they  also 
differ  among  themselves.'  Though  popularly  known  by  this  family 
name,  they  have  as  many  divisions  and  subdivisions,  with  as  many 
languages  and  idioms,  as  France  once  had.  There  are  large  groups, 
each  with  its  own  nationality  and  language,  and  there  are  smaller 
groups,  each  with  its  tribal  idiom.  In  short,  the  great  problem  of  lan- 
guage is  repeated  here.  Its  forms  seem  to  be  infinite.  Scientific  inquiry 
traces  many  to  a  single  root,  but  practically  they  are  different.  Here 
is  that  confusion  of  tongues  which  yields  only  to  the  presence  of  civili- 
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zation,  and  it  becomes  more  remarkable,  as  the  idiom  is  often  confined 
to  so  small  a  circle. 

If  we  look  at  them  ethnographically  we  shall  find  two  principal  groups 
or  races,  the  first  scientifically  known  as  Esquimaux,  and  the  second  as 
Indians.  By  another  nomenclature,  which  has  the  sanction  of  authority 
and  of  usage,  they  are  divided  into  Esquimaux,  A^leutians,  Kenaians, 
and  Koloschians,  being  four  distinct  groups.  The  Esquimaux  and  Aleu- 
tians are  said  to  be  Mongolian  in  origin.  According  to  a  doubtful  theory 
they  passed  from  Asia  to  America  by  the  succession  of  islands  beginning 
on  the  coast  of  Japan  and  extending  to  Alaska,  which  for  this  purpose 
became  a  bridge  between  the  two  continents.  The  Kenaians  and  Kolo- 
schians are  Indians,  belonging  to  known  American  races;  so  that  these 
four  groups  are  ethnographically  resolved  into  two,  and  the  two  are 
resolved  popularly  into  one. 

There  are  general  influences  more  or  less  appli(5«able  to  all  these  races. 
The  climate  is  i)eculiar,  and  the  natural  features  of  the  country  are 
commanding.  Cool  summers  and  mild  winters  are  favourable  to  the 
huntsman  and  fisherman.  Lofty  mountains,  volcanic  forms,  large  riv- 
ers, numerous  islands,  and  an  extensive  sea-coast  constitute  the  great 
book  of  Nature  for  all  to  read.  None  are  dull.  Generally  they  are 
quick,  intelligent,  and  iugenious,  excelling  in  the  chase  and  in  naviga- 
tion, managing  a  boat  as  the  rider  his  horse,  until  the  man  and  the 
boat  seem  to  be  one.  Some  are  very  skillful  with  tools,  and  exhibit 
remarkable  taste.  The  sea  is  bountiful,  and  the  land  has  its  supplies. 
From  these  they  are  satisfied.  Better  still,  there  is  something  in  their 
nature  which  does  not  altogether  reject  the  improvements  of  civiliza- 
tion. Unlike  our  Indians,  they  are  willing  to  learn.  By  a  strange 
superstition,  which  still  continues,  these  races  derive  their  descent  from 
different  animals.  Some  are  gentle  and  pacific,  others  are  warlike.  All 
I  fear,  are  slave-holders;  some  are  cruel  task-masters,  others  in  the 
interior  are  reputed  to  be  cannibals.  But  the  country  back  from  the 
sea-coast  is  still  an  undiscovered  secret. 

(1)  Looking  at  them  in  their  ethnographical  groups  I  begin  with  the 
Esquimaux^  who  popularly  give  their  name  to  the  whole.  They  number 
about  17,000,  and  stretch  along  the  indented  coast  from  its  eastern  limit 
on  the  Frozen  Ocean  to  the  mouth  of  the  Copper  Eiver  in  60o  north 
latitude,  excluding  the  Peninsula  of  Alaska,  occupied  by  the  Aleutians, 
and  the  Peninsula  of  Kenay,  occupied  by  the  Kenaians.  More  power- 
ful races  of  Indian  origin,  following  the  courses  of  the  great  rivers 
northward  and  westward,  have  gradually  crowded  the  Esquimaux  from 
the  interior,  until  they  constitute  a  belt  on  the  salt  water,  including  the 
islands  of  the  coast,  and  especially  Kodiak.  Their  various  dialects  are 
traced  to  a  common  root,  while  the  prevailing  language  betrays  an 
affinity  with  the  Esquimaux  of  Greenland,  and  the  intervening  country 
watered  by  the  Mackenzie.  They  share  the  characteristics  of  that 
extensive  family,  which,  besides  spreading  across  the  continent,  occu- 
pies an  extent  of  sea-coast  greater  than  any  other  people  of  the  globe, 
from  which  their  simple  navigation  has  sallied  forth  so  as  to  give  them 
the  name  of  Phoenicians  of  the  North.  Words  exclusively  belonging  to 
the  Esquimaux  are  found  in  the  dialects  of  other  races  completely 
strangers  to  ihem,  as  Phoenician  sounds  are  observed  in  the  Celtic 
speech  of  Ireland. 

The  most  known  of  the  Kussian  Esquimaux  is  the  small  tribe  now 

remaining  on  the  Island  of  Kodiak,  which  from  the  beginning  has  been 

a  center  of  trade.    Although  by  various  intermixture  they  already 

approach  the  Indians  of  the  coast,  losing  the  Asiatic  type,  their  speech 

S.  Ex.  177,  pt.  4c -20 


Digitized  by  VjOOQIC 


306         APPENDIX  TO  CASE  OF  GREAT  BRITAIN. 

remains  as  a  distinctive  sign  of  their  race.    They  are  Esquimaux,  and 
I  describe  them  in  order  to  give  an  idea  of  this  people. 

The  men  are  tall,  with  copper  skins,  small  black  eyes,  flat  faces,  and 
teeth  of  dazzling  whiteness.  Once  the  women  pierced  the  nostrils,  the 
lower  lip,  and  the  ears  for  ornaments;  but  now  only  the  nostrils  are 
pierced.    The  aboriginal  costume  is  still  preserved,  especially  out  of 

doors.  Their  food  is  mostly  from  the  sea,  without  the  roots  or 
67        berries  which  the  island  supplies.    The  flesh  and  oil  of  the  whale 

are  a  special  luxury.  The  oil  is  drunk  pure  or  to  season  other 
food.  Accustomed  to  prolonged  abstinence,  they  exhibit  at  times  an 
appetite  amounting  to  prodigy.  In  onenight  six  men  were  able  to  devour 
the  whole  of  a  large  bear.  A  strong  drink  made  from  the  strawberry 
and  myrtle,  producing  the  effect  of  opium,  has  yielded  to  brandy. 
Sugar  and  tea  are  highly  esteemed;  but  snuff  is  a  delight.  Lisiansky 
records  that  they  would  go  out  of  their  way  20  miles  merely  for  a  pinch 
of  snuff.  They  have  tools  of  their  own,  which  they  use  with  skill. 
Their  baidars,  or  canoes,  are  distinguished  for  completeness  of  finish 
and  beauty  of  form.  Unlike  those  of  the  Koloschians,  lower  down  on 
the  coast,  which  are  hollowed  from  the  trunks  of  trees,  they  are  of  seal- 
skins stretched  on  frames,  with  a  single  aperture  in  the  covering  to 
receive  the  person  of  the  master.  The  same  skill  appears  in  the  carv- 
ing of  wood,  whalebone,  and  walrus  ivory.  Their  general  mode  of  life 
is  said  to  be  like  that  of  other  tribes  on  the  coast.  To  all  else  they  add 
a  knowledge  of  the  healing  art  and  a  passion  for  gaming. 

Opposite  to  Kodiak,  on  the  mainland  to  the  east,  are  the  Tshugatchi, 
a  kindred  tribe,  speaking  the  same  language,  but  a  different  dialect. 
To  the  north  is  a  succession  of  kindred  tribes,  differing  in  speech,  and 
each  with  local  peculiarities,  but  all  are  represented  as  kind,  courteous, 
hospitable,  and  merry.  It  is  a  good  sign  that  merriment  should  pre- 
vail. Their  tribal  names  are  derived  from  a  neighbouring  river  or  some 
climatic  circumstance.  Thus,  for  instance,  those  on  the  mighty  Kwich- 
pak  have  the  name  of  Kwichpakmutes,  or  ''  inhabitants  of  the  great 
river.''  Those  on  Bristol  Bay  are  called  by  their  cousins  of  Norton  Sound 
Akhkonghmutes,  or  "inhabitants  of  the  warm  country;''  and  the  same 
designation  is  applied  to  the  Kodiaks.  Warmth,  like  other  things  in 
this  w^orld,  is  comparative,  and  to  an  Esquimaux  at  64:^  north  latitude 
another  five  degrees  further  south  is  in  a  "  warm  country."  These 
northern  tribes  have  been  visited  lately  by  our  Telegraphic  Exploring 
Expedition,  who  report  especially  their  geographical  knowledge  and 
good  disposition.  As  the  remains  of  Majjor  Kennicott  descended  the 
Kwichpak  they  were  not  without  sympathy  from  the  natives.  Curi- 
osity also  had  its  part.  At  a  village  where  the  boat  rested  for  the  night 
the  Chief  announced  that  it  was  the  first  time  white  men  had  ever  been 
seen  there. 

(2)  The  AleutianSj  sometimes  called  Western  Esquimaux,  number 
about  3,000.  By  a  plain  exaggeration,  Ejiight,  in  his  "  Cyclopaedia  of 
Geography,"  puts  them  at  20,000.  Their  home  is  the  archipelago  of 
volcanic  islands  whose  name  they  bear,  and  also  a  portion  of  the  con- 
tiguous Peninsula  of  Alaska.  The  well-defined  type  has  already  dis- 
appeared, but  the  national  dress  continues  still.  This  is  a  long  shirt 
with  tight  sleeves,  made  from  the  skins  of  birds,  either  the  sea-parrot 
or  the  diver.  This  dress,  which  is  called  the  ^«  parka,"  is  indispensable 
as  clothing,  blanket,  and  even  as  habitation  during  a  voyage,  being  a 
complete  shelter  against  wind  and  cold.  They,  too,  are  fishermen  and 
huntsmen,  but  they  seem  to  excel  as  artificers.  Their  instruments  and 
utensils  have  been  noted  for  beauty,  and  their  baidars  were  pronounced 
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by  Saner  *' infinitely  superior  to  those  of  any  other  island.^'  Still 
another  navigator  declares  them  to  be  "  the  best  means  yet  discovered 
to  go  from  place  to  place,  either  upon  the  deepest  or  shallowest  water, 
in  the  quickest,  easiest,  and  safest  manner  possible."  (Langsdorfs 
«^  Voyage,''  vol.  i,  p.  43.)  These  illustrate  their  nature,  which  is  finer 
than  thatof  their  neighbours.  They  are  at  homeon  the  water,  and  excite 
admiration  by  the  skill  with  which  they  manage  their  elegant  craft,  so 
that  Admiral  Liitke  recognized  them  as  Cossacks  of  the  sea. 

Ounalaska  is  the  principal  of  these  islands,  and,  from  the  time  they 
were  first  visited,  seems  to  have  excited  a  peculiar  interest.  Captain 
Cook  painted  it  kindly  5  so  have  succeeding  navigators.  And  here  have 
lived  the  highlanders  who  seem  to  have  given  to  navigators  a  new 
experience.  Alluding  especially  to  them,  the  reporter  of  Billings'  voy- 
age says:  ^*The  capacity  of  the  natives  of  these  islands  infinitely  sur- 
passes every  idea  that  I  had  formed  of  the  abilities  of  savages"  (p.  273). 
There  is  another  remark  of  this  authority  which  shows  how  they  had 
yielded,  even  in  their  favourite  dress,  to  the  denjands  of  commerce. 
After  saying  that  formerly  they  had  worn  garments  of  sea-otter,  he 
pathetically  adds,  "but  not  since  the  Eussians  have  had  any  inter- 
course with  them"  (p.  155).  Poor  islanders!  Exchanging  choice  furs, 
once  their  daily  wear,  for  meaner  skins. 

(3)  The  KenaianSj  numbering  as  many  as  25,000,  take  their  common 
name  from  the  Peninsula  of  Kenay,  with  Cook's  Inlet  on  the  north  and 
Prince  William  Sound  on  the  south.  Numerous  beyond  any  other 
family  in  Eussian  America,  they  belong  to  a  widespread  and  teeming 
Indian  race,  which  occupies  all  the  northern  interior  of  the  continent, 
stretching  from  Hudson  Bay  in  the  east  to  the  Esquimaux  in  the  west. 
This  is  the  great  nation  called  sometimes  Athabascan,  or  from  the 
native  name  of  the  Eocky  Mountains,  on  whose  flanks  thfty  live,  Che- 
pewyan,  but  more  properly  designated  as  Tinheh,  with  branches  in 
Southern  Oregon  and  Northern  California,  and  then  again  with  other 
offshoots,  known  as  the  Apaches  and  Navajoes,  in  Arizona,  New  Mex- 
ico, and  Chihuahua,  more  than  thirty  parallels  of  latitude  from  the 
parent  stem.  Of  this  extended  race,  the  north-western  branch,  known 
to  travellers  as  Loucheux,  and  in  their  own  tongue  as  Kutchin,  after 
occupying  the  inner  portion  of  Eussian  America  on  the  Youkon  and  the 
Porcupine,  reached  the  sea-coast  at  Cook's  Inlet,  where  it  appears  nnder 
the  name  of  Kenaians.  The  latter  are  said  to  bear  about  the  same  rela- 
tion in  language  and  intellectnal  development  to  the  entire  group  as  the 
islanders  of  Kodiak  bear  to  the  Esquiiuaux. 

The  Kenaians  call  themselves  in  their  own  dialect  by  yet  another 
name,  Thnainas,  meaning  men,  thus  by  a  somewhat  boastful  designa- 
tion asserting  manhood.  Their  features  and  complexion  associate  them 
with  the  red  men  of  America,  as  does  their  speech.  The  first  to  visit 
them  was  Cook,  and  he  was  struck  by  the  largeness  of  their 
68  heads,  which  seemed  to  him  disproportioned  to  the  rest  of  the 
body.  They  were  strong-chested  also,  with  thick  short  necks, 
spreading  faces,  eyes  inclined  to  be  small,  white  teeth,  black  hair,  and 
thin  beard.  Their  persons  seemed  to  be  clean  and  decent  without 
grease  or  dirt.  In  dress  they  were  thought  to  resemble  the  people  of 
Greenland.  Their  boats  had  a  similar  affinity.  But  in  these  particulars 
they  were  not  unlike  the  other  races  I  have  already  described.  They 
were  clothed  in  the  skins  of  animals  with  the  fur  outward,  or  some- 
times in  the  skins  of  birds,  over  which,  as  a  protection  against  rain, 
was  worn  a  frock  made  from  the  intestines  of  the  whale,  and  resembling 
the  gold-beater  leaf,  as  was  observed  by  Behring  in  his  early  voyage. 
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Tbeir  boats  were  of  seal-skin  stretched  on  frames,  and  were  of  different 
sizes.  In  one  of  these  Cook  counted  twenty  women  and  one  man, 
besides  children.  At  that  time,  though  thievish  in  propensity,  they 
were  not  uuamiable.  Shortly  afterwards  they  were  reported  by  Eussian 
traders,  who  had  much  to  do  with  them,  as  "  good  people,''  who  behaved 
"in  a  very  friendly  manner."  (Billings'  *' Voyage,"  p.  197.)  I  do  not 
know  that  they  have  lost  this  character  since. 

Here,  too,  is  the  accustomed  multiplicity  of  tribes,  each  with  its  idiom, 
and  sometimes  differing  in  religious  superstition,  especially  on  the  grave 
question  of  descent  from  the  dog  oj'  the  crow.  There  is  also  a  prevail- 
ing usage  for  the  men  of  one  tribe  to  choose  their  wives  from  another 
tribe,  when  the  tribal  character  of  the  mother  attaches  to  the  offspring, 
which  is  another  illustration  of  the  law  of  slavery  partus  sequitur  ven- 
trem.  The  late  departure  from  this  usage  is  quoted  by  the  old  men  as 
a  sufficient  reason  for  the  mortality  which  has  afflicted  the  Kenaians, 
although  a  better  reason  may  be  found  in  the  ravages  of  the  small-pox, 
unhappily  introduced  by  the  Russians.  In  1838,  10,000  persons  on  the 
coast  are  reported  to  have  fallen  victims  to  this  disease. 

(4)  Last  of  the  four  races  are  the  Koloschimis,  numbering  about  4,000, 
who  occupy  the  coast  and  islands  from  the  mouth  of  the  Copper  River 
to  the  southern  boundary  of  Russian  America,  making  about  sixteen 
Settlements.  They  belong  to  an  Indian  group  extending  as  far  south 
as  the  Straits  of  Fuca,  and  estimated  to  contain  25,000  souls.  La 
P^rouse,  after  considerable  experience  of  the  aborigines  on  the  Atlan- 
tic coast,  asserts  that  those  whom  he  saw  here  are  not  Esquimaux. 
{''  Voyage,"  Tom.  2,  p.  205.)  The  name  seems  to  be  of  Russian  origin, 
and  is  equivalent  to  Indian.  Here  again  is  another  variety  of  languages 
and  as  many  separate  nations.  Near  Mount  St.  Elias  are  the  Jacoutats, 
who  are  the  least  known ;  then  come  the  ThUnkitts,  who  occupy  the 
islands  and  coast  near  Sitka,  and  are  known  in  Oregon  under  the  name 
of  Stikines;  and  then  again  weTiave  the  Kaigans,  who,  beginning  on 
Russian  territory,  overlap  Queen  Charlotte's  Island,  beneath  the  British 
flag.  All  these,  with  their  subdivisions,  are  Koloschians,  but  every 
tribe  or  nation  has  four  different  divisions,  derived  from  four  different 
animals,  the  whale,  the  eagle,  the  crow,  and  the  wolf,  which  are  so  many 
heraldic  devices,  marking  distinct  groups. 

There  are  points  already  noticed  in  the  more  northern  groups  which 
are  repeated  here.  As  among  the  Kenaians,  husband  and  wife  are  of 
different  animal  devices.  A  crow  cannot  marry  a  crow.  There  is  the 
same  skill  in  the  construction  of  canoes,  but  the  stretched  seal-skin  gives 
place  here  to  the  trunk  of  a  tree  shaped  and  hollowed  so  that  it  will 
sometimes  hold  forty  persons.  There  are  good  qualities  among  the 
Aleutians  which  the  Koloschians  do  not  possess,  but  they  have  perhaps 
a  stronger  sense.  They  are  of  constant  courage.  As  daring  navigators 
they  are  unsurpassed,  sailing  600  or  700  miles  in  their  open  canoes. 
Some  are  thrifty,  and  show  a  sense  of  property..  Some  have  developed 
an  aptitude  for  trade  unknown  to  their  northern  neighbours  or  to  the 
Indians  of  the  United  States,  and  will  work  for  wages,  whether  in  tilling 
the  ground  or  other  employment.  Their  superior  nature  discards  cor- 
poral punishment,  even  for  boys,  as  an  ignominy  not  to  be  endured. 
They  believe  in  a  Creator  and  in  the  immortality  of  the  soul;  but  here  a 
mystic  fable  is  woven  into  their  faith.  The  spirits  of  heroes  dead  in  bat- 
tle are  placed  in  the  sky  and  appear  in  the  Aurora  Borealis.  Long  ago 
a  deluge  occurred,  when  the  human  fanuly  was  saved  in  a  floating  ves- 
sel, which,  after  the  subsidence  of  the  waters,  struck  on  a  rock  and  broke 
in  halves.    The  Koloschians  represent  one-half  of  the  vessel,  and  the 
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rest  of  the  world  the  other  half.  Such  is  that  pride  of  race  which  civi- 
lization does  not  always  efface. 

For  generations  they  have  been  warriors,  prompt  to  take  offence  and 
vindictive,  as  is  the  nature  of  the  Indian  race;  always  ready  to  exact  an 
feye  for  an  eye  and  a  tooth  for  a  tooth.  This  character  has  not  changed. 
As  was  the  case  once  in  Italy,  the  dagger  is  an  inseparable  companion. 
Private  quarrels  are  common;  the  duel  is  an  institution.  So  is  slavery 
still,  having  a  triple  origin  in  war,  purchase,  or  birth.  The  slave  is 
only  a  dog,  and  must  obey  his  master  in  all  things,  even  to  taking  the 
life  of  another.  He  is  without  civil  rights;  he  cannot  marry  or  possess 
anything;  he  can  eat  only  the  offal  of  another,  and  his  body,  when 
released  by  death,  is  thrown  into  the  sea.  A  Chief  sometimes  sacrifices 
his  slaves,  and  then  another  Chief  seeks  to  outdo  him  in  his  inhumanity. 
All  this  is  indignantly  described  by  Sir  Edward  Belcher  and  Sir  George 
Simpson.  But  a  slave  once  a  freed  man  has  all  the  rights  of  a  Kolo- 
schian.  Here,  too,  are  the  distinctions  of  wealth.  The  rich  i)aint  their 
ftices  daily;  the  i)oor  renew  the  paint  only  when  the  colours  begin  to 
disappear. 

These  are  the  same  people  who  for  more  than  a  century  have  been  a 
terror  on  this  coast.  It  was  Koloschiaus  who  received  the  two  boats' 
crews  of  the  Bussian  discoverer  in  1741, as  they  landed  in  one  of  its 
wooded  coves,  and  no  survivor  returned  to  tell  their  fate.  They  were 
the  actors  in  another  tragedy  at  the  beginning  of  the  century,  when  the 
Russian  fort  at  Sitka  was  stormed  and  its  defenders  put  to  death, 
69  some  with  excruciating  torture.  Lisiansky,  whose  visit  was 
shortly  afterward,  found  them  "  a  shrewd,  bold,  though  perfidi- 
ous people,"  whose  Chiefs  used  "very  sublime  expressions,"  and  swore 
oaths,  like  that  of  Demosthenes,  by  their  ancestors  living  and  dead, 
"calling  heaven,  earth,  sun,  moon,  and  stAis  to  witness,  particularly 
when  they  want  to  deceive."    ("Voyage,"  p.  16.) 

Since  then  the  fort  has  been  repeatedly  threatened  by  these  warriors, 
who  multiply  by  reinforcements  from  the  interior,  so  that  the  Governor 
in  1837  said,  "Although  700  only  are  now  in  the  neighbourhood,  7,000 
may  arrive  in  a  few  hours."    (Belcher's  "Voyage,"  vol.  i,  p.  94.) 

A  little  later  their  constant  character  was  recognized  by  Sir  George 
Simpson,  when  he  pronounced  them  "  numerous,  treacherous,  and  tierce," 
in  contrast  with  Aleutians,  whom  he  describes  as  "  peaceful  even  to 
cowardice."  And  yet  this  fighting  race  is  not  entirely  indocile,  if  we 
may  credit  recent  rex)ort,  that  its  warriors  are  changing  to  traders.'^ 

CLIMATE. 

III.  From  population  I  pass  to  Climate^  which  is  more  important,  as 
it  is  a  constant  force.  Climate  is  the  key  to  this  whole  region.  It  is 
the  governing  power  which  rules  production  and  life,  for  Nature  and 
man  each  must  conform  to  its  laws.  Here  at  last  the  observations  of 
science  give  to  our  inquiry  a  solid  support. 

Montesquieu  has  a  famous  chapter  on  the  influence  of  climate  over 
the  customs  and  institutions  of  a  people.  Conclusions  which  in  his  day 
were  regarded  as  visionary  or  far-fetched  are  now  unquestioned  truth. 
Climate  is  a  universal  master.  But  nowhere,  perhaps,  does  it  appear 
more  eccentric  than  in  the  southern  .  portion  of  Eussian  America. 
Without  a  knowledge  of  climatic  laws  the  weather  here  would  seem 
like  a  freak  of  Nature.  But  a  brief  explanation  shows  how  all  its 
peculiarities  are  the  result  of  natural  causes,  which  operate  with  a  force 
as  unerring  as  gravitation.    Heat  and  cold,  rain  and  fog,  to  say  notb- 


Digitized  by  VjOOQIC 


310  At>PENDIX   to   CASE   OF   GREAf   BHtTAHt. 

ing  of  snow  and  ice,  which  play  snch  a  part  in  this  region,  are  not 
abnormal,  but  according  to  law. 

This  law  has  been  known  only  of  late  years.  Even  so  ingenious  an 
inquirer  as  Captain  Cook  noticed  the  mildness  of  the  climate  without 
attempting  to  account  for  it.  He  records  that,  in  his  opinion,  "  cattle' 
might  exist  in  Ounalaska  all  the  year  round  without  being  housed^ 
(*' Voyages,"  vol.  ii,  p.  520);  and  this  was  in  latitude  63^  62',  on  the 
same  ])arallel  with  Labrador,  and  several  degrees  north  of  Quebec;  but 
he  stops  with  a  simple  statement  of  the  suggestive  fact.  This,  how- 
ever, was  inconsistent  with  the  received  idea  at  the  time. 

A  geographer,  who  wrote  just  before  Cook  sailed,  has  a  chapter  to 
show  that  the  climate  of  Quebec  continues  across  the  continent,  and, 
by  a  natural  consequence^  that  America  is  colder  than  Asia.  I  refer  to 
the  ^'M^moires  G^ographiques"  of  Engel  (p.  196).  He  would  have  been 
astonished  had  he  seen  the  revelations  of  an  isothermal  map,  showing 
that  precisely  the  reverse  is  true;  that  the  climate  of  Quebec  does  not 
continue  across  the  continent;  that  the  Pacific  coast  of  our  continent 
is  warmer  than  the  corresponding  Atlantic  coast,  and  that  America 
is  warmer  than  Asia,  so  far  at  least  as  can  be  djetermined  by  the  two 
opposite  coasts.  Such  is  the  unquestionable  truth,  of  which  there  are 
plentiful  signs.  The  flora  on  the  American  side,  even  in  Behring 
Straits,  is  more  vigorous  than  that  on  the  Asiatic  side;  the  American 
mountains  have  less  snow  than  their  Asiatic  neighbours. 

Among  many  illustrations  of  the  temperature  I  know  none  more 
direct  than  that  furnished  by  the  late  Honourable  William  Sturgis,  of 
Boston,  who  was  familiar  with  the  north-west  coast  at  the  beginning  of 
the  century,  in  a  lecture  on  the  Oregon  question  in  1845.  After 
remarking  that  the  climate  there  is  "altogether  milder,  and  the  winter 
less  severe,  than  in  corresponding  latitudes  on  this  side  of  the  conti- 
nent," he  proceeds  to  testify  that,  "as  a  proof  of  its  mildness,  he  had 
passed  seven  winters  between  the  latitudes  of  51^  and  57°,  frequently 
lying  so  near  the  shore  as  to  have  a  small  cable  fast  to  the  trees,  and 
only  once  was  his  ship  surroundpd  by  ice  sufficiently  firm  to  bear  the 
weight  of  a  man."  But  this  intelligent  navigator  assigns  no  reason. 
To  the  common  observer  it  seemed  as  if  the  temperature  grew  milder, 
travelling  with  the  sun  until  it  dipped  in  the  ocean. 

Among  the  authorities  open  before  me  1  quote  two,  which  show  that 
this  diiference  of  temperature  between  the  Atlantic  and  Pacific  coasts 
was  imagined,  if  not  actually  recognized,  durii^g  the  last  century.  Port- 
lock,  the  Englishman,  who  was  on  this  coast  in  1787,  after  saying  that 
during  stormy  and  unsettled  weather  the  air  had  been  mild  and  tem- 
I>erate,  remarks  that  he  is  "  inclined  to  think  that  the  climate  here  is 
not  so  severe  as  has  been  generally  supposed."  ("Voyage,"  p.  188.) 
La  P^rouse,  the  Frenchman,  who  was  here  the  same  year,  and  had  been 
before  in  Hudson  Bay,  on  the  other  side  of  the  continent,  says  still 
more  explicitly  that  "the  climate  of  this  coast  appeared  to  him  infi- 
nitely milder  than  that  of  Hudson  Bay  in  the  same  latitude,  and  that 
the  pines  which  he  had  measured  here  were  much  larger."  ("Voyage," 
vol.  ii,  p.  187.)  Langsdorf,  when  at  Sitka  in  1806,  records  that  Mr. 
John  D.  WolflF,  a  citizen  of  the  United  States,  who  had  passed  the  winter 
at  the  Settlement,  "is  much  surprised  at  finding  the  cold  less  severe 
than  at  Boston,  Ehode  Island,  and  other  provinces  of  the  United  States 
which  lie  more  to  the  south."    ("  Voyages,"  vol.  ii,  p.  101.) 

All  this  is  now  explained  by  certain  known  forces  in  Nature.    Of 

these,  the  most  important  is  a  thermal  current  in  the  Pacific, 

70        corresponding  to  the  Gulf  Stream  in  the  Atlantic.    The  latter, 
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having  its  origin  in  the  heated  waters  of  the  Gnlf  of  Mexico,  flows 
as  a  river  through  the  ocean  northward,  encircling  England,  bathing 
Norway,  and  warming  all  within  its  influence.  A  similar  stream  in 
the  Pacific,  sometimes  called  the  Japanese  current,  having  its  origin 
under  the  Equator  near  the  Philippines  and  the  Malaccas,  amid  no 
common  heats,  after  washing  the  ancient  Empire  of  Japan  sweeps 
northward  until,  forming  two  branches,  one  moves  onward  to  Behring 
Straits  and  the  other  bends  eastward  along  the  Aleutian  Islands,  and 
then  southward  along  the  coast  of  Sitka,  Oregon,  and  California. 
Geographers  have  described  this  "  heater,"  which  in  the  lower  latitudes 
is  as  high  as  81  degrees  of  Fahrenheit,  and  even  far  to  the  north  it  is 
as  high  as  60  degrees.  A  chart  now  before  me  in  Findlay's  '*  Pacific 
Ocean  Directory"  portrays  its  course  as  it  warms  so  many  islands  and 
such  an  extent  of  coast.  An  officer  of  the  United  States  navy,  Lieu- 
tenant Bent,  in  a  paper  before  the  Geographical  Society  of  New  York, 
while  exhibiting  the  influence  of  this  current  in  mitigating  the  climate 
of  the  north-west  coast,  mentions  that  vessels  on  the  Asiatic  side, 
becoming  unwieldy  with  accumulations  of  ice  on  the  hull  and  rigging, 
run  over  to  the  higher  latitude  on  the  American  side  and  ^'  thaw  out.'' 
But  the  tepid  waters  which  melt  the  ice  on  a  vessel  must  change  the 
atmosphere  wherever  they  flow. 

I  hope  you  will  not  regard  the  illustration  as  too  familiar  if  I  remind 
you  that  in  the  economy  of  a  household  pipes  of  hot  water  are  some- 
times employed  in  tempering  the  atmosphere  by  heat  carried  from  below 
to  rooms  above.  In  the  economy  of  Nature  these  thermal  currents  are 
only  pipes  of  hot  water,  modifying  the  climate  of  continents  by  carrying 
heat  from  the  warm  cisterns  of  the  south  into  the  most  distant  places 
of  the  north.  So  also  there  are  sometimes  pipes  of  hot  air,  having  a 
similar  purpose;  and  these,  too,  are  found  in  this  region.  Every  ocean 
wind,  from  every  quarter,  as  it  traverses  the  stream  of  heat,  takes  up 
the  warmth  and  carries  it  to  the  coast,  so  that  the  oceanic  current  is 
reinforced  by  an  aerial  current  of  constant  influence. 

But  these  forces  are  aided  essentially  by  the  configuration  of  the 
north-west  coast,  with  a  lofty  and  impenetrable  barricade  of  mountains, 
by  which  its  islands  and  harbours  are  protected  from  the  cold  of  the 
north.  Occupying  the  Aleutian  Islands,  traversing  the  Peninsula  of 
Alaska,  and  running  along  the  margin  of  the  ocean  to  the  latitude  of 
540  40/^  this  mountain  ridge  is  a  climatic  division,  or,  according  to  a 
German  geographer,  a  "climatic  shed,"  such  as  perhaps  exists  nowhere 
else  in  the  world.  Here  are  Alps,  some  of  them  volcanic,  with  Mount 
St.  Elias  higher  than  Mont  Blanc,  standing  on  guard  against  the  Arctic 
Circle.  So  it  seems  even  without  the  aid  of  science.  Here  is  a  dyke 
between  the  icy  waters  of  Behring  Sea  and  the  milder  Southern  Ocean. 
Here  is  a  partition  between  the  treeless  northern  coast  and  the  wooded 
coast  of  the  Kenaians  and  Koloschians.  Here  is  a  fence  which  separates 
the  animal  kingdom  of  this  region,  leaving  on  one  side  the  walrus  and 
ice-fox  from  the  Frozen  Ocean,  and  on  the  other  side  the  humming  bird 
from  the  tropics.  I  simply  repeat  the  statements  of  geogTaphy.  And 
now  you  will  not  fail  to  observe  how  by  this  configuration  the  thermal 
currents  of  ocean  and  air  are  left  to  exercise  all  their  climatic  power. 

There  is  one  other  climatic  incident  here,  which  is  now  easily  explained. 
Early  navigators  record  the  prevailing  moisture.  All  are  enveloped  in 
the  fog.  Behring  names  an  island  Foggy.  Another  gives  the  same 
designation  to  a  cape  at  the  southern  extremity  of  Russian  America. 
Cook  records  fog.  La  P^rouse  speaks  of  continued  rain  and  fog  in  the 
month  of  August.    And  now  visitors,  whether  for  science  or  business, 


Digitized  by  VjOOQIC 


312 


APPENDIX   TO   CASE    OP    GREAT   BRITAIN. 


make  the  same  report.  Tlie  forests  testify  also.  According  to  physical 
geography  it  could  not  be  otherwise.  The  warm  air  from  the  ocean 
encountering  the  snow-capped  mountains  would  naturally  produce  this 
result.  Kain  is  nothing  but  atmosphere  condensed  and  falling  in  drops 
to  the  earth.  Fog  is  atmosphere  still  held  in  solution,  but  so  far  con- 
densed as  to  become  visible.  This  condensation  occurs  when  the  air  is 
chilled  by  contact  with  a  colder  atmosphere.  Now  these  very  conditions 
occur  on  the  north-west  coast.  The  ocean  air,  as  it  comes  in  contact 
with  the  elevated  range,  is  chilled  until  its  moisture  is  set  free. 

Add  to  these  influences,  especially  as  regards  8itka,  the  presence  of 
mountain  masses  and  of  dense  forests,  all  tending  to  make  this  coast 
warmer  in  winter  and  colder  in  summer  than  it  would  otherwise  be. 

Practical  observation  has  verified  these  conclusions  of  science.  Any 
isothermal  map  is  enough  for  our  pur|X)se;  but  there  are  oth<5rs  which 
show  the  relative  conditions  generally  of  different  portions  of  the  globe. 
I  ask  attention  to  those  of  Keith  Johnston,  in  his  admirable  Atlas.  But 
1  am  glad  to  present  a  climatic  table  of  the  Piicific  coast  in  comparison 
with  the  Atlantic  coast,  which  has  been  recently  compiled,  at  my  request, 
from  the  archives  of  the  Smithsonian  Institution  with  permission  of  its 
learned  Secretary,  by  a  collaborator  of  the  Institution,  who  visited 
liussian  America  under  the  auspices  of  the  Telegraph  Company.  In 
studying  this  table  we  shall  be  able  to  comprehend  the  relative  position 
of  this  region  in  the  physical  geography  of  the  world: 


71 


Sfc.  Michael's,  Rnssian 
America  (lut.  63°  28' 45" 
north) 

Fort  Yonkon,  Russijin 
America  (lat.  (near)  67°). 

Ikomiit,  Russian  America 
(lat.  61°  47') 

Sitka,  Russian  Amenca 
(lat.  57°  3') 

Pn.i;et  Sound,  Washington 
territoi;y  (lat.  47°  7') 

Astoria,  (Jregon   (lat.  40° 

110 

San  Francisco,  Califomia 

(lat.  37°  48') 

Nain,   Labrador   (lat.  57° 

10') 

Montreal,     Canada     East 

(lat.  450  30') 

Portland,  Maine  (lat.  43° 

39') 

Fort  Hamilton,  New  York 

(lat.  40037') 

Washington,    District    of 

Colaml)ia 


Mean  temperature  in  degrees 
Fahrenheit. 


Q«-i«„    Sum-     An- 
Spring.    j^^j.     ^^^^ 


28.75 
14.22 
19.62 
39.65 
48.88 
51.16 
55. 39 
23.67 
41.20 
40.12 
47.84 
54.19 


52.25 
59.67 
49.32 
53.37 
63.44 
61.30 
58.98 
48.57 
68.53 
63.75 
71.35 
73.07 


27.00 
17.37 
36.05 
43.80 
51.30 
53.55 
58.29 
33.65 
44.93 
45.75 
55.79 
53.91 


^^°-    Year 


7.00 
23.80 

0.95 
32.30 
39.38 
42.43 
50.25 

0.40 
16.40 
21.52 
32.32 
33.67 


27.48 
16.92 
24.57 
42.12 
50.75 
52.13 
55. 73 
26.40 
42.77 
42.78 
51.82 
53.69 


Precipitation  in  rain  or  snow: 
Depth  in  inches. 


Spring. 


18.32 
7.52 

16.43 
6.65 


7.66 


11.69 
10.48 


Sum-      An-      Win-    Year 
mer.    tumn.     ter.  ' 


15.75 
3.68 
4.85 
0.09 


11.20 


11.64 
10.53 


32.10 

15.13 

21.77 

2.69 


7.42 


10  16 


23.77 
20.05 
44.15 
13.49 


0.72 


10.31 
10.06 


89.94 
46.98 
87.20 
22.92 


27.00 


43.22 
41.24 


It  will  be  seen  from  this  table  that  the  winters  of  Sitka  are  relatively 
warm,  not  differing  much  from  those  of  Washington,  and  several  degrees 
warmer  than  those  of  New  York;  but  the  summers  are  colder.  The 
mean  temperature  of  winter  is  32^  30',  while  that  of  summer  is  53^  37'. 
The  Washington  winter  is  38^  57';  the  Washington  summer  is  73°  7'. 
These  i)oints  exhibit  the  peculiarities  of  this  coast — warm  winters  and 
cool  summers. 

The  winter  of  Sitka  is  milder  than  that  of  many  European  capitals. 
It  is  much  milder  than  that  of  St.  Petersburgh,  Moscow,  Stockholm, 
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Copenhagen,  Berne,  or  Berlin.  It  is  milder  even  tlian  tliat  of  Manheim, 
Stuttgard,  Vienna,  Sebastopol  in  the  Crimea,  or  Turin.  It  is  not  much 
colder  than  that  of  Padua.  According  to  observations  at  Sitka  in  1831, 
it  froze  for  only  two  days  in  Deceniber  and  seven  days  in  January.  In 
February  the  longest  frost  lasted  five  days;  in  March  it  did  not  freeze 
during  the  day  at  all,  and  rarely  in  the  night.  During  the  next  winter 
the  thermometer  did  not  fall  below  21  degrees  Fahrenheit;  in  January 
1834  it  reached  11  degrees.  On  the  otlier  hand  a  temperature  of  50 
degrees  has  been  noted  in  January.  The  roadstead  is  open  throughout 
the  yeai*,  and  only  a  few  land-locked  bays  are  frozen. 

The  prevailing  dampness  at  Sitka  makes  a  residence  there  far  from 
agreeable,  although  it  does  not  appear  to  be  injurious  to  health,  Eng- 
land is  also  damp,  but  Englishmen  boast  that  theirs  is  the  best  climate 
of  the  world.  At  Sitka  the  annual  fall  of  rain  is  89  inches.  The  mean 
annual  fall  in  all  England  is  40  inches,  although  in  mountainous  dis- 
tricts of  Cumberland  and  Westmoreland  the  fall  amounts  to  90  and  even 
140  inches.  In  Washington  it  is  41  inches.  The  forests  at  Sitka  are 
so  wet  that  they  will  not  burn,  although  frequent  attempts  have  been 
made  to  set  them  on  fire.  The  houses,  which  are  of  wood,  suffer  from 
the  constant  moisture.  In  1828  there  were  20  days  when  it  rained  or 
snowed  continuously;  120  when  it  rained  or  snowed  part  of  the  day,  and 
only  66  days  of  clear  weather.  Some  years  only  40  bright  days  have 
been  counted.  Hinds,  the  naturalist,  records  only  37  **really  clear  and 
fine  days.''  A  scientific  observer  who  was  there  last  year  counted  60. 
A  visitor  for  14  days  found  only  2  when  nautical  observations  could  be 
made;  but  these  were  as  fine  as  he  had  ever  known  in  any  country. 

The  whole  coast  from  Sitka  to  the  Peninsula  of  Alaska  seems  to  have 
the  same  continuous  climate,  whether  as  regards  temperature  or  mois- 
ture. The  Island  of  Kodiak  and  the  recess  of  Cook's  Inlet  are  outside 
of  this  climatic  curve,  so  as  to  be  comparativ  ely  dry.  Langsdorf  reports 
the  winters  "frequently  so  mild  in  the  lower  parts  of  Kodiak  that  the 
snow  does  not  lie  upon  the  ground  for  any  length  of  time,  nor  is  any- 
thing like  severe  cold  felt.'^  The  Aleutian  Islands,  further  west,  are 
somewhat  colder  than  Sitka,  although  the  difference  is  not  great.  The 
summer  temperature  is  seldom  above  66  degrees ;  the  winter  temperature 
is  more  seldom  as  low  as  2  degrees  below  zero.  The  snow  falls  about  the 
beginning  of  October,  and  is  seen  sometimes  as  late  as  the  end  of  April ; 
but  it  does  not  remain  long  on  the  surface.  The  mean  temperature  of 
Ounalaska  is  about  40  degrees.  Chamisso  found  the  temperature  of 
spring  water  at  the  beginning  of  the  year  to  be  38  degrees  50  minutes. 
There  are  some  years  when  it  rains  on  this  island  the  whole  winter. 
The  fog  prevails  from  April  till  the  middle  of  July,  when  they  seem  for 
the  time  to  be  driven  further  north.  The  islands  northward  toward 
Behring  Straits  are  proportionately  colder,  but  you  will  not  forget  that 

the  American  coast  is  milder  than  the  opposite  coast  of  Asia. 
72  From  Mr.  Bannister  I  have  an  authentic  statement  with  regard 

to  the  temperature  north  of  the  Aleutians,  as  observed  by  him- 
self in  the  autumn  of  1865  and  the  months  following.  Even  here  the 
winter  does  not  seem  so  terrible  as  is  sometimes  imagined.  During 
most  of  the  time  work  could  be  done  with  comfort  in  the  open  air.  It 
was  only  when  it  stormed  that  the  men  were  kept  within  doors. 
In  transporting  supplies  from  St.  Michael's  to  Nulato,  a  distance  of  250 
miles,  they  found  no  hardship,  even  when  obliged  to  bivouac  in  the 
open  air. 

On  ;Noi  ton  Sound  and  the  Kwichpak  Biver  winter  may  be  said  to 
commence  at  the  end  of  September,  although  the  weather  is  not  severe 
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till  the  end  of  October.  The  first  snow  falls  about  the  20th  or  26th 
September.  All  the  small  ponds  and  lakes  were  frozen  early  in  October. 
The  Kwichpak  was  frozen  solid  about  the  20th  or  26th  of  this  month. 
On  the  1st  November  the  harbour  at  St.  MichaeFs  was  still  open, 
but  on  the  morning  of  the  4th  it  was  frozen  solid  enough  for  sledges  to 
cross  on  the  ice.  In  December  there  were  two  thaws,  one  of  them 
accompanied  by  rain  for  a  day.  The  snow  was  about  2  feet  deep  at  the 
end  of  the  month.  January  was  uniformly  cold,  and  it  was  said  that 
at  one  place  65  miles  northeast  of  St.  Michael's  the  thermometer 
descended  to  58  degrees  below  zero.  February  was  unusually  mild  all 
over  the  country.  In  the  middle  of  the  month  there  was  an  extensive 
thaw,  with  showers  of  rain.  About  half  of  the  snow  disappeared, 
leaving  much  of  the  ground  bare.  March  was  pleasant,  without  very 
cold  weather.  Its  mean  temperature  was  20  degrees  j  its  minimum  was 
3  degrees  below  zero. 

Spring  commences  on  the  Kwichpak  on  the  1st  May,  or  a  few  days 
later,  when  the  birds  return  and  vegetation  begins  to  appear.  The  ice 
did  not  entirely  disappear  from  the  river  till  after  the  20th  May.  The 
sea  ice  continued  in  the  Bay  of  St.  Michael's  as  late  as  the  1st  June. 
The  summer  temperature  is  much  higher  in  the  interior  of  the  country 
than  on  the  coast.  Parties  travelling  on  the  Kwichpak  in  June  com- 
plained sometimes  from  the  heat. 

The  Eiver  Yonkon,  which,  flowing  into  the  Kwichpak,  helps  to  swell 
that  stream,  is  navigable  for  at  least  four,  if  not  five,  months  in  the 
year.  The  thermometer  atFort  Youkon  is  sometimes  at66degrees  below 
zero  of  Fahrenheit,  and  for  three  months  of  a  recent  winter  it  stood  at  60 
degrees  below  zero  without  variation.  In  summer  it  rises  above  80 
degrees  in  the  shade;  but  a  hard  frost  occurs  at  times  in  August.  The 
south-west  wind  brings  warmth;  the  north  east  wind  brings  cold. 
Some  years  there  is  no  rain  for  months,  and  then  again  showers  alter- 
nate with  sunshine.  The  snow  packs  hard  at  an  average  of  2J  feet 
deep.  The  ice  is  4  or  6  feet  thick;  in  a  severe  winter  it  is  6  feet  thick. 
Life  at  Fort  Youkon  under  these  rigours  of  JS^ature,  although  not  invit- 
ing, is  not  intolerable. 

Such  is  the  climate  of  this  extensive  region,  so  far  as  is  known, 
along  its  coast,  among  its  islands,  and  on  its  great  rivers,  from  its 
southern  limits  to  its  most  northern  ice,  with  contrasts  and  varieties 
such  as  Milton  describes: 

For  hot,  cold,  moist  and  dry,  four  champions  fierce 
Strive  here  for  mastery. 

VEGETABLE  PRODUCTS. 

lY.  Vegetadle  Products  depend  upon  climate.  They  are  determined 
by  its  laws.  Therefore  what  has  been  already  said  upon  the  one  pre- 
pares the  way  for  the  consideration  of  the  other;  and  here  we  have  the 
reports  of  navigators  and  the  suggestions  of  science. 

From  the  time  this  coast  was  first  visited  navigators  reported  the 
aspects  which  Nature  assumed.  But  their  opportunities  were  casual, 
and  they  were  obliged  to  confine  themselves  to  what  was  most  obvious. 
As  civilization  did  not  exist,  the  only  vegetable  products  were  indige- 
nous to  the  soil.  These  were  trees,  berries,  and  plants.  At  the  first 
landing,  on  the  discovery  of  the  coast  by  Behring,  Steller  found  among 
the  provisions  in  one  of  the  Indian  cabins  "  a  sweet  herb  dressed  for 
food  in  the  same  manner  as  in  Kamtchatka.'^  That  "  sweet  herb  '^  is 
the  first  vegetable  production  of  which  we  have  any  record  on  this 
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coast.  At  the  same  time,  although  ashore  only  six  hours,  this  naturalist 
"  gathered  herbs  and  brought  such  a  quantity  to  the  ship  that  the 
describing  of  them  took  him  a  considerable  time."  This  description  it 
is  said  was  adopted  afterwards  in  the  Flora  Siberica. 

Trees  were  noticed  even  before  landing.  They  enter  into  descriptions, 
and  are  often  introduced  to  increase  the  savage  wildness  of  the  scene. 
La  P^rouse  doubts  "  if  the  deep  valleys  of  the  Alps  and  the  Pyrenees 
present  a  picture  so  frightful  and  at  the  same  time  so  picturesque,  which 
would  deserve  to  be  visited  by  the  curious  if  it  were  not  at  one  of  the 
extremities  of  the  earth."  (Tom.  2,  j).  191.)  Lisiansky,  as  he  approached 
the  coast  of  Sitka,  records  that  *' nothing  presented  itself  to  the  view 
but  impenetrable  woods  reaching  from  the  waterside  to  the  very  tops 
of  the  highest  mountains,  so  wild  and  gloomy  that  they  appeared  more 
adapted  for  the  residence  of  wild  beasts  than  of  men"  (p.  145).  Liitke 
portrays  the  "  savage  and  picturesque  aspect"  of  the  whole  north-west 
coast.    (Tom.  1,  p.  101.) 

As  navigators  landed  they  saw  Kature  in  detail ;  and  here  they  were 
impressed  by  the  size  of  the  trees.  Cook  finds  at  Prince  William  Sound 
'^  Canada  and  spruce  pine,  some  of  them  tolerably  large."  La  P^rouse 
alludes  to  trees  more  than  once.  He  describes  pines  measuring  6  feet 
in  diameter  and  140  feet  in  height,  and  then  again  introduces  us  to 
'Hhose  superb  pines  fit  for  the  masts  of  our  largest  vessels." 
73  Portlock  notices  in  Cook's  Inlet  '^  wood  of  different  kinds  in  great 
abundance,  such  as  pine,  black  birch,  witch  hazel,  and  poplar; 
many  of  the  pines  large  enough  for  lower  masts  to  a  ship  of  400  tons 
burden;"  and  then  again  at  Port  Etches  he  noticed  "trees  of  the  pine 
kind,  some  very  large,  a  good  quantity  of  alder,  a  kind  of  hazel,  but 
not  larger  than  will  do  for  making  handspikes."  Meares  reports  "woods 
thick,"  also  "  the  black  pine  in  great  plenty,  capable  of  making  excel- 
lent spars."  Vancouver  reports  in  latitude  OO^l'"  a  woodland  country." 
Sauer,  who  was  there  a  little  later,  in  the  expedition  of  Billings,  saw 
trees  6  feet  in  diameter,  and  150  feet  in  height,  "excellent  wood  for  ship- 
building." In  Prince  William  Sound  the  ship  "  took  in  a  variety  of  fine 
spars,"  and  he  proceeds  to  say, "  the  timber  comprised  a  variety  of  pines 
of  immense  thickness  and  height,  some  entirely  tough  and  fibrous,  and 
of  these  we  made  our  best  oars."  Lisiansky  says  that  atKodiak,  "for 
want  of  fir  he  made  a  new  bowsprit  of  one  of  the  pine  trees,  which 
answered  admirably."  Liitke  testifiesto  the"magnificentpineandfir" 
at  Sitka,  adding  what  seems  an  inconsistent  judgment  with  regard  to 
its  durability.  Belcher  notices  Garden  Island,  in  latitude  S)o  21', 
as  "covered  with  pine  trees;"  and  then  again  at  Sitka  speaks  of  a 
"very  fine-grained  bright  yellow  cypress  as  the  most  valuable  wood, 
which,  besides  being  used  in  boats,  was  exported  to  the  Sandwich 
Islands  in  return  esi)ecially  for  Chinese  goods." 

Turning  westward  from  Cook's  Inlet  the  forests  on  the  sea-line  are 
rarer  until  they  entirely  disappear.  The  first  Settlement  on  the  Island 
of  Kodiak  was  on  the  south-western  coast,  but  the  want  of  timber 
there  caused  its  transfer  to  the  north  eastern  coast,  where  ther6  are 
"considerable  forests  of  fine  tall  trees."  But  where  trees  are  wanting 
grass  seems  to  abound.  This  is  the  case  with  Kodiak,  the  Peninsula 
of  Alaska,  and  the  Aleutian  Islands  generally.  Of  these,  Ounalaska, 
libelled  by  the  immortal  verse  of  CampbeU,  has  been  the  most  described. 
This  well-known  island  is  without  trees ;  but  it  seems  singularly  adapted 
to  the  growth  of  grass,  which  is  often  so  high  as  to  impede  the  trav- 
eller, and  to  over-top  even  the  willows.  The  mountains  themselves  are 
for  a  considerable  distance  clothed  with  rich  turf.    One  of  these  scenes 
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is  represented  in  a  print  which  you  will  find  among  the  views  of  tlie 
vegetation  of  the  Pacific  in  the  London  reproduction  of  the  work  of 
Kitthtz.  Tliis  peculiarity  was  first  noticed  by  Cpok,  who  says,  with  a 
sailor  senteutionsness,  that  he  did  not  see  there  "a  single  stick  of  wood 
of  any  size,''  but  "plenty  of  grass  very  thick  and  to  a  great  length." 
Liitlve  records  that  after  leaving  Brazil  he  met  nothing  so  agreeable  as 
the  grass  of  this  island. 

North  of  Alaska,  on  Behring  Sea,  the  forests  do  not  approa^^h  the 
coast,  except  at  the  heads  of  bays  and  sounds,  although  they  abound 
in  the  interior,  and  extend  even  to  within  a  short  distance  of  the  Frozen 
Ocean.  Such  is  the  personal  testimony  of  a  scientific  observer  who 
has  recently  returned  from  this  region.  In  Norton's  Sound,  Cook,  who 
was  the  first  to  visit  it,  reports  *'a  coast  covered  with  wood,  an  agree- 
able sight,"  and,  on  walking  in  the  country,  '*  small  spruce  trees,  none 
more  than  6  or  8  inches  in  diameter."  The  next  day  he  sent  men  ashore 
"  to  cut  brooms,  which  he  needed,  and  the  branches  of  sprnce  trees  for 
brewing  beer."  On  the  Kwichpak  and  its  affluent,  the  Youkon,  trees 
are  sometimes  as  high  as  100  feet.  The  supply  of  timber  at  St. 
Michael's  is  from  the  drift  wood  of  the  river.  Near  Fort  Youkon,  at 
the  junction  of  the  Porcupine  and  the  Youkon,  are  forests  of  pine, 
poplar,  willow,  and  birch.  The  pine  is  the  most  plentiful;  but  the 
small  islands  in  the  great  river  are  covered  with  poplar  and  willow. 
Immense  trunks  rolling  under  the  fort  show  that  there  must  be  large 
trees  nearer  the  head-waters. 

But  even  in  northern  latitudes  the  American  coast  is  not  without 
vegetation.  Grass  here  t.akes  the  place  of  trees.  At  Fort  Youkon,  in 
latitude  67°,  there  is  "  a  thin,  wiry  grass."  Navigators  notice  the  con- 
trast between  the  opposite  coasts  of  the  two  continents.  Kotzebue, 
while  in  Behring  Straits,  where  the  two  approach  each  other,  was  struck 
by  black,  mossy  rocks  frowning  with  snow  and  icicles  on  the  Asiatic 
side,  while  on  the  American  side  *^  even  the  summits  of  the  highest 
mountains  wei'e  free  from  snow,  and  the  coast  was  covered  with  a  green 
carpet."  ("  Voyage,"  vol.  i,  p.  249.)  But  the  contrast  with  the  Atlantic 
coast  of  the  continent  is  hardly  less.  The  northern  limit  of  trees  is  full 
seven  degrees  higher  in  Eussian  America  than  in  Labrador.  In  point 
of  fa<5t,  on  the  Atlantic  coast,  in  latitude  67^  58',  which  is  that  of  Sitka^ 
there  are  no  trees.    All  this  is  most  suggestive. 

Next  after  trees  early  navigators  speak  oftenestof  herriesj  which  they 
found  in  profusion.  Not  a  sailor  lands  who  does  not  find  them.  Cook 
reports  "berries"  on  Norton  Sound,  and  "a  great  variety"  at  Ouna- 
laska.  Portlock  finds  at  Port  Etches  "  fruit  bushes  in  great  abundance, 
such  as  bilberry,  raspberry,  strawberry,  and  currant,  red  and  black." 
At  Prince  William  Sound  "any  quantity  might  be  gathered  for  a  win- 
ter stock."  Meares  saw  there  "a few  black  currant  bushes."  Billings 
finds  at  Kodiak  "  several  species  of  berries,  with  currants  and  rasp- 
berries in  abundance,  the  latter  white,  but  extremely  large,  being  big- 
ger than  a  mulberry."  Langsdorf  finds  all  these  at  Ounalaska,  with 
whortleberries  and  cranberries  besides.  Belcher  reports  at  Garden 
Island  "  strawberries,  pigeon-berries,  whortleberries,  and  a  small  cran- 
berry in  tolerable  profusion,  without  going  in  search  of  them."  All 
these  I  quote  precisely,  and  in  the  order  of  time. 

Next  to  berries  were  planU  for  food;  and  these  were  in  constant 
abundance.  Behring,  on  landing  at  the  Shumagin  Islands,  observed 
the  natives  "to  eat  roots  which  they  dux  out  of  the  ground,  and  scarce 
shaked  oif  the  earth  before  they  ate  them."  Cook  reports  at  Ouna- 
laska <f  a  great  variety  of  plants,  such  as  ore  found  in  Europe  and  other 
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parts  of  America,  particularly  Newfoundland,  one  of  which  was  like 
parsly  and  ate  very  well,  either  in  soups  or  salads."  La  P6rouse,  who 
lauded  in  latitude  68°  37',  finds  a  French  bill  of  fare,  including 
74  celery,  chicory,  sorrel,  and  almost  all  that  exists  in  the  meadows 
and  mountains  of  France,"  besides  several  grains  for  forage. 
Every  day  and  each  meal  the  ship's  kettle  was  filled  with  these  sup- 
plies, and  all  ate  them  in  soups,  ragouts,  and  salads,  much  to  the 
benefit  of  their  health.  Portlock  rejwrts  at  Port  Etches,  besides  water- 
cresses,  ^'just  above  the  beach,  between  the  bay  and  the  lake,  a  piece 
of  wild  wheat,  about  200  yards  long  and  6  yards  broad,  growing  at  least 
2  feet  high,  which  with  proper  care  might  certainly  be  made  a  useful 
article  of  food;"  at  Cook's  Inlet  he  reports  "ginseng  and  snakeroot." 
Meares  reports  at  Prince  William  Sound  "snakeroot  and  ginseng, 
some  of  which  the  natives  have  always  with  them  as  a  medicine."  Bil- 
lings finds  at  Kodiak  '^  ginseng,  wild  onions,  and  the  edible  roots  of 
Kamtchatka;"  and  then  again  in  Prince  William  Sound  he  finds  "  plenty 
of  ginseng  and  some  snakeroot."  Vancouver  finds  at  Cape  Phipps 
''wild  vegetables  in  great  abundance."  Langsdorf  adds  to  the  list  at 
Ounalaska  "  Siberian  parsnip,  or  sweet  plant."  These,  too,  I  quote 
precisely,  and  in  the  order  of  time. 

Since  the  establishment  of  Europeans  on  this  coast  an  attempt  has 
been  made  to  introduce  the  nutritious  grains  and  vegetables  known  to 
the  civilized  world,  but  without  very  brilliant  success.  Against  wheat 
and  rye  and  against  orchard  fruits  there  are  obstacles  of  climate,  per- 
haps insuperable.  All  these  require  summer  heat;  but  here  the  sum- 
mer is  comparatively  cold.  .  The  northern  limit  of  wheat  is  several 
degrees  below  the  southern  limit  of  these  possessions,  so  that  this 
friendly  grain  is  out  of  the  question.  Kye  flourishes  further  north,  as 
do  oats  also.  The  supposed  northern  limit  of  these  grains  embraces 
Sitka  and  grazes  the  Aleutian  Islands.  But  there  are  other  climatic 
conditions  which  are  wanting  at  least  for  rye.  One  of  these  is  dry 
weather,  which  is  required  at  the  time  of  its  bloom.  Possibly  the  clear- 
ing of  the  forest  may  produce  some  modification  of  the  weather.  For 
the  present  barley  grows  better,  and  there  is  reason  to  believe  that  it 
may  be  cultivated  successfully  very  far  to  the  north.  It  has  ripened 
at  Kodiak.  There  are  many  garden  vegetables  which  have  become 
domesticated.  Lutke  reports  that  at  Sitka  potatoes  flourish;  so  that 
all  have  enough.  Langsdorf  reports  the  same  of  Kodiak.  There  are 
also  radishes,  cabbages,  cauliflowers,  peas,  and  carrots — making  a  very 
respectable  list.  The  same,  perhaps,  may  be  found  at  Ounalaska.  On 
Norton  Sound  I  hear  of  radishes,  beets,  and  cabbages.  Even  as  far 
north  as  Fort  Toukon,  on  the  parallel  of  67^,  potatoes,  peas,  turnips,  and 
even  barley  have  been  grown;  but  the  turnips  were  unfit  for  the  table, 
being  rotten  at  the  heart.  A  recent  resident  reports  that  there  are  no 
fruit  trees,  and  not  even  a  raspberry  bush,  and  that  he  lost  all  his 
potatoes  during  one  season  by  a  frost  in  the  latter  days  of  July;  but 
do  not  forget  that  these  potatoes  were  the  wall- flowers  of  the  Arctic 
Circle. 

Thus  it  appears  that  the  vegetable  productions  of  the  country  are 
represented  practically  by  trees.  The  forests  which  overshadow  the 
coast  from  Sitka  to  Cook's  Inlet  are  all  that  we  can  show  under  this 
head  out  of  which  a  revenue  can  be  derived,  unless  we  add  ginseng, 
which  is  so  much  prized  by  the  Chinese,  and  perhaps  also  snakeroot. 
Other  things  may  contribute  to  the  scanty  support  of  a  household;  but 
timber  will  in  all  probability  be  an  article  of  commerce.  It  has  been 
so  already.    Ships  from  the  Sandwich  Islands  have  come  for  it,  and 
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there  is  reason  to  believe  that  this  trade  may  be  extended  indefinitely, 
so  that  the  Eussian  America  may  be  on  the  Pacific  like  Maine  on  the 
Atlantic,  and  the  Inmbermen  of  Sitka  may  vie  with  their  hardy  brethren 
of  the  East, 

Here  a  question  occurs.  These  forests  as  described  seem  to  afford 
all  that  can  be  desired.  The  trees  are  abundant,  and  they  are  perfect 
in  size,  not  unlike — 

The  taUest  pine  • 

Hewn  on  Norwegian  hiUs  to  be  the  mast 

Of  some  great  Admiral. 

But  a  doubt  arises  as  to  their  commercial  value.  Here  we  have  the 
inconsistent  testimony  of  Liitke.  According  to  him  the  pines  and  firs 
which  he  calls  '^magnificent"  constitute  an  untried  source  of  commer- 
cial wealth.  Not  only  California,  but  other  countries  poor  in  trees, 
like  Mexico,  the  Sandwich  Islands,  and  even  Chile,  will  need  them. 
And  yet  he  does  not  conceal  an  unfavourable  judgment  of  the  timber, 
which  as  seen  in  the  houses  of  Sitka,  suffering  from  constant  moisture, 
did  not  seem  to  be  durable.  ("  Voyage,'^  Tom.  1,  pp.  105, 151.)  Sir 
Edward  Belcher  differs  from  the  Russian  Admiral,  for  he  praises  espe- 
cially the  timber  of  "the  higher  latitudes,  either  for  spars  or  plank.'^ 
("Yoyage,"  vol.  i,  p.  300.)  Perhaps  its  durability  may  depend  upon 
the  climate  where  it  is  used,  so  that  the  timber  of  this  region  may  be 
lasting  enough  when  transported  to  another  climate.  In  the  rarity  of 
trees  on  the  islands  and  mainland  of  the  Pacific  the  natural  supply  is 
in  Russian  America.  One  of  the  early  navigators  even  imagined  that 
China  must  look  this  way,  and  he  expected  that  "the  woods  would 
yield  a  handsome  revenue  when  the  Russian  commerce  with  China 
should  be  established."  American  commerce  with  China  is  established. 
Perhaps  timber  may  become  oije  of  its  staples. 

A  profitable  commerce  in  timber  has  begun  at  Puget  Sound,  By  the 
official  Returns  of  1866  it  appears  that  it  was  exported  to  a  long  list  of 
foreign  countries  and  places,  in  which  I  find  Victoria,  Honolulu,  Callao, 
Tahiti, Canton, Valparaiso,  Adelaide,  Hong  Kong,  Sydney,  Montevideo, 
London,  Melbourne,  Shanghae,  Peru,  Coquirabo,  Calcutta,  Hilo,  Cape 
Town,  Cork,  Guaymas,  and  Siam;  and.  that  in  this  commerce  were 
employed  no  less  than  18  ships,  30  barks,  4  brigs,  28  schooners,  and  10 
steamers.  The  value  of  the  lumber  and  spars  exported  abroad  was 
over  half  a  million  dollars,  while  more  than  four  times  that  amount  was 
shipped  coastwise.  But  the  coasts  of  Russian  America  are  darker 
75  .with  trees  than  those  further  south.  The  pines  in  which  they 
abound  do  not  flourish  as  low  down  as  Puget  Sound.  Northward 
they  are  numerous  and  easily  accessible. 

In  our  day  the  flora  of  the  coast  has  been  explored  with  care.  Kitt- 
litz,  who  saw  it  as  a  naturalist,  portrays  it  with  the  enthusiam  of  an 
early  navigator;  but  he  speaks  with  knowledge.  He,  too,  dwells  on 
the  '*  surprising  power  and  luxuriance"  of  the  pine  forests,  describing 
them  with  critical  skill.  The  trees  which  he  identifies  are  the  Pinus 
Canadensis^  distinguished  for  its  delicate  foliage ;  the  Finns  mertensianay 
a  new  species,  rival  of  the  other  in  height;  and  Finns  palnstrisj  grow- 
ing in  swampy  declivities,  and  not  attaining  height.  In  the  clearings 
or  on  the  outskirts  of  thickets  are  shrubs,  being  chiefly  a  species  of 
RnbuSj  with  flowers  of  carmine  and  aromatic  fruit.  About  and  over 
all  are  mosses  and  lichens  invigorated  by  the  constant  moisture,  while 
colossal  trees,  undermined  or  uprooted,  crowd  the  surface,  reminding 
the  scientific  observer  of  the  accumulations  of  the  coal  measures.  Two 
different  prints  in  the  London  reproduction  of  the  work  of  Kittlitz  pre- 
sent pictures  of  these  vegetable  productions  grouped  for  beauty  and 
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instruction.    I  refer  to  these,  and  also  to  the  Essay  of  Hinds  on  the* 
'^  Eegionsof  Vegetation,"  the  latter  to  be  found  at  the  end  of  the  volumes 
containing  Belcher's  ''Voyage." 

In  turning  from  the  vegetable  products  of  this  region,  it  will  not  be 
out  of  place  if  I  refer  for  one  moment  to  its  domestic  animals,  for  these 
are  necessarily  associated  with  such  products.  Some  time  ago  it  was 
stated  that  cattle  had  not  flourished  at  Sitka  owing  to  the  want  of 
proper  pasturage  and  the  difficulty  of  making  hay  in  a  climate  of  such 
moisture.  Hogs  are  more  easily  sustained,  but  feeding  on  fish,  instead 
of  vegetable  products,  their  flesh  acquires  a  fishy  taste,  which  does  not 
recommend  it.  Nor  has  there  been  greater  success  with  poultry,  for 
this  becomes  the  prey  of  the  crow,  whose  voracity  here  is  absolutely 
fabulous.  A  Koloschian  tribe  traces  its  origin  to  this  bird,  which  in 
this  neighbourhood  might  be  a  fit  progenitor.  Not  content  with  swoop- 
ing upon  hens  and  chickens,  it  descends  upon  hogs  to  nibble  at  their 
tails,  and  so  successfully  "  that  the  hogs  here  are  without  tails,"  and 
then  it  scours  the  streets  so  well  that  it  is  called  the  scavenger  of  Sitka. 
But  there  are  other  places  more  favoured.  The  grass  at  Kodiak  is  well 
suited  to  cattle,  and  it  is  supposed  that  sheep  would  thrive  there.  The 
grass  at  Ounalaska  is  famous,  and  Cook  thought  the  climate  good  for 
cattle,  of  which  we  have  at  least  one  illustration.  Langsdorf  reports 
that  "  a  cow  grazed  there  luxuriously  for  several  years,  and  then  was 
lost  in  the  mountains."  That  grazing  animal  is  a  good  witness.  Per- 
haps also  it  is  typical  of  the  peaceful  inhabitants. 

MINERAL  PEODUOTS. 

V.  In  considering  the  Mineral  Products  I  shall  first  ask  attention  to 
such  indications  as  are  afforded  by  the  early  navigators.  They  were 
not  geologists.  Indeed,  geology  was  at  that  time  unknown.  They  saw 
only  what  was  exposed.  And  yet  during  the  long  interval  that  has 
elapsed  not  very  much  has  been  added  to  their  conclusions.  The  exist- 
ence of  iron  is  hardly  less  uncertain  now  than  then.  The  existence  of 
copper  is  hardly  more  certain  now  than  then.  Gold,  which  is  so  often 
a  dangerous  ignis  fatuns,  did  not  appear  to  deceive  them.  But  coal, 
which  is  much  more  desirable  than  gold,  was  reported  by  several,  and 
once  at  least  with  reasonable  certainty. 

The  boat  that  landed  from  Behring,  when  he  discovered  the  coast, 
found  among  other  things  "a  whetstone  on  which  it  appeared  that  cop- 
per knives  had  been  sharpened."  This  was  the  first  sign  of  that  mineral 
wealth  which  already  excites  such  an  interest.  At  another  point  where 
Behring  landed  "  one  of  the  Americans  had  a  knife  hanging  by  his  side, 
of  which  his  people  took  notice  on  account  of  its  unusual  make."  It 
has  been  supposed  that  this  knife  was  of  iron.  Next  came  Cook,  who, 
when  in  Prince  William  Sound,  saw  "  copper  and  iron."  In  his  judg- 
ment the  iron  came  through  the  intervention  of  Indian  tribes  from  Hud- 
son Bay  or  the  Settlements  on  the  Canadian  lakes,  and  his  editor  refers 
in  a  note  to  the  knife  seen  by  Behring  as  coming  from  the  same  quarter; 
but  Cook  thought  that  the  copper  was  obtained  near  at  home,  as  the 
natives,  when  engaged  in  barter,  gave  the  idea  "  that  having  so  much 
of  this  metal  of  their  own,  they  wanted  no  more."  Naturally  enough, 
for  they  were  not  far  from  the  Copper  River.  Maurelle,  the  French 
officer  in  the  service  of  Spain,  landed  in  sight  of  Mount  St.  Elias  in 
1779,  and  he  reports  Indians  with  arrow-heads  of  copper,  ^^  which  made 
the  Spaniards  suspect  mines  of  this  metal  there."  La  P^rouse,  who 
was  also  in  this  neighbourhood,  after  mentioning  that  the  naturalists 
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» of  the  expedition  allowed  no  rock  or  stone  to  escape  observation,  reports 
ochre,  schist,  nrica,  very  pnre  quartz,  granite,  pyrites  of  copper,  plum- 
bago, and  coal,  and  then  adds  that  some  things  announce  that  the 
mountains  contain  mines  of  iron  and  copper.  He  reports  further  that 
the  natives  had  daggers  of  iron  and  sometimes  of  red  copper;  that  the 
latter  metal  was  common  enough  with  them,  serving  for  ornaments  and 
for  the  points  of  their  arrows;  and  he  then  states  the  very  question  of 
Cook  with  regard  to  the  way  in  which  they  acquired  these  metals.  He 
insists  that  "  the  natives  know  how  to  forge  iron  and  work  copper.'^ 
Spears  and  arrows  "pointed  with  bone  or  iron,'' and  also  "an  iron 
dagger''  for  each  man,  appear  in  Vancouver's  account  of  the  natives  on 
the  parallel  of  64^  59',  just  within  the  southern  limits  of  Russian 
America.  Lisiansky  also  saw  at  Sitka  "  a  thin  plate  of  virgin  copper," 
found  on  Copper  River,  3  feet  in  length,  and  at  one  end  20  inches  in 
breadth,  with  figures  painted  on  its  sides,  which  had  come  from  the  pos- 
session of  the  natives.  Meares  reports  "  pure  malleable  lumps  of  cop- 
per in  the  possession  of  the  natives,"  sometimes  weighing  as  much 
76  as  a  pound,  also  necklaces,  all  obtained  in  barter  with  other 
natives  further  north.  Portlock,  while  in  Cook's  Inlet,  in  latitude 
59  26',  at  a  place  called  Graham's  Harbour,  makes  another  discovery. 
Walking  roiind  the  bay  he  saw  "two  veins  of  Kennel  coal  just  above 
the  beach,  and  with  very  little  trouble  several  pieces  were  got  out  of  the 
bank  nearly  as  large  as  a  man's  hand."  If  the  good  captain  did  not 
report  more  than  he  saw,  this  would  be  most  important,  for  from  the 
time  when  the  amusing  biographer  of  Lord  Keeper  North  described 
that  clean  flaky  coal  which  he  called  "  candle,"  because  often  used  for 
its  light,  but  which  is  generally  called  "  Kennel,"  no  coal  has  been  more 
of  a  household  favourite.  He  reports  further  that,  '*  returning  on  board 
in  the  evening4ie  tried  some  of  the  coal,  and  found  it  to  burn  clear  and 
well."  Add  to  these  different  reports  the  general  testimony  of  Meares, 
who,  when  dwelling  on  the  resources  of  this  country,  boldly  includes 
"  mines  which  are  known  to  be  between  the  latitudes  of  40°  and  60^ 
north,  and  which  may  hereafter  prove  a  most  valuable  source  of  com- 
merce between  America  and  China," 

It  is  especially  when  we  seek  to  estimate  the  mineral  ])roducts  that 
we  feel  the  want  of  careful  explorations.  We  knovv  more  of  the  roving 
aborigines  than  of  these  stationary  citizens  of  the  soil.  We  know  more 
of  the  trees — a  tree  is  conspicuous.  A  mineral  is  hidden  in  the  earth  to 
be  found  by  chance  or  science.  Thus  far  it  seems  as  if  chance  only 
had  ruled.  The  Kussian  Government  handed  over  the  country  to  a 
trading  Company,  whose  exclusive  interest  was  furs.  The  Company 
only  followed  its  business  when  it  looked  to  wild  beasts  with  rich  skins 
rather  than  to  the  soil.  Its  mines  were  above  ground,  and  not  below. 
There  were  also  essential  difficulties  in  the  way  of  any  explorations. 
The  interior  was  practically  inaccessible.  The  thick  forest,  saturated 
with  rain  and  overgrown  with  wet  mosses,  presented  obstacles  which 
nothing  but  enlightened  enterprise  could  overcome.  Even  at  a  short 
distance  from  the  port  of  Sitka  all  effort  had  failed,  and  the  inner 
recesses  of  the  island,  only  30  miles  broad  were  never  penetrated. 

The  late  Professor  Henry  D.  Rogers,  in  his  admirable  i)aper  on  the 
"  Physical  Features  of  America,"  being  a  part  of  his  contribution  to 
Keith  Johnston's  Atlas,  full  of  knowledge  and  of  fine  generalization, 
says  of  this  north-west  belt  of  country  that  it  is  "little  known  in  its 
topography  to  any  but  the  roving  Indians  and  the  thinly- scattered  fur- 
trappers."  But  there  are  certain  general  features  which  he  proceeds  to 
designate.    According  to  him  it  belongs  to  what  is  known  as  the  Ter- 
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tiary  Period  of  geology,  intervening  between  the  Cretaceous  Period 
and  that  now  in  progress^  but  including  also  granite,  gneiss,  and  ancient 
metamorphic  rocks.  It  is  not  known  if  the  true  coal  measures  prevail 
in  any  part,  although  there  is  reason  to  believe  that  they  may  exist  on 
the  coast  of  the  Arctic  Ocean  between  Cape  Lisburne  and  Point  Barrow. 

Beginning  at  the  south,  we  have  Sitka  and  its  associate  islands,  com- 
posed chiefly  of  volcanic  rocks,  ^ith  limestone  near.  Little  is  known 
even  of  the  coast  between  Sitka  and  Mount  St.  Elias,  which,  itself  a 
volcano,  is  the  beginning  of  a  volcanic  region  occupying  the  Peninsula 
of  Alaska  and  the  Aleutian  Islands,  and  having  no  less  than  thirty 
volcanoes,  some  extinct,  but  others  still  active.  •  Most  of  the  rocks 
here  are  volcanic,  and  the  only  fossiliferous  beds  are  of  the  Tertiary 
Period.  Forth  of  Alaska  and  near  the  mouth  of  the  Kwichpak,  the 
coast  seems  to  be  volcanic  or  metamorphic,  and  probably  tertiary,  with 
a  vein  of  lignite  near  the  head  of  Norton's  Sound.  At  tLe  head  of 
Kotzebuo's  Sound  the  cliffs  abound  in  the  bones  of  elephants  and 
other  extinct  mammals,  together  with  those  of  the  musk  ox  and  animals 
now  living  in  the  same  latitude.  From  Kotzebue's  Sound  northward 
the  coast  has  a  volcanic  character.  Then  at  Cape  Thomson  it  is  called 
sub- carboniferous,  followed  by  rocks  of  the  carboniferous  age,  being 
lime-stones,  shales,  and  sand-stones,  which  extend  from  Cape  Lisburne 
far  round  to  Point  Barrow.  At  Cape  Beaufort,  very  near  the  70th 
parallel  of  latitude,  and  north  of  the  Arctic  Circle,  on  a  high  ridge  a 
quarter  of  a  mile  from  the  beach,  is  a  seam  of  coal,  which  appears  to 
be  of  the  true  coal  measures. 

From  this  general  outline,  which  leaves  much  in  uncertainty,  I  come 
now  to  what  is  more  important. 

It  is  not  entirely  certain  that  iron  has  been  found  in  this  region, 
although  frequently  reported.  The  evidence  points  to  the  south^  and 
also  to  the  north.  Near  Sitka  it  was  reported  by  the  Eussian  engineer 
DoroRchin,  although  it  does  not  appear  that  anything  has  been  done 
tp  verify  his  report.  A  visitor  there  as  late  as  last  year  saw  excellent 
iron,  reported  to  be  from  a  bed  in  the  neighbourhood,  which  was  said 
to  be  inexhaustible,  and  with  abundant  wood  for  its  reduction.  Then 
again  on  Kotzebue's  Sound  specimens  have  been  collected.  At  66^  35' 
£otzebue  found  a  false  return  in  his  calculations,  which  he  attributes 
to  the  disturbing  influence  of  "  iron.''  A  resident  on  the  Youkon  thinks 
that  there  is  iron  in  that  neighbourhood 

Silver  also  has  been  reported  at  Sitka  by  the  same  Eussian  engineer 
who  reported  iron  there;  and,  like  the  iron,  in  "sufficient  quantity  to 
pay  for  the  working." 

Lead  was  reported  by  the  Eussian  explorer.  Lieutenant  Zagoyskin, 
on  the  lower  part  of  the  Kwichpak,  but  it  is  not  known  to  what  extent 
it  exists. 

Copper  is  found  on  the  banks  of  the  Copper  Eiver,  called  by  the 

natives  Mjednaja,  meaning  copper,  and  of  its  affluent,  the  Tshitachitna, 

in  masses  sometimes  as  large  as  40  lbs.    Of  this  there  can  be  little 

doubt.    It  is  mentioned  by  Golowiu  in  the  "Archiv"  of  Erraan  as  late 

as  1863.    It  was  undoubtedly  from  this  neighbourhood  that  the  copper 

was  obtained  which  arrested  the  attention  of  the  early  navigators. 

Traces  of  copper  are  also  found  in  other  places  on  the  coast,  also  in  the 

mountains  near  the  Youkon,  where  the  Indians  use  it  for  arrow-heads. 

Coal  seems  to  exist  all  along  the  coast,  according  to  Golowin 

77        "  everywhere  in  greater  or  less  abundance.''    Traces  of  it  are 

reported  on  the  islands  of  the  Sitkan  Archipelago,  and  this 

is  extremely  probable,  for  it  has  been  worked  successfully  on  Van- 
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couver's  Island  below.  It  is  also  found  on  the  Keuaian  Peninsula, 
Alaska,  the  Island  of  Unga,  belonging  to  the  Shumagin  group,  Ouna- 
laska,'  and  far  to  the  north  at  Beaufort.  At  the  latter  place  it  is  "  slaty, 
burning  with  a  pure  flame  and  rapid  consumption,"  and  it  is  supposed 
that  there  are  extensive  beds  in  the  neighbourhood  better  in  quality. 
Eor  an  account  of  this  coal  I  refer  to  the  scientific  illustrations  of 
Beechey's  ^'  Voyage."  The  natives  also  report  coal  in  the  interior  on 
the  Kwichpak.  The  coal  of  Ounalaska,  and  probably  of  Alaska,  is 
tertiary,  and  not  adapted  for  steamers.  With  regard  to  that  of  Unga 
scientific  authorities  are  divided.  That  of  the  Kenaian  Peninsula  is 
the  best  and  the  most  extensive.  It  is  found  on  the  eastern  side  of 
Cook's  Inlet,  half-way  between  Cape  Anchor  and  the  Eussian  Settle- 
ment of  St.  Nicholas,,  in  veins  three-quarters  of  a  yard  or  more  in 
thickness,  and  ranging  in  quality  from  mere  carboniferous  wood  to 
anthracite.  According  to  one  authority  these  coal  veins  extend  and 
spread  themselves  far  in  the  interior.  It  appears  that  this  coal  has 
been  more  than  once  sent  to  California  for  trial,  and  that  it  was  there 
pronounced  a  good  article.  Since  then  it  has  been  mined  by  the  Com- 
pany, not  only  for  their  own  uses,  but  also  for  export  to  California. 
In  making  these  statements  I  rely  particularly  upon  Golowin  in  the 
^^Archiv"  of  Erman,  and  also  upon  the  elaborate  work  of  Grewingk, 
in  the  "  Transactions  of  the  Mineralogical  Society  of  Petersburgh  "  for 
1848  and  1849  (p.  112),  where  will  be  found  a  special  map  of  the  Kenaian 
Peninsula. 

Gold  is  less  important  than  coal,  but  its  discovery  produces  more 
excitement.  The  report  of  gold  in  any  quarter  stimulates  the  emigrant 
or  the  adventurer  who  hopes  to  obtain  riches  swiftly.  Nor  is  this  dis- 
tant region  without  such  experience.  Only  a  few  years  ago  the  British 
Colony  of  Yictoria  was  aroused  by  a  rumour  of  gold  in  the  mountains 
of  the  Stikine  Eiver,  not  far  in  the  interior  from  Sitka.  At  once  there 
was  a  race  that  way,  and  the  solitudes  of  this  river  were  penetrated  by 
hunters  in  quest  of  the  glittering  ore.  Discomfiture  ensued.  Gold  had 
been  found,  but  not  in  any  sufficient  quantities  reasonably  accessible. 
Nature  for  the  present  set  up  obstacles.  But  failure  in  one  place  will 
be  no  discouragement  in  another,  especially  as  there  is  reason  to  believe 
that  the  mountains  here  contain  a  continuation  of  those  auriferous 
deposits  which  have  become  so  famous  further  south.  The  SierraNevadu 
chain  of  California  reaches  here. 

Traces  of  gold  have  been  observed  at  other  points.  One  report  places 
a  deposit  not  far  from  Sitka.  The  same  writer,  who  reports  iron  there, 
also  reports  that  during  the  last  year  he  saw  a  piece  of  gold  as  large 
as  a  marble,  which  was  shown  by  an  Indian.  But  the  Eussian  engineer, 
Doroschin,  furnishes  testimony  more  precise.  He  reports  gold  in  at 
least  three  different  localities,  each  of  considerable  extent.  The  first  is 
the  mountain  range  on  the  north  of  Cook's  Inlet  and  extending  into 
Alaska,  consisting  principally  of  clay  slate  with  permeating  veins  of 
diorite,  the  latter  being  known  as  a  gold-bearing  rock.  He  observed 
this  in  the  summer  of  1851.  About  the  same  time  certain  Indians  from 
the  Bay  of  Jakutat,  not  far  from  Mount  St.  Elias,  brought  him  speci- 
mens of  diorite  found  in  their  neighbourhood,  making,  therefore,  a  second 
deposit.  In  the  summer  of  1865  the  same  engineer  found  gold  on  the 
southern  side  of  Cook's  Inlet,  in  the  mountains  of  the  Kenay  Peninsula. 
Satisfying  himself,  first,  that  the  bank  occupied  by  the  redoubt  of  St. 
Nicholas,  at  the  mouth  of  the  Kaknu  Eiver,  is  gold-bearing,  he  was 
induced  to  follow  the  development  of  diorite  in  the  upper  valley  of  the 
river,  and  as  he  ascendedfound  a  gold-bearing  alluvion  gradually  increas- 
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ing,  with  scales  of  gold  becoming  coarser  and  coarser,  instead  of  being 
scarcely  visible  as  at  first. 

It  does  not  appear  that  the  discoveries  on  Cook's  Inlet  were  pursued, 
but  it  is  reported  that  the  Hudson  Bay  Company,  holding  the  country 
about  the  Bay  of  Jakutat  under  a  lease  from  the  Eussian  Company,  have 
found  the  diorite  in  that  neighbourhood  valuable.  This  incident  has 
given  rise  to  a  recent  controversy.  Eussian  journals  attacked  the 
engineer  for  remissness  in  not  exploring  the  Jakutat  country.  He  has 
defended  himself  by  setting  out  what  he  actually  did  in  the  way  of  dis- 
covery, and  the  essential  difficulty  at  the  time  in  doing  more;  all  which 
will  be  found  in  a  number  just  received  of  the  work  to  which  I  have  so 
often  referred,  the  "Archiv  von  Eussland,"  by  Erman,  for  1866,  vol.  xxv, 
p.  229. 

Thus  much  for  the  mineral  resources  of  this  new-found  country  as 
they  have  been  recognized  at  a  few  points  on  the  extensive  coast,  leav- 
ing the  vast  unknown  interior  without  a  word. 

FURS. 

yi.  I  pass  now  to  FwrSj  which  at  times  have  vied  with  minerals  In 
value,  although  the  supply  is  more  limited  and  less  permanent.  Trap- 
pers are  "miners"  of  the  forest,  seeking  furs  as  others  seek  gold.  The 
parallel  continues  also  in  the  greed  and  oppression  unhappily  incident 
to  the  pursuit.  A  Eussian  officer  who  was  one  of  the  early  visitors  to 
this  coast  remarks  that  to  his  mind  the  only  prospect  of  relief  for  the 
suffering  natives  '^consists  in  the  total  extirpation  of  the  animals  of  the 
chase,"  which  he  thought,  from  the  daily  havoc,  must  take  place  in  a 
very  few  years.  This  was  at  the  close  of  the  last  century.  The  trade 
still  continues,  though  essentially  diminished,  an  important  branch  of 
commerce. 

Early  in  this  commerce  desirable  furs  were  obtained  in  barter  for  a 
trifle,  and  when  something  of  value  was  exchanged  it  was  much  out  of 
proportion  to  the  furs.  This  has  been  the  case  generally  in  deal- 
78  ing  with  the  natives,  until  their  eyes  have  been  slowly  opened. 
In  Kamtchatka,  at  the  beginning  of  the  last  century,  half-a-dozen 
sables  were  obtained  in  exchange  for  a  knife,  and  a  dozen  for  a  hatchet  j 
and  the  Kamchatkadales  wondered  that  their  Cossack  couquerors  were 
willing  to  pay  so  largely  for  what  seemed  worth  so  little.  Similar  inci- 
dents on  the  north-west  coast  are  reported  by  the  early  navigators. 
Cook  mentions  that  in  exchange  for  "beads  "  the  Indians  at  Prince  Wil- 
liam Sound  "gave  whatever  they  had,  even  their  tine  sea-otter  skins," 
which  they  prized  no  more  than  other  skins  until  it  appeared  how  much 
they  were  prized  by  their  visitors.  Where  there  was  no  competition 
prices  rose  slowly,  and  many  years  after  Cook,  the  Eussian s  at  Kodiak, 
"in  return  for  trinkets  and  tobacco,"  received  twelve  sea-otter  skins  and 
fox-skins  of  different  kinds  to  the  number  of  near  600. 

These  instances  will  show  in  a  general  way  the  spirit  of  this  trade 
even  to  our  own  day. 

On  the  coast,  and  especially  in'  the  neighbourhood  of  the  factories, 
the  difference  in  the  value- of  furs  is  recognized,  and  a  proportionate 
price  is  obtained,  which  Sir  Edward  Belcher  found  in  1837  to  be  "  for  a 
moderately  good  sea-otter  skin  from  six  to  seven  blankets,  increasing  to 
thirteen  for  the  best,  together  with  sundry  knickknacks."  But  in  the 
interior  it  is  otherwise.  A  recent  resident  in  the  region  of  the  Youkon 
assures  me  that  he  has  seen  skins  worth  several  hundred  dollars  bartered 
for  goods  worth  only  50  cents. 
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Besides  whalers  and  casual  ships  with  which  the  Esquimaux  are  in 
the  habit  of  dealing,  the  commerce  in  furs  on  both  sides  of  the  conti- 
nent north  of  the  United  States  has  for  a  long  time  been  in  the  hands 
of  two  Corporations,  being  the  Hudson  Bay  Company,  with  its  Directors 
in  London,  and  the  Eussian-American  Company,  with  its  Directors  in 
St.  Petersburgh.  The  former  is  much  the  older  or  the  two,  and  has  been 
the  most  flourishing.  Its  original  members  were  none  other  than  Prince 
Eupert,  the  Duke  of  Albemarle,  Earl  Craven,  Lord  Ashley,  and  other 
eminent  associates,  who  received  a  Charter  from  Charles  II  in  1670' to 
prosecute  a  search  after  a  new  passage  to  the  South  Sea,  and  to  estab- 
lish a  trade  in  furs,  minerals,  and  other  considerable  commodities  in  all 
those  seas  and  in  the  British  possessions  north  and  west  of  Canada, 
with  powers  of  government,  the  whole  constituting  a  colossal  monopoly, 
which  stretched  from  Labrador  and  BaflBn  Bay  to  an  undefined  west 
At  present  this  great  Corporation  is  known  only  as  a  Fur  Company,  to 
which  all  its  powers  are  tributary.  For  some  time  its  profits  have  been 
BO  considerable  that  it  has  been  deemed  advisable  to  hide  them  by 
nominal  additions  to  the  stock.  With  the  extinction  of  the  St.  Peters- 
burgh Corporation,  under  the  present  Treaty,  the  London  Corporation 
will  remain  the  only  existing  Fur  Company  on  the  continent,  but  neces- 
sarily restrained  in  its  operation  to  British  territory.  It  remains  to  be 
seen  into  whose  hands  the  commerce  on  tlie  Pacific  side  will  fall  now 
that  this  whole  region  will,  be  open  to  the  unchecked  enterprise  of  our 
citizens. 

This  remarkable  commerce  began  before  the  organization  of  the 
Company.  Its  profits  may  be  inferred  from  a  voyage  in  1772,  described 
by  Coxe,  between  Kamtchatka  and  the  Aleutians.  The  tenth  part  of 
the  skins  being  handed  to  the  custom-house,  the  remainder  was  dis- 
tributed in  fifty-five  shares,  containing  each  twenty  sea-otters,  sixteen 
black  and  brown  foxes,  ten  red  foxes,  three  sea-otter  tails,  and  these 
shares  were  sold  on  the  spot  at  from  800  to  1,000  roubles  each,  so  that 
the  whole  lading  brought  about  50,000  roubles.  The  cost  of  these  may 
be  inferred  from  the  articles  given  in  exchange.  A  Kussian  outfit,  of 
which  I  find  a  contemporary  record,  was,  among  other  things,  "  7  cwt. 
of  tobacco,  1  cwt.  of  glass  beads,  perhaps  a  dozen  spare  hatchets,  and 
a  few  superfluous  knives  of  very  bad  quality,  an  immense  number  of 
traps  for  foxes,  a  few  hams,  a  little  rancid  butter."  With  such  imports 
against  such  exports  the  profits  must  have  been  considerable. 

From  Langsdorf  we  have  a  general  inventory  of  the  furs  at  the  begin- 
ning of  the  century  in  the  principal  magazine  of  the  Eussian  Company 
on  the  Island  of  Kodiak,  collected  on  the  islands,  the  Peninsula  of 
Alaska,  Cook's  Inlet,  Prince  William  Sound,  and  the  continent  gen- 
erally. Here  were  '^a  great  variety  of  the  rarest  kinds  of  fox-skins," 
black,  blackish,  reddish,  silver  grey,  and  stone  fox,  the  latter  probably 
a  species  of  the  Arctic;  brown  and  red  bears,  "the  skins  of  which  are  of 
great  value,"  and  also  "the  valuable  black  bear;"  the  zizel  marmot 
and  the  common  marmot,  the  glutton;  the  lynx,  chiefly  of  whitish 
grey;  the  reindeer;  the  beaver;  the  hairy  hedgehog;  the  wool  of  a 
wild  American  sheep,  whitish,  fine,  and  very  long,  but  he  could  never 
obtain  sight  of  the  animal  that  produced  this  wool;  also  "sea-otters, 
once  the  principal  source  of  wealth  to  the  Company,  now  nearly  extir- 
pated, a  few  hundreds  only  being  annually  collected."  The  same  furs 
were  reported  by  Cook  as  found  on  this  coast  in  his  day,  including  even 
the  wild  sheep.  They  all  continue  to  be  found,  except  that  I  hear  noth- 
ing of  any  wild  sheep  save  at  a  Sitkan  dinner. 
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There  has  been  much  exaggeration  with  regard  to  the  profits  of  the 
Eussian  Corporation.  An  English  writer  of  authority  calls  them 
"  immense,"  and  adds  that  formerly  they  were  much  greater,  I  refer 
to  the  paper  of  Mr.  Petermann,  read  before  the  Geographical  Society 
of  London  in  1852  (Journal,  vol.  xxii,  p.  120).  The  number  of  skins 
reported  at  times  is  prodigious,  although  this  fails  to  reveal  precisely 
the  profits.  For  instance,  Pribylow  collected  within  two  years  on  the 
islands  north  of  Alaska  which  bear  his  name  the  skins  of  2,000  sea- 
otter,  6,000  dark  ice  foxes,  40,000  sea-bears,  or  ursine  seals,  together 
with  1,000  ponds  of  walrus  ivory  (the  pond  is  a  Eussian  weight  of  36 
lbs.).  Liitke  mentions  that  in  1803  no  less  than  800,000  skins  of  the 
ursine  seal  were  accumulated  in  the  factory  at  Ounalaska,  of  which 
700,000  were  thrown  into  the  sea,  partly  because  they  were  badly  pre- 
pared, and  partly  in  order  to  keep  up  the  price,  thus  imitating 
79  the  Dutch,  who  for  the  same  reason  burnt  their  spices.  Another 
estimate  masses  the  collection  for  a  series  of  years : 

From  1787  to  1817,  for  only  a  part  of  which  time  the  Company  existed, 
the  Ounalaska  district  yielded  upwards  of  2,500,000  seal-skins;  and 
from  1817  to  1838,  during  all  which  time  the  Company  was  in  power, 
the  same  district  yielded  579,000  seal-skins.  Assuming  what  is  improb- 
able, that  these  skins  were  sold  at  25  roubles  each,  some  calculating 
genius  has  cyphered  out  the  sum- total  of  proceeds  at  more  than  85,000,000 
roubles;  or,  callingthe  rouble  76cents,  a  sum-total  of  more  than  63,000,000 
dollars.  Clearly  the  latter  years  can  show  no  approximation  to  any 
such  dpubtful  result. 

Descending  from  these  lofty  figures,  which,  if  not  exaggerations,  are 
at  least  generalities,  and  relate  partly  to  the  earlier  periods,  before  the 
time  of  the  Company,  we  shall  have  a  better  idea  of  the  commerce  if  we 
look  at  authentic  Keports  for  special  periods  of  time. 

Admiral  von  Wrangel,  who  was  for  so  long  Governor,  must  have  been 
well  informed.  According  to  statements  in  his  work,  adopted  also  by 
Wappaus  in  his  ^'  Geographic,''  the  Company  from  1826  to  1833,  a  period 
of  seven  years,  exported  the  skins  of  the  following  animals: 

Nine  thousand  eight  hundred  and  fifty  three  sea-otters,  with  8,751 
sea-otter  tails,  40,000  river  beavers,  6,242  river-  or  land-otters,  5,243 
black  foxes,  7,759  black-bellied  foxes,  1,633  red  foxes,  24,000  Polar  foxes, 
1,093  lynxes,  559  wolverines,  2,976  sables,  4,335  swamp  otters,  69  wolves, 
1,261  bears,  505  musk  rats,  132,160  seals,  830  ponds  of  whalebone,  1,490 
ponds  of  walrus  ivory,  and  7,122-sacks  of  castoreum.  What  was  their 
value  does  not  appear. 

Sir  George  Simpson,  the  Governor-in-chief  of  the  Hudson  Bay  Com- 
pany, who  was  at  Sitka  in  1841,  represents  the  returns  of  the  Company 
for  that  year  as  follows : 

Ten  thousand  fur-seals,  1,000  sea-otters,  2,500  land-otters,  and  20,000 
walrtis  teeth,  without  including  foxes  and  martens. 

There  is  still  one  other  Keport  for  the  year  1852,  as  follows : 

One  thousand  two  hundred  and  thirty-one  sea-otters,  129  young  sea- 
otters,  2,948  common  otters,  14,486  fur-seals,  107  bears,  13,300  beavers, 
2  wolves,  458  sables,  243  lynxes,  163  mole-skins,  1,504  bags  of  castoreum, 
684  black  foxes,  1,590  cross  foxes,  5,174  red  foxes,  2,359  blue  Arctic 
foxes,  355  white  Arctic  foxes,  and  also  31  foxes  called  white,  perhaps 
albinos. 

Besides  these  Eeports  for  special  years,  I  am  enabled  to  present  from 
the  Eussian  Tables  of  Captain  Golowin  another,  covering  the  period 
from  1842  to  1860,  inclusive,  being  as  follows : 

Twenty-five  thousand  six  hundred  and  two  sea  otters,  63,826  "otters,'^ 
probably  river-otters,  161,042  beavers,  73,944  foxes,  55,540  Arctic  foxes, 
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2,283  bears,  6,446  lynxes,  26,384  sables,  19,076  musk  rats,  2,536  ursine 
seals,  338,604  marsh-otters,  71^  "  pairs  of  bare,"  451  martens,  104  wolves, 
46,274  castoreums,  7,309  beavers'  tails. 

Here  is  an  inexplicable  absence  of  seal-skins.  On  the  other  hand, 
sables,  which  belong  to  Asia  and  not  to  America,  are  mentioned.  The 
list  is  Eussian,  and  perhaps  embraces  furs  from  the  Asiatic  islands  of 
the  Company. 

From  a  competent  source  I  learn  that  the  value  of  skins  at  Sitka 
during  the  last  year  was  substantially  as  follows: 

Sea-otter,  60  dollars;  marten,  4  dollars;  beaver,  2  dol.  60  c;  bear,  4 
dol.  50  c.;  Dlack  fox,  50  dollars;  silver  fox,  40  dollars;  cross  fox,  25 
dollars;  red  fox,  2  dollars. 

A  recent  price  current  in  New  York  gives  the  prices  there,  in  currency, 
as  follows : 

Silver  fox,  10  to  50  dollars;  cross  fox,  3  to  6  dollars;  red  fox,  1  dollar 
to  1  dol.  60  c;  otter,  3  to  6  dollars;  mink,  3  to  6  dollars;  beaver,  1  to  4 
dollars;  musk  rat,  20  to  50  cents;  lynx,  2  to  4  dollars;  black  bear,  6  to 
12  dollars;  dark  marten,  6  to  20  dollars. 

These  New  York  prices  vary  from  those  of  Sitka.  The  latter  will  be 
the  better  guide  to  a  comprehension  of  the  proceeds  at  Sitka,  which,  of 
course,  must  be  subject  to  deduction  for  the  expenses  of  the  Company. 
Of  the  latter  1  say  nothing  now,  as  I  have  considered  them  in  speaking 
of  the  existing  Government. 

The  skins,  it  appears,  are  obtained  in  three  different  ways:  first 
through  the  hunters  employed  by  the  Company;  secondly,  in  payment 
of  taxes  imposed  by  the  Company;  and  thirdly,  by  barter  or  purchase 
from  independent  natives.  But  with  all  these  sources  it  is  certain  that 
the  Eussian  Company  has  enjoyed  no  success  comparable  to  that  of  its 
British  rival;  and  still  more,  there  is  reason  to  believe  that  latterly  its 
profits  have  not  been  large. 

Amid  all  the  concealment  or  obscurity  which  prevails  with  regard  to 
the  revenues  of  the  Company,  it  is  easy  to  see  that  for  some  time  there 
must  be  a  large  amount  of  valuable  furs  on  this  coast.  The  bountiful 
solitudes  of  the  forest  and  of  the  adjoining  waters  have  not  yet  been 
exhausted;  nor  will  they  be  until  civilization  has  supplied  substitutes. 
Such,  indeed,  is  a  part  of  that  humane  law  of  compensation  which  con- 
tributes so  much  to  the  general  harmony.  For  the  present  there  will 
be  trappers  on  the  land,  who  will  turn  aside  only  a  little  from  its  prizes 
there  to  obtain  from  the  sea  its  otter,  seal,  and  walrus.  It  cannot  be 
irrelevant,  and  may  not  be  without  interest,  if  I  call  your  attention 
briefly  to  those  fur-bearing  animals  which  are  about  to  be  brought 
within  the  sphere  of  Eepublican  Government.  If  we  cannot  find  their 
exact  census  we  may  at  least  learn  something  of  their  character  and 
value. 

The  comparative  poverty  of  vegetation  in  the  more  northern  parts  of 
the  continent  contrasts  with  the  abundance  of  animal  life,  especially  if 
we  embrace  those  tenants  of  the  sea  who  seek  the  land  for  rest. 
80  These  northern  parallels  are  hardly  less  productive  than  the 
Tropics.  The  lion,  the  elephant,  and  the  hippopotamus  find  their 
counterpart  in  the  bear,  the  walrus,  and  the  seal,  without  including 
the  sables  and  the  foxes.  Here  again  Nature  J^y  an  unerring  law 
adapts  the  animal  to  the  climate,  and  in  providing  him  with  needful 
protection  creates  also  a  needful  supply  tor  the  protection  of  man; 
and  this  is  the  secret  of  rich  furs.  Under  the  siin  of  the  Tropics  such 
provision  is  as  little  needed  by  man  as  by  beast,  and  therefore  Nature, 
which  does  nothing  inconsistent  with  a  wise  economy,  reserves  it  for 
other  places. 
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Among  the  fiirs  most  abundant  in  this  commerce  are  those  of  the/oa;, 
in  its  different  species  and  under  its  different  names.  Its  numbers  were 
noticed  very  early,  and  gave  the  name  to  the  eastern  group  of  the  Aleu- 
tians, which  were  called  Lyssie  Ostrowa,  or  Fox  Islands.  Some  of  its 
furs  are  among  the  very  precious.  The  most  plentiful  is  the  red,  or  as 
it  is  sometimes  called  American ;  but  this  fur  is  not  highly  prized. 
Then  comes  the  Arctic,  of  little  value,  and  of  different  colours,  some- 
times blue,  and  in  full  winter  dress  pure  white,  whose  circumpolar  home 
is  indicated  by  his  name.  The  cross  fox  is  less  known,  but  much  more 
sought  from  the  fineness  of  its  fur  and  its  colour.  Its  name  is  derived 
from  dark  cruciform  stripes,  extending  from  the  head  to  the  back  and 
at  right  angles  over  the  shoulders.  It  is  now  recognized  to  be  a  variety 
of  the  red,  from  which  it  differs  more  in  commercial  value  than  in  gen- 
eral character.  The  black  fox,  which  is  sometimes  entirely  of  shining 
black  with  silver  white  at  the  tip  of  the  tail,  is  called  also  the  silver 
fox,  when  the  black  hairs  of  the  body  are  tipped  with  white.  They  are 
of  the  same  name  in  science,  sometimes  called  ArgentatuSj  although 
there  seem  to  be  two  different  names,  if  not  different  values,  in  com- 
merce. This  variety  is  more  rare  than  the  cross  fox.  Not  more  than 
four  or  five  are  taken  during  a  season  at  any  one  post  in  the  fur  coun- 
tries, although  the  hunters  use  every  art  for  this  purpose.  The  tempta- 
tion is  great,  as  we  are  told  that  *4ts  fur  fetches  six  times  the  price  of 
any  other  fur  produced  in  North  America."  Sir  John  Eichardson,  who 
is  the  authority  for  this  statement,  forgot  the  sea-otter,  of  which  he 
seems  to  have  known  little.  Without  doubt  the  black  fox  is  admired 
for  its  rarity  and  beauty.  LaHontan,  the  French  Commander  in  Canada 
under  Louis  XIY,  speaks  of  its  fur  in  his  time  as  worth  its  weight  in 
gold. 

Among  the  animals  whose  furs  are  less  regarded  are  the  wolverine. 
known  in  science  as  Oulo  or  Oltitton,  and  called  by  Buffon  the  quadruped 
vulture,  with  a  dark-brown  fur,  which  becomes  black  in  winter,  and 
resembles  that  of  the  bear,  but  is  not  so  long  nor  of  so  much  value. 
There  is  also  the  lynx,  belonging  to  the  feline  race,  living  north  of  the 
great  lakes  and  eastward  of  the  Eocky  Mountains,  with  a  fur  moderately 
prized  in  commerce.  There  is  also  the  musJc  rat,  which  is  abundant  in 
Eussian  America,  as  it  is  common  on  this  continent,  whose  fur  enters 
largely  into  the  cheaper  peltries  of  the  United  States  in  so  many  different 
ways,  and  with  such  various  artificial  colours,  that  the  animal  would 
not  know  his  own  skin. 

Among  inferior  furs  I  may  include  that  very  respectable  animal,  the 
blacJc  5ear,  reported  by  Cook  '4n  great  numbers  and  of  a  shiny  black 
colour."  The  grizzly  bear  is  less  frequent  and  is  inferior  in  quality  of 
fur  to  all  the  varieties  of  the  bear.  The  brown  bear  is  supposed  to  be 
a  variety  of  the  black  bear.  The  Polar  bear,  which  at  times  is  a  formi- 
dable animal,  leaving  a  footprint  in  the  snow  9  inches  long,  was  once 
said  not  to  make  an  appearance  west  of  the  Mackenzie  Eiver,  but  he 
has  been  latterly  found  on  Behring  Straits,  so  that  he,  too,  is  included 
among  our  new  population.  The  black  bear,  in  himself  a  whole  popula- 
tion, inhabits  every  wooded  district  from  the  Atlantic  to  the  Pacific,  and 
from  Carolina  to  the  ice  of  the  Arctic,  becoming  more  numerous  inland 
than  on  the  coast.  Langsdorf  early  remarked  that  he  did  not  appear 
on  the  Aleutians,  but  on  the  continent,  near  Cook's  Inlet  and  Prince 
William  Sound,  which  are  well  wooded.  He  has  been  found  even  on 
the  Isthmus  of  Panamd.  Next  to  the  dog  he  is  the  most  cosmopolitan 
and  perhaps  the  most  intelligent  of  animals,  and  among  those  of  th^ 
forest  he  is  the  most  known,  even  to  the  nursery.    His  showy  fur  once 
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enjoyed  great  vogae  in  hammerclotlis  and  muffs,  and  it  is  still  used  in 
military  caps  and  pistol  holsters;  so  that  be  is  sometimes  called  the 
army  bear.  Latterly  the  fur  has  fallen  in  value.  Once  it  brought  in 
London  from  20  to  40  guineas.  It  will,  now  hardly  bring  more  than 
that  same  number  of  shillings. 

The  beaver,  amphibious  and  intelligent,  has  a  considerable  place  in 
commerce,  and  also  a  notoriety  of  its  own  as  the  familiar  synonym  for 
the  common  covering  of  a  man's  head,  and  here  the  animal  becomes 
historic.  By  Koyal  Proclamation  in  1638  Charles  I  of  England  pro- 
hibited the  use  of  any  material  in  the  manufacture  of  hats  "  except 
beaver  stuff  or  beaver  wool."  This  Proclamation  was  the  death-warrant 
of  beavers  innumerable,  sacrificed  to  the  demands  of  the  trade. 
Wherever  they  existed  over  a  wide  extent  of  country,  in  the  shelter  of 
forests  or  in  lodges  built  by  their  extraordinary  instinct,  they  were  pur- 
sued and  arrested  in  their  busy  work.  The  importation  of  their  skins 
into  Europe  during  the  last  century  was  enormous,  and  it  continued 
until  one  year  it  is  said  to  have  reached  the  unaccountable  number  of 
600,000.  I  give  these  figures  as  I  find  them.  Latterly  other  materials 
have  been  obtained  for  hats,  so  that  this  fur  has  become  less  valuable. 
But  the  animal  is  still  hunted.  A  medicine  supplied  by  him,  and  known 
as  the  Oastoreunij  has  a  fixed  place  in  the  Materia  Medica. 

The  marten  is  perhaps  the  most  popular  of  all  the  fur-bearing  animals 
that  belong  to  our  new  possessions.  An  inhabitant  of  the  whole  wooded 
region  of  the  continent,  he  finds  a  favorite  home  in  the  cold  forests  of 
the  Youkon,  where  he  needs  his  beautiful  fur,  which  is  not  much  inferior 
to  that  of  his  near  relative,  the  far-famed  Eussian  sable.  In  the  trade 
of  the  Hudson  Bay  Company  the  marten  occupies  the  largest 
81  place,  his  skins  for  a  single  district  amounting  to  more  than  50,000 
annually  and  being  sometimes  sold  as  sable.  The  ermine,  which 
is  of  the  same  weasel  family,  is  of  little  value  except  for  its  captivating 
name,  although  its  fur  finds  its  way  to  the  English  market  in  enormous 
quantities.  The  mink,  also  of  the  same  general  family,  was  once  little 
regarded,  but  now,  by  a  freak  of  fashion  in  our  country,  this  animal  has 
ascended  in  value  above  the  beaver,  and  almost  to  the  level  of  the 
marten.  His  fur  is  plentiful  on  the  Youkon  and  alon  g  the  coast.  Speci- 
mens in  the  Museum  of  the  Smithsonian  Institution  attest  its  occurrence 
at  Sitka. 

The  sealj  amphibious,  polygamous,  and  intelligent  as  the  beaver,  has 
always  supplied  the  largest  multitude  of  furs  to  the  Eussian  Com- 
pany. The  early  navigators  describe  its  appearance  and  numbers. 
Cook  encountered  them  constantly.  Excellent  swimmers,  ready  divers, 
they  seek  rocks  and  recesses  for  repose,  where,  though  watchful  and 
never  sleeping  long  without  moving,  they  become  the  prey  of  the 
hunter.  Early  in  the  century  there  was  a  wasteful  destruction  of  them. 
Young  and  old,  male  and  female,  were  indiscriminately  knocked  on  the 
head  for  the  sake  of  their  skins.  Sir  George  Simpson,  who  saw  this 
improvidence  with  an  experienced  eye,  says  that  it  was  hurtful  in  two 
ways:  first,  the  race  was  almost  exterminated;  and  secondly,  the 
market  was  glutted  sometimes  with  as  many  as  200,000  a  year,  so  that 
prices  did  not  pay  the  expense  of  carriage^  The  Eussians  were  led  to 
adopt  the  plan  of  the  Hudson  Bay  Company,  killing  only  a  limited 
number  of  males  who  have  attained  their  full  growth,  which  can  be 
done  easily,  from  the  known  and  systematic  habits  of  the  animaL 
Under  this  economy  seals  have  multiplied  again,  vastly  increasing  the 
supply. 

Besides  the  common  seal  there  are  various  species,  differing  in 
appearance,  so  as  to  justify  different  names,  and  yet  all  with  a  family 
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character,  including  the  sea-leopard,  so  named  from  his  spots;  the  ele- 
phant seal,  from  his  tusks  and  proboscis;  the  sea-lion,  with  teeth,  mane, 
and  a  think  cylindrical  body.  These  are  of  little  value,  although  their 
skins  are  occasionally  employed.  The  skin  of  the  elephant  seal  is 
strong,  so  as  to  justify  its  use  in  the  harness  of  horses.  There  is  also 
the  sea-bear,  or  ursine  sealj  very  numerous  in  these  waters,  whose 
skin,  especially  if  young,  is  prized  for  clothing.  Steller  speaks  with 
grateful  remembrance  of  a  garment  which  he  made  from  one  while 
on  the  desert  island  after  the  shipwreck  of  Behring. 

Associated  with  the.  seal,  and  belonging  to  the  same  family,  is  the 
walrusj  called  by  the  British  the  sea-horse,  the  morse,  or  the  sea-cow, 
and  by  the  French  hSte  ^  la  grande  dent  His  two  tusks,  rather  than  his 
skin,  are  the  prize  of  the  hunter.  Unlike  the  rest  of  the  seal  family,  he 
is  monogamous  and  not  polygamous.  Cook  vividly  describes  an  immense 
herd  asleep  on  the  ice,  with  one  of  their  number  on  guard,  and  when 
aroused  roaring  and  baying  aloud,  while  they  huddled  and  tumbled 
together  like  swine.  At  times  their  multitude  is  so  great  that  before 
being  aroused  several  hundreds  are  slaughtered,  as  game  in  a  park. 
Their  hide  is  excellent  for  carriage  braces,  and  is  useful  about  ship. 
But  it  is  exclusively  for  their  ivory  that  these  hecatombs  are  sacrificed. 
A  single  tooth  weighs  sometimes  several  pounds.  Twenty  thousand 
teeth  reported  as  an  annual  harvest  of  the  Russian  Company  must  cost 
the  lives  of  10,000  walruses.  The  ivory  compares  with  that  of  the  ele- 
phant, and  is  for  some  purposes  superior.  Long  ago,  in  the  days  of 
Saxon  history,  a  Norwegian  at  the  Court  of  Alfred  exhibited  to  the 
King  "teeth  of  price  and  excellency''  from  what  he  called  a  horse  whale. 
Unquestionably  these  were  teeth  of  walrus. 

I  mention  the  sea-otter  last;  but  in  beauty  and  value  it  is  the  first. 
In  these  respects  it  far  surpasses  the  river  or  land  otter,  which,  though 
beautiful  and  valuable,  must  yield  the  palm.  It  has  also  more  the  man- 
ners of  the  seal,  with  its  fondness  for  sea  washed  rocks,  and  with  a 
maternal  affection  almost  human.  The  sea-otter  seems  to  belong  exclu- 
sively to  the  North  Pacific.  Its  haunts  once  extended  as  far  as  the  Bay 
of  San  Francisco;  but  long  ago  it  ceased  to  appear  in  that  southern 
region.  Cook  saw  it  at  Nootka  Sound.  Vancouver  reports  it  at  Chat- 
ham Strait  ^^in  immense  numbers,  so  that  it  was  easily  in  the  power  of 
the  natives  to  procure  as  many  as  they  choose  to  be  at  the  trouble  of 
taking."  But  these  navigators,  could  they  revisit  this  coast,  would  not 
find  it  in  these  places  now.  Its  present  zone  is  between  the  parallels 
of  60O  and  65^  north  latitude  on  the  American  and  Asiatic  coasts,  so 
that  its  range  is  very  limited.  Evidently  it  was  Cook  who  first  revealed 
the  sea-otter  to  Englishmen.  In  the  Table  of  Contents  of  his  third  voy- 
age are  the  words,  "Description  of  the  Sea-Otter;"  and  in  the  pages 
that  follow  there  is  a  minute  account  of  this  animal,  and  especially  of 
its  incomparable  fur,  which  is  pronounced  "certainly  softer  and  finer 
than  that  of  any  other  we  know  of."  Not  content  with  description,  the 
famous  navigator  adds  in  remarkable  words,  "therefore,  the  discovery 
of  this  part  of  North  America,  where  so  valuable  an  article  of  com- 
merce may  be  met  with,  cannot  be  a  matter  of  indifference."  These 
words  stimulated  the  commercial  enterprise  of  that  day.  Other  wit- 
nesses followed.  Meares,  describing  his  voyage  to  this  coast,  placed 
this  fur  high  above  all  other  furs : "  the  finest  in  the  world,  and  of  exceed- 
ing beauty;"  and  La  P^rouse  made  it  known  in  France  as  "  peltry  the 
most  precious  and  common  in  those  seas."  Shortly  afterwards  all  exist- 
ing information  with  regard  to  it  was  elaborately  set  forth  in  the  "His- 
torical Introduction  to  the  Yoyages  of  Marchand,"  published  at  Paris 
under  the  auspices  of  the  Institute. 
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The  sea-otter  was  known  originally  to  tlie  Kussians  in  Kamtchatka, 
where  it  was  called  the  sea  beaver;  but  the  discoveries  of  Behring  con- 
stitute an  epoch  in  the  commerce.  His  shipwrecked  crew,  compelled 
to  winter  on  the  desert  island  which  now  bears  his  name,  found  this 

animal  in  flocks,  ignorant  of  men  and  innocent  as  sheep,  so  that 
82        they  were  slaughtered  without  resistance  to  the  number  of  more 

than  800.  Their  value  became  known.  Fabulous  prices  were 
paid  by  the  Chinese,  sometimes,  according  to  Coxe,  as  high  as  140  rou- 
bles. At  such  a  price  a  single  sea  otter  was  more  than  an  ounce  of 
gold,  and  a  flock  was  a  gold  mine.  The  pursuit  of  gold  was  renewed. 
It  was  the  sea-otter  that  tempted  the  navigator,  and  subsequent  dis- 
covery was  under  the  incentive  of  obtaining  the  precious  fur.  MtlUer, 
calling  him  a  beaver,  says,  in  his  "History  of  Eussian  Discovery," 
"  the  catching  of  beavers  enticed  many  people  to  go  to  these  parts,  and 
they  never  returned  without  great  quantities,  which  always  produced 
large  prices."  All  that  could  be  obtained  were  sent  to  China,  which 
was  the  objective  point  commercially  for  this  whole  coast.  The  trade 
became  a  fury.  Wherever  the  animal  with  exquisite  purple-black  fur 
appeared  he  was  killed,-  not  always  without  effort,  for  he  had  learned 
something  of  his  huntsman,  and  was  now  coy  and  watchful,  so  that  his 
pursuit  was  often  an  effort,  but  his  capture  was  always  a  triumph.  The 
natives,  who  had  been  accustomed  to  his  furs  as  clothing,  surrendered 
them.  Sometimes  a  few  beads  were  their  only  pay.  All  the  navigators 
speak  of  the  unequal  barter.  '^Any  sort  of  beads"  were  enough,  accord- 
ing to  Cook.  The  story  is  best  told  by  Meares,  who  says  "such  as  were 
dressed  in  furs  instantly  stripped  themselves,  and  in  return  for  a  mod- 
erate quantity  of  spike  nails  we  received  sixty-five  sea-otter  skins." 
Yancouver  describes  the  "humble  fashion  "  of  the  natives  in  poor  skins 
as  a  substitute  for  the  beautiful  furs  appropriated  by  their  "  Eussian 
friends."  The  picture  is  completed  by  the  Eussian  navigator  when  he 
confesses  that  "after  the  Eussians  had  any  intercourse  with  them"  the 
natives  ceased  to  wear  sea-otter  skins.  In  the  growing  rage  the  sea- 
otter  nearly  disappeared.  Langsdorf  reports  them  as  "  nearly  extir- 
pated, since  the  high  prices  for  them  induce  the  Eussians  for  a  momen- 
tary advantage  to  kill  all  they  meet  with,  both  old  and  young.  Nor  can 
they  see  that  by  such  a  procedure  they  must  soon  be  deprived  of  the 
trade  entirely."  This  was  in  1804.  Since  then  the  indiscriminate  mas- 
sacre has  been  arrested. 

Meanwhile,  our  countrymen  entered  into  this  commerce,  so  that  Eus- 
sians, Englishmen,  and  Americans  were  all  engaged  in  slaughtering 
sea  otters  and  selling  their  fiirs  to  the  Chinese  until  the  market  of  Can- 
ton was  glutted.  Lisiansky,  on  his  arrival  there,  found  "  immense  quan- 
tities in  American  ships."  By-and-by  the  commerce  was  engrossed  by 
the  Eussians  and  English.  And  now  it  passes  into  the  hands  of  the 
United  States  with  aU  the  other  prerogatives  belonging  to  this  territory. 

FISHERIES. 

YII.  I  come  now  to  the  FisherieSj  the  last  head  of  this  inquiry,  and 
not  inferior  to  any  other  in  importance;  perhaps  the  most  important  of 
all.  What  even  are  sea-otter  skins  by  the  side  of  that  product  of  the 
sea,  incalculable  in  amount,  which  contributes  to  the  sustenance  of  the 
human  family! 

Here,  as  elsewhere,  in  the  endeavour  to  estimate  the  resurces  of  this 
region,  there  is  vagueness  and  uncertainty.  Information  at  least  is 
wanting ;  and  yet  we  are  not  entirely  ignorant.    Nothing  is  clearer  than 
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that  fish  in  great  abundance  are  taken  everywhere  on  the  coast,  around 
the  islands,  in  the  bays,  and  throughout  the  adjacent  seas.  On  this 
head  the  evidence  is  constant  and  complete.  Here  are  oysters,  clams, 
crabs,  and  a  dainty  little  fish  of  the  herring  tribe  called  the  "oolachan,'^ 
contributing  to  the  luxury  of  the  table,  and  so  rich  in  its  oily  nature  that 
the  natives  are  said  to  use  it  sometimes  as  a  "  candle."  Besides  these, 
which  I  name  now  only  to  put  aside,  are  those  great  staples  of  commerce 
and  mainstays  of  daily  subsistence,  the  salmon,  the  herring,  the  halibut, 
the  cod,  and,  behind  all,  the  whale.  This  short  list  is  enough,  for  it 
offers  a  constant  feast,  with  the  whale  at  hand  for  light.  Here  is  the 
best  that  the  sea  affords  for  the  poor  or  the  rich  5  for  daily  use  or  for  the 
fast  days  of  the  Church.  Here  also  is  a  sure  support  at  least  to  the 
inhabitants  of  the  coast. 

But  in  order  to  determine  the  value  of  this  supply  we  must  go  fur- 
ther and  ascertain  if  these  various  tribes  of  fish,  reputed  to  be  in  such 
numbers,  are  found  under  such  conditions  and  in  such  places  as  to 
constitute  a  permanent  and  profitable  fishery.  This  is  the  practical 
question,  which  is  still  undecided.  It  will  not  be  enough  to  show  that 
the  whole  coast  may  be  subsisted  by  its  fish.  It  should  be  shown 
further  that  the  fish  of  this  coast  can  be  made  to  subsist  other  places, 
so  as  to  become  a  valuable  article  of  commerce.  And  here  uncertainty 
begins.  The  proper  conditions  of  an  extensive  fishery  are  not  yet 
understood.  It  is  known  that  certain  fisheries  exist  in  certain  waters 
and  on  certain  soundings,  but  the  spaces  of  ocean  are  obscure,  even  to 
the  penetrating  eye  of  science.  Fishing  banks  known  for  ages  are 
still  in  many  respects  a  mystery,  which  is  increased  where  the  fishery 
is  recent  or  only  coastwise.  There  are  other  banks,  which  fail  from 
local  incidents.  Thus  very  lately  a  cod  fishery  was  commenced  on 
Kochdale  Bank,  65  miles  northwest  of  the  Hebrides;  but  the  deep 
rolling  of  the  Atlantic  and  the  intolerable  weather  compelled  its 
abandonment. 

Before  proceeding  to  consider  the  capacity  of  this  region  for  an 
extensive  fishery  it  is  important  to  know  such  evidence  as  exists  with 
regard  to  the  supply,  and  here  again  we  must  resort  to  the  early  navi- 
gators and  visitors.  Their  evidence,  reinforced  by  modern  reports,  is 
an  essential  element,  even  if  it  does  not  entirely  determine  the  question. 

Down  to  the  arrival  of  Europeans  on  this  coast  the  natives  lived  on 
fish.  This  had  been  there  constant  food,  with  small  additions  from  the 
wild  vegetation  of  the  country.  In  summer  it  was  fish  freshly  caught  j 
in  winter  it  was  fish  dried  or  preserved.  At  the  first  landing  on  the 
discovery  Steller  found  in  the  deserted  cellar  which  he  visited 
83  "store  of  red  «a?mon,"  and  the  sailors  brought  away  ^'smoked 
fishes  that  appeared  like  carp,  and  tasted  very  well."  This  is 
the  earliest  notice  of  fish  on  this  coast,  which  are  thus  directly  associ- 
ated with  its  discovery.  The  next  of  interest  which  appears  is  the 
account  of  a  Eussian  navigator  in  1765,  who  reports  on  the  Fox  Islands, 
and  especially  Ounalaska,  "  cod,  perch,  pilchards,  smelts."  Thus  early 
cod  appears. 

If  we  repair  to  "Cook's  Yoyages'^  we  shall  find  the  accustomed 
instruction,  and  here  I  shall  quote  with  all  possible  brevity.  At  !N"ootka 
Sound  he  reports  fish  "more  plentiful  than  birds,"  of  which  the  princi- 
pal sorts  in  great  numbers  were  "  the  common  herring,  but  scarcely 
exceeding  7  inches  in  length,  and  a  smaller  sort,  the  same  with  the 
anchovy  or  sardine,"  and  now  and  then  "  a  small  "brownish  cod,  spotted 
with  white."  Then,  again,  he  reports  at  the  same  place  ^^  herrings  and 
sardines  and  small  cod^"^  the  former  "  not  only  eaten  fresh,  but  likewise 
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dried  and  smoked?^  In  Prince  William  Sound  lie  reports  that  "  the  only 
fish  got  were  some  torsk  and  halibut^  chiefly  brought  by  the  natives  to 
sell."  Near  Kodiak  he  reports  that,  ^'having  three  hours'  calm,  his 
people  caught  upward  of  a  hundred  halibuts^  some  of  which  weighed  100 
lbs.,  and  none  less  than  20  lbs.,"  and  he  adds,  naturally  enough,  "  a  very 
seasonable  refreshment."  In  Bristol  Bay,  on  the  northern  side  of 
Alaska,  he  reports  "  tolerable  success  in  fishing,  catching  cod,,  and  now 
and  then  a  few  flat-fish."  In  !N"orton  Sound,  still  further  north,  he 
reports  that  in  exchange  for  four  knives  made  from  an  old  iron  hoop  he 
obtained  of  the  natives  ^^  near  400  lbs.  weight  of  fish  caught  on  this  or 
the  preceding  day;  some  trout^  and  the  rest  in  size  and  taste  between 
the  mullet  and  a  herring.^^  On  his  return  southward,  stopping  at 
Ounalaska,  he  reports  "  plenty  of  fish,  at  first  mostly  salmon,  both  fresh 
and  dried;  some  of  the  salmon  in  high  perfection;  also  salmon,  trout, 
and  once  a  halibut  that  weighed  254  Ibs.;^^  and  in  describing  the  habits 
of  the  islanders  he  reports  that  "theyi^ry  large  quantities  of  ^iih  in 
summer,  which  they  lay  up  in  small  huts  for  winter's  use."  Such  is  the 
testimony  of  Captain  Cook. 

^0  experience  on  the  coast  is  more  instructive  than  that  of  Portlock, 
and  from  his  Keport  I  compile  a  succinct  diary.  July  20,  1786,  at 
Graham's  Harbour,  Cook's  Inlet:  'Hhe  Eussian  Chief  brought  me  as 
a  present  a  quantity  of  fine  salmon  sufficient  to  serve  both  ships  for  one 
day."  July  21 :  "  In  several  hauls  caught  about  thirty  salmon  and  a  few 
flat-fish;"  also,  further,  "the  Eussian  Settlement  had  on  one  side  a 
small  lake  of  fresh  water,  on  which  plenty  of  fine  salmon  were  caught." 
July  22 :  "The  boat  returned  deeply  loaded  with  fine  salmon J^  July  28, 
latitude  60^  9' :  "Two  small  canoes  came  ofi";  they  had  nothing  to  barter 
but  a  few  dried  salmon,^^  July  30:  "Plenty  of  excellent  fresh  salmon 
obtained  for  beads  and  buttons."  August  3:  ^^  Plenty  of  fine  salmon?^ 
August  9,  at  Cook's  Inlet:  "The  greatest  abundance  of  fine  salmon.''^ 
August  13 :  "  Hereabouts  would  be  most  desirable  situation  for  carrying 
on  a  whale  fishery  J  the  whales  being  on  the  coast  and  close  in  shore  in 
vast  numbers,  and  there  being  convenient  and  excellent  harbours  quite 
handy  for  the  business."  After  these  entries  the  English  navigator  left 
the  coast  for  the  Sandwich  Islands. 

Eeturning  during  the  next  year,  Portlock  continued  to  record  his 
observations,  which  I  abstract  in  brief.  May  21,  1787,  Port  Etches, 
latitude  60O  21':  "The  harbour  affords  very  fine  crabs  and  muscles." 
June  4 :  "A  few  Indians  came  alongside,  bringing  some  halibut  and  codP 
June  20:  "Plenty  of  flounders,  crabs  also  plenty  and  fine.  Several 
fishing  alongside  for  flounders  caught  cod  and  halibut?^  June  22 :  "  Sent 
the  canoe  out  some  distance  in  the  bay,  and  it  soon  returned  with  2b  fine 
load  of  cod  and  halibut.  This  induced  me  to  send  her  out  frequently 
with  a  fishing  party,  and  they  caught  considerably  more  than  was  suffi- 
cient  for  daily  consumption."  June  30:  "In  hauling  the  seine  caught 
a  large  quantity  of  herrings  and  some  salmon;  the  herrings,  though 
small,  were  very  good,  and  two  hogsheads  of  them  tcere  salted  for  sea 
stored  July  7:  "We  daily  caught  large  quantities  of  salmon,  but,  the 
unsettled  state  of  the  weather  not  permitting  us  to  cure  them  on  board, 
sent  the  boatswain  with  a  party  on  shore  to  build  a  house  to  smoke  them 
in."  July  11 :  "  The  seine  was  frequently  hauled,  and  not  less  than  2.000 
salmon  caught  at  each  haul.  The  weather,  however,  preventing  us  from 
curing  them  as  well  as  could  have  been  wished,  we  kept  only  a  suffi- 
cient quantity  for  present  use  and  let  the  rest  escape.  The  salmon  were 
now  in  such  numbers  along  the  shores  that  any  quantity  whatever 
might  be  caught  with  the  greatest  ease."    All  this  testimony  of  the 
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English  navigator  is  singularly  explicit,  while  it  is  in  complete  harmony 
with  that  of  the  Eussian  visitors  and  of  Cook,  who  preceded. 

The  Eeport  of  Meares  is  similar,  although  less  minute.  Speaking  of 
the  natives  generally,  he  says  "they  live  entirely  upon  tish,  but  of  all 
others  they  prefer  the  whale."  Then,  again,  going  iuto  more  detail,  he 
says,  "vast  quantities  of  fish  are  to  be  found,  both  on  the  coast  and  in 
the  sounds  or  harbours.  Among  these  there  are  the  halihutj  herring^ 
sardine,  silver  beam,  salmon,  trout,  codj  all  of  which  we  have  seen  in 
the  possession  of  the  natives,  or  have  been  caught  by  ourselves."  The 
herrings  he  describes  as  taken  in  such  numbers  "that  a  whole  village 
has  not  been  able  to  cleanse  them."  At  Nootka  the  salmon  was  of  a 
very  delicate  flavour,  and  "  the  cod  taken  by  the  natives  of  the  best 
quality."  French  testimony  is  not  wanting,  although  it  is  less  precise. 
The  early  navigator,  who  was  on  the  coast  in  1779,  remarks  that  "the 
fish  most  abundant  is  the  salmon.^^  La  P^rouse,  who  was  there  in  1787, 
mentions  a  large  fish  weighing  sometimes  more  than  100  lbs.,  and 
several  other  fish,  but  he  preferred  "the  salmon  and  trout,  which  the 
Indians  sold  in  larger  numbers  than  could  be  consumed."  A  similar 
report  was  mad«  by  Marchant,  the  other  French  navigator,  who  finds 
the  sea  and  rivers  abounding  in  "  excellent  fish,"  particularly  salmon 

and  trout 
84  Afterwards  cajne  the  Eussian  navigator  Billings  in  1792;  and 

here  we  have  a  similar  report,  only  difl'erent  in  form.  Describ- 
ing the  natives  of  Ounalaska,  the  book  in  which  this  visit  is  recorded 
says  "they  dry  salmon,  cod,  and  halibut  for  a  winter  supply."  At 
Kodiak,  it  says,  "whales  are  in  amazing  numbers  about  the  straits  of 
the  islands  and  in  the  vicinity  of  Kodiak."  Then,  again,  the  reporter, 
who  was  the  naturalist  Sauer,  says,  "I  observed  the  same  species  of 
salmon  Lere  as  at  Okhotsk,  and  saw  crabs."  Then,,  again, "  the  halibuts 
in  these  seas  are  extremely  large,  some  weighing  17  poods,  or  612  lbs. 
avoirdupois.  The  liver  of  this  fish,  as  also  of  cod,  the  natives  deem 
unhealthy  and  never  eat,  but  extract  the  oil  from  them."  Then,  again, 
returning  to  Ounalaska,  the  reporter  says  "the  other  fish  are  halibut^ 
cod,  two  or  three  species  of  salmon,  and  sometimes  one  Very  common  in 
Kamtchatka  between  4  and  5  feet  long." 

From  Lisiausky,  another  Eussian  navigator,  who  was  on  the  coast  in 
1804, 1  take  two  passages.  The  first  relates  to  the  fish  of  Sitka.  "For 
some  time,"  he  says,  "  we  had  been  able  to  catch  no  fish  but  the  hali- 
but. Those  of  the  species  which  we  caught  were  fine,  some  weighing 
18  stone,  and  were  of  an  excellent  flavour.  This  fish  abounds  here 
from  March  to  November,  when  it  retires  from  the  coast  till  the  winter 
is  at  an  end."  The  other  passage  relates  to  the  subsistence  of  the 
inhabitants  during  the  winter.  "They  live,"  he  says,  "on  dried  sal- 
mon, train  oil,  and  the  spawn  of  fish,  especially  that  of  herrings,  of 
which  they  always  lay  in  a  good  stock." 

Laugsdorf,  who  was  there  at  the  same  time,  is  more  full  and  explicit. 
Of  Ounalaska  he  says  "the  principal  food  consists  of  fish,  sea-dogs, 
and  the  flesh  of  whales.  Among  the  fish  the  most  common  and  most 
abundant  are  several  sorts  of  salmon,  cod,  herrings,  and  holybutt.  The 
holybutts,  which  are  the  sort  held  in  the  highest  esteem,  are  some- 
times of  an  enormous  size,  weighing  even  several  hundred  pounds." 
Then,  again,  of  Kodiak  he  says,  "the  most  common  fish,  those  which 
fresh  and  dry  constitute  a  principal  article  of  food,  are  herrings^  cod, 
holybiitt,  and  several  sorts  of  salmon;  the  latter  are  taken  in  prodigious^ 
numbers  by  means  of  nets  or  dams."  Of  Sitka  he  says,  "  we  have  sev- 
eral sorts  of  salmon,  holybutt,  whitings,  cod  and  herrings J^  A  goodly^ 
variety. 
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Liitke,  also  a  Eussian,  tells  us  tliat  he  found  fish  the  standing  dish 
at  Sitka,  from  the  humblest  servant  to  the  Governor,  and  he  mentions 
salmon,  herrings,  cod,  and  turbot.  Of  salmon  there  are  no  less  than 
four  kinds,  which  were  eaten  fresh  when  possible,  but  after  June  they 
were  sent  to  the  fortress  salted.  The  herrings  appeared  in  February 
and  March.  The  cod  and  turbot  were  caught  in  the  straits  during 
winter.    LUtke  also  reports  'Afresh  cod''  at  Kodiak. 

I  close  this  abstract  of  foreign  testimony  by  two  English  authorities 
often  quoted.  Sir  Edward  Belcher,  while  on  this  coast  in  1837,  records 
that  "  fish,  halibut,  and  salmon  of  two  kinds  were  abundant  and 
moderate,  of  which  the  crews  purchased  and  cured  great  quantities." 
Sir  George  Simpson,  who  was  at  Sitka  in  1841,  says,  ^''halibut,  cod,  her- 
rings, flounders,  and  many  other  sorts  of  fish  are  always  to  be  had  for 
the  taking  iu  unlimited  quantities.  Salmon  have  been  known  literally 
to  embarrass  the  movements  of  a  canoe.  About  100,000  of  this  fish, 
equivalent  to  1,500  barrels,  are  annually  salted  for  the  use  of  the 
establishment."  Nothing  could  be  stronger  as  statement,  and  when 
we  consider  the  character  of  its  author,  nothing  could  be  stronger  as 
authority. 

Cumulative  upon  all  this  accumulation  of  testimony  is  that  of  recent 
visitors.  Nobody  visits  this  coast  without  testifying.  The  fish  are  so 
demonstrative  in  their  abundance  that  all  remark  it.  Officers  of  the 
United  States  navy  report  the  same  fish  substantially  which  Cook 
reported  as  far  north  as  the  Frozen  Ocean.  Scientific  explorers, 
prompted  by  the  Smithsonian  Institution,  report  cod  in  Behring 
Straits,  on  the  limits  of  the  Arctic  Circle.  One  of  these  reports  that 
while  anchored  near  Ounimak  in  1865  the  ship,  with  a  couple  of  lines, 
caught  "a  great  many  fine  cod,  most  of  them  between  2  and  3  feet  in 
length."  He  supposes  that  there  is  no  place  on  the  coast  where  they 
are  not  numerous.  A  citizen  of  Massachusetts,  who  has  recently 
returned  from  a  prolonged  residence  on  this  coast,  writes  me  from 
Boston,  under  date  of  the  8th  March,  1867,  that  "the  whale  and  cod 
fisheries  of  the  North  Pacific  are  destined  to  form  a  very  important 
element  in  the  wealth  of  California  and  Washington  Territory,  and 
that  already  numbers  of  fishermen  are  engaged  there,  and  more  are 
intending  to  leave."  From  all  this  testimony  there  can  be  but  one  con- 
clusion with  regard,  at  least,  to  certain  kinds  of  fish. 

Salmon  exist  in  unequalled  numbers,  so  that  this  fish,  so  aristocratic 
elsewhere,  becomes  common  enough.  Not  merely  the  prize  of  epicures, 
it  is  the  food  of  all.  Not  merely  tlie  pastime  of  gentle  natures,  like 
Isaac  Walton  or  Humphrey  Davy,  who  employ  in  its  pursuit  an  elegant 
leisure,  its  capture  is  the  daily  reward  of  the  humblest.  On  Yancou- 
ver's  Island  it  is  the  constant  ration  given  out  by  the  Hudson  Bay  Com- 
pany to  the  men  in  their  service.  At  Sitka  ships  are  supplied  with  it 
gratuitously  by  the  natives.  By  the  side  of  the  incalculable  multi- 
tudes swarming  out  of  the  Arctic  waters,  haunting  this  extended  coast, 
and  peopling  its  rivers,  so  that  at  a  single  haul  Portlock  took  not  less 
than  2,000,  how  small  an  allowance  are  the  200,000  which  the  salmon 
fisheries  of  England  annually  supply. 

Herring  seem  to  be  not  less  multitudinous  than  the  salmon.  Their 
name,  derived  from  the  German  heer,  signifying  an  army,  is  amply  veri- 
fied. As  on  the  coast  of  Norway  they  move  in  such  hosts  at  times  that 
a  boat  makes  its  way  with  difficulty  through  the  compact  mass.  I  do 
not  speak  at  a  venture,  for  I  have  received  this  incident  from  a  scien- 
tific gentleman  who  witnessed  it  on  the  coast.  This  fish,  less  aristo- 
cratic than  the  salmon,  is  a  universal  foodj  but  here  it  would  seem  to 
be  enough  for  all. 
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The  halibut,  which  is  so  often  mentioned  for  its  size  and  abun- 
85  dance,  is  less  generally  known  than  the  others.  It  is  common  in 
the  fisheries  of  Norway,  Iceland,  and  Greenland.  In  our  country 
its  reputation  is  local.  Even  at  the  seaport  of  Norfolk,  in  Virginia,  it 
does  not  appear  to  have  been  known  before  1843,  when  its  arrival  was 
announced  as  that  of  a  distinguished  stranger:  "Our  market  yesterday 
morning  was  enriched  with  a  delicacy  from  the  northern  waters,  the 
halibut,  a  strange  fish  in  these  parts,  known  only  to  epicures  apd  natu- 
ralists." The  larger  fish  are  sometimes  coarse  and  far  from  delicate, 
but  they  furnish  a  substantial  meal,  while  the  smaller  halibut  is  much 
liked. 

The  cod  is  perhaps  the  most  generally  diffused  and  abundant  of  all, 
for  it  swims  in  all  the  waters  of  this  coast  from  the  Frozen  Ocean  to 
the  southern  limit,  and  in  some  places  it  is  in  immense  numbers.  It  is  a 
popular  fish,  and  when  cured  or  salted  is  an  excellent  food  in  all  parts 
of  the  world.  Palatable,  digestible,  and  nutritious,  the  cod,  as  com- 
pared with  other  fish,  is  as  beef  compared  with  other  meats,  so  that  its 
incalculable  multitudes  seem  to  be  according  to  a  wise  economy  of 
Nature.  A  female  cod  is  estimated  to  contain  3,400,000  eggs.  Talk  of 
multiplication  a  hundredfold !  Here  it  is  to  infinity.  Imagine  these 
million  eggs  grown  into  fish,  and  then  the  process  of  reproduction 
repeated,  and  you  have  numbers  which,  like  astronomical  distances,  are 
beyond  human  conception.  But  here  the  ravenous  powers  of  other  fish 
are  more  destructive  than  any  efforts  of  the  fisherman. 

Behind  all  these  is  the  whale,  whose  corporal  dimensions  fitly  repre- 
sent the  space  which  he  occupies  in  the  fisheries  of  the  world,  hardly 
diminished  by  petroleum  or  gas.  On  this  extended  coast  and  in  all 
these  seas  he  is  at  home.  Here  is  his  retreat  and  playground.  This  is 
especially  the  case  with  the  right  whale,  or,  according  to  whalers,  the 
'^  right  whale  to  catch,"  with  his  bountiftQ  supply  of  oil  and  bone,  who 
is  everywhere  throughout  this  region,  appearing  at  aU  points,  and 
swarming  its  waters.  At  times  they  are  very  large.  Kotzebue  reports 
them  at  Ounalaska  of  fabulous  proportions,  called  by  the  natives 
*^ Aliamak,"  and  so  long  "that  people  engaged  at  the  opposite  end  of 
the  fish  must  halloo  very  loud  to  be  able  to  understand  each  other." 
There  is  another  whale  known  as  the  "  bow-head^  which  is  so  much 
about  Kodiak  that  it  is  sometimes  called  the  Kodiak  whale.  The 
valuable  sperm  whale,  whose  head  and  hunch  are  so  productive  in 
spermaceti,  belongs  to  a  milder  sea,  but  he  sometimes  strays  to  the 
Aleutians.  The  narwhal,  with  his  two  long  tusks  of  ivory,  out  of 
which  was  made  the  famous  throne  of  the  early  Danish  KJngs,  belongs 
to  the  Frozen  Ocean  5  but  he,  too,  strays  into  the  straits  below.  As  no 
sea  is  now  mare  clausuin,  all  these  may  be  pursued  by  a  ship  under  any 
flag,  except  directly  on  the  coast  and  within  its  territorial  limit.  And 
yet  it  seems  as  if  the  possession  of  this  coast  as  a  commercial  base 
must  necessarily  give  to  its  people  peculiar  advantages  in  this  pursuit. 
What  is  now  done  under  difficulties  will  be  done  then  with  facilities, 
such  at  least  as  neighbourhood  supplied  to  the  natives  even  with  their 
small  craft. 

In  our  country  the  whale  fishery  has  been  a  great  and  prosperous 
commerce,  counted  by  millions.  It  has  yielded  very  considerable  gains, 
and  sometimes  large  fortunes.  The  town  of  New  Bedford,  one  of  the 
most  beautiful  in  the  world,  has  been  enriched  by  this  fishery,  and  yet 
you  cannot  fail  to  remark  the  impediments  which  the  business  has  been 
compelled  to  overcome.  The  ship  has  been  fitted  on  the  Atlantic  coast 
for  a  voyage  of  two  or  three  years,  and  all  the  crew  have  entered  into  a 
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partnership  with  regard  to  the  oil.  Traversing  two  oceans,  separated 
by  a  stormy  cape,  it  reaches  its  distant  destination  at  last  in  these  north- 
em  seas,  and  commences  its  tardy  work,  interrupted  by  occasional  rest 
and  opportunity  to  refit  at  the  Sandwich  Islands.  This  now  will  be 
changed,  as  the  ship  sallies  forth  from  friendly  harbours  near  the  game 
which  is  its  mighty  chase. 

From  the  whale  fishery  I  turn  to  another  branch  of  inquiry.  Undoubt- 
edly there  are  infinite  numbers  of  fish  on  this  coast;  but  in  order  to 
determine  whether  they  can  constitute  a  permanent  and  profitable  fish- 
ery, there  are  at  least  three  different  considerations  which  must  not  be 
disregarded :  (1)  the  existence  of  banks  or  soundings ;  (2)  proper  climatic 
conditions  for  catching  and  curing  the  fish;  (3)  a  market. 

1.  The  necessity  of  banks  or  soundings  is  according  to  reason.  Fish 
are  not  caught  in  the  deep  ocean.  It  is  their  nature  to  seek  the  bottom, 
where  they  are  found  in  some  way  by  the  fisherman,  armed  with  trawl, 
seine,  or  hook.  As  among  the  ancient  Bomans  private  luxury  provided 
tanks  and  ponds  for  the  preservation  of  fish,  so  Nature  provides  banks, 
which  are  only  immense  fish  preserves.  Soundin  gs  attest  their  existence 
in  a  margin  along  the  coast;  but  it  becomes  important  to  know  if  they 
actually  exist  to  much  extent  away  from  the  coast.  On  this  point  our 
information  is  already  considerable,  if  not  decisive. 

The  Sea  and  Straits  of  Behring  as  far  as  the  Frozen  Ocean  have  been 
surveyed  by  a  naval  expedition  of  the  United  States  under  Commander 
John  Bogers.  From  one  of  his  charts  now  before  me  it  appears  that, 
beginning  at  the  Frozen  Ocean  and  descending  through  Behring  Straits 
and  Behring  Sea,  embracing  Kotzebue  Sound,  Norton  Bay,  and  Bristol 
Bay,  to  the  Peninsula  of  Alaska,  a  distance  of  more  than  12  degrees, 
there  are  constant  uninterrupted  soundings  from  20  to  50  fathoms,  thus 
presenting  an  immense  extent  proper  in  this  respect  for  fishery.  The 
famous  Dogger  Bank,  between  England  and  Holland,  teeming  with 
cod  and  constituting  an  inexhaustible  fishing  ground,  has  90  fathoms 
of  water.  South  of  Alaska  another  chart  shows  soundings  along  the 
coast,  with  a  considerable  extent  of  bank  in  the  neighborhood  of  the 
Shumagins  and  Kodiak,  being  precisely  where  all  the  evidence  shows 
the  existence  of  cod.  These  banks,  north  and  south  of  Alaska,  taken 
together,  according  to  the  indications  of  the  two  charts,  have  an  extent 
unsurpassed  by  any  other  in  the  world. 

There  is  another  illustration  full  of  instruction.  It  is  a  Map 
86  of  the  World,  in  the  new  work  of  "  Murray  on  Mammals,'^  '^  show- 
ing approximately  the  100  fathom  line  of  soundings,"  prepared 
from  information  furnished  by  the  Hydrographic  Department  of  the 
British  Admiralty.  Here  are  all  the  soundings  of  the  world.  At  a 
glance  you  discern  the  remarkable  line  on  the  Pacific  coast,  beginning 
at  40  degrees  of  latitude  and  widening  constantly  in  a  north-westerly 
direction;  then  with  a  gentle  concave  to  the  coast,  stretching  from 
Sitka  to  the  Aleutians,  which  it  envelops  with  a  wide  margin,  and  then 
embracing  and  covering  Behring  Straits  to  the  Frozen  Ocean;  the 
whole  space,  as  indicated  on  the  map,  seeming  like  an  immense  unbroken 
sea-meadow  adjoining  the  land,  and  constituting  plainly  the  largest 
extent  of  soundings  in  length  and  breadth  known  in  the  world,  larger 
even  than  those  of  ^Newfoundland  added  to  those  of  Great  Britain. 
This  map,  which  has  been  prepared  by  a  scientific  authority,  simply  in 
the  interest  of  science,  is  an  unimpeachable  and  disinterested  witness. 

Actual  experience  is  better  authority  still.  I  learn  that  the  people  of 
California  have  already  found  cod-banks  in  these  seas,  and  not  deterred 
by  distance  have  begun  to  gather  a  harvest.    In  1866  no  less  than 
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seventeen  vessels  left  San  Francisco  for  cod  fishery  on  the  Asiatic 
coast.  Tliis  was  a  long  voyage,  requiring  eighty  days  in  going  and 
returning.  On  the  way  better  grounds  were  discovered  among  the 
Aleutians  with  a  better  fish,*  and  .then,  again,  other  fishing  grounds, 
better  in  every  way,  were  discovered  south  of  Alaska,  in  the  neighbour- 
hood of  the  Shumagins,  with  an  excellent  harbour  at  hand.  Here  one 
vessel  began  its  work  on  the  14th  May,  and,  notwithstanding  stormy 
weather,  finished  it  on  the  24th  July,  having  taken  52,000  fish.  The 
largest  catch  in  a  single  day  was  2,300.  The  average  weight  of  the  fish 
dried  was  3  lbs.  Old  fishermen  compared  the  fish  in  taking  and  quality 
with  that  of  Newfoundland.  Large  profits  are  anticipated.  While  fish 
from  the  Atlantic  side  bring  at  San  Francisco  not  less  than  12  cents  a 
pound,  it  is  supposed  that  Shumagin  fish  at  only  8  cents  a  pound  will 
yield  a  better  return  than  the  coasting  trade.  It  remains  to  be  seen  if 
these  flattering  reports  are  confirmed  by  further  experience. 

From  an  opposite  quarter  is  other  confirmation.  Here  is  a  letter 
which  I  have  just  received  from  Charles  Bryant,  Esq.,  at  present  a 
Member  of  the  Massachusetts  Legislature,  but  for  eighteen  years 
acquainted  with  these  seas,  where  he  was  engaged  in  the  whale  fishery. 
After  mentioning  the  timber  at  certain  places  as  a  reason  for  the  acqui- 
sition of  these  possessions,  he  says : 

Bat  the  chiefest  value,  and  this  alone  is  worth  more  than  the  pittance  asked  for  it, 
consists  in  its  ertensive  cod  and  halibut  iish  grounds.  To  the  eastward  of  Kodiak  or 
Aleutian  Islands  are  extensive  banks  or  shoals  nearly,  if  not  quite,  equal  in  extent 
to  those  of  Newfoundland,  and  as  well  stocked  with  fish.  Also  west  of  the  Aleutian 
Islands,  which  extend  from  Alaska  south-west  half-way  to  Kamtchatka,  and  inclos- 
ing that  part  of  land  laid  down  as  Bristol  Bay,  and  west  of  it,  is  an  extensive  area  of 
sea  varying  from  40  fathoms  in  depth  to  20,  where  I  have  found  the  supply  of  codfish 
and  halibut  unfailing.  These  islands  furnish  good  harbours  for  curing  and  preparing 
fish,  as  well  as  shelter  in  storm. 

In  another  letter  Mr.  Bryant  says  that  the  shoals  east  of  the  entrance 
to  Cook's  Inlet  widen  as  they  extend  southward  to  latitude  50°;  and 
that  there  are  also  large  shoals  south  of  Prince  William  Sound,  and 
again  off  Cross  Sound  and  Sitka.  The  retired  ship-master  adds  that 
he  never  examined  these  shoals  to  ascertain  their  exact  limits,  but  only 
incidentally,  in  the  course  of  his  regular  business,  that  he  might  know 
when  and  where  to  obtain  fish  if  he  wished  them.  His  report  goes 
beyond  any  charts  of  soundings  which  I  have  seen,  although  the  charts 
are  coincident  with  it  as  far  as  they  go.  Cook  particularly  notices 
soundings  in  Bristol  Bay  and  in  various  places  along  the  coast.  Other 
navigators  have  done  the  same.  Careful  surveys  have  accomplished  so 
much  that  at  this  time  the  bottom  of  Behring  Sea  and  of  Behring  Straits 
as  far  as  the  Frozen  Ocean,  constituting  one  immense  bank,  is  com- 
pletely known  in  its  depth  and  character. 

Add  to  all  this  the  official  Eeport  of  Mr.  Giddings,  Acting  Surveyor 
of  Washington  Territory,  made  to  the  Secretary  of  the  Interior  in 
1866,  where  he  says : 

Along  the  coast,  between  Cape  Flattery  and  Sitka,  in  the  Russian  possessions,  both 
cod  and  halibut  are  very  plenty,  and  of  a  much  larger  size  than  those  taken  at  the 
cape  or  further  up  the  straits  and  sound.  No  one  who  knows  these  facts  doubts  that 
if  yessels  similar  to  those  used  by  the  bank  fishermen  from  Massachusetts  and  Maine 
were  fitted  out  here  and  were  to  fish  on  the  various  banks  ahng  this  coast  it  would 
even  now  be  a  most  lucrative  business.  The  cod  and  halibut  on  this  coast,  up  near 
Sitka,  are  fully  equal  to  the  largest  taken  in  the  eastern  waters. 

From  all  this  evidence,  including  maps  and  personal  experience,  it  is 
easy  to  see  that  the  first  condition  of  a  considerable  fishery  is  not 
wanting. 

S.  Ex,  177,  pt.  4 ^22 
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.2.  Proper  climatic  conditions  must  exist  also.  The  proverbial  hardi- 
hood of  fishermen  has  its  limits.  Elsewhere  weather  and  storm  have 
compelled  the  abandonment  of  banks  which  promised  to  be  profitable. 
On  a  i)ortion  of  this  coast  there  can  be  no  such  rigours.  South  of 
Alaska  and  the  Aleutians,  and  also  in  Bristol  Bay,  immediately  to  the 
north  of  Alaska,  the  fishing  grounds  will  compare  in  temperature  with 
those  of  Newfoundland  or  Korway.  It  is  more  important  to 
87  know  if  the  fish  when  taken  can  be  properly  cured.  This  is  one 
of  the  privileges  of  northern  skies.  Within  the  Tropics  fish 
may  be  taken  in  abundance,  but  the  constant  sun  does  not  allow  their 
preservation.  The  constant  rains  of  Sitka,  with  only  a  few  bright 
days  in  the  year,  must  prevent  the  work  of  curing  on  any  considerable 
scale.  But  the  navigators  make  frequent  mention  of  dry  or  preserved 
fish  on  the  coast,  and  it  is  understood  that  fish  are  now  cured  at 
Kodiak.  It  had  for  a  long  time  been  customary  on  this  island  to  dry 
seal  flesh  in  the  air,  which  could  not  be  done  on  the  mainland.  Thus, 
the  opportunity  of  curing  the  fish  seems  to  exist  near  the  very  banks 
where  they  are  taken.  But  the  California  fishermen  carry  their  fish 
home  to  be  cured,  in  which  they  imitate  the  fishermen  of  Gloucester. 
As  the  yearly  fishing  product  of  this  port  is  larger  than  that  of  any 
other  in  Korth  America,  perhaps  in  the  world,  this  example  cannot  be 
without  weight. 

3.  The  market  also  is  of  prime  necessity.  Fish  are  not  caught  and 
cured  except  for  a  market.  Besides  the  extended  coast,  where  an  imme- 
diate demand  must  always  prevail  in  proportion  to  an  increasing  popu- 
*  lation,  there  is  an  existing  market  in  California,  which  is  attested  by 
long  voyages  to  Kamtchatka  for  fish  and  by  recent  attempts  to  find  fish- 
ing grounds.  San  Francisco  at  one  time  took  from  Okhotsk  900  tons  of 
fish,  being  about  one-eighth  of  the  yearly  fishing  product  of  Gloucester. 
Her  fishing- vessels  last  year  brought  home  from  the  Shumagin  banks 
1,500  tons  of  dried  fish  and  10,000  gallons  of  cod-liver  oil.  There  is  also 
a  growing  market  in  Washington  and  Oregon,  too,  unless  I  am  misin- 
formed. But  beyond  a  domestic  market,  spreading  from  the  coast  into 
the  interior,  there  will  be  a  foreign  market  of  no  limited  amount.  Mex- 
ico, Central  America,  and  the  States  of  South  America,  all  Catholic  in 
religion,  will  require  this  subsistence,  and  being  southern  in  climate 
they  must  look  northward  for  a  supply.  The  two  best  customers  of  our 
Atlantic  fisheries  are  Haiti  and  Cuba,  two  Catholic  countries  under  a 
southern  sun.  The  fishermen  of  Massachusetts  began  at  an  early  day 
to  send  their  cod  to  Portugal,  Spain,  and  Italy,  all  Catholic  countries 
under  a  southern  sun.  Our  "  salt ''  fish  became  popular.  The  Portu- 
guese Minister  at  London  in  1784,  in  a  conference  with  Mr.  Adams  on  a 
Commercial  Treaty  with  the  United  States,  mentioned  ^^  salt  fish''  among 
the  objects  most  needed  in  his  country,  and  added,  ^^the  consumption 
of  this  article  in  Portugal  is  immense,  and  he  would  avow  that  the 
American  salt  fish  was  preferred  to  any  other  on  account  of  its  quality." 
(John  Adams'  "Writings,"  vol.  viii,  p.  339.)  Such  facts  are  more  than 
curious. 

But  more  important  than  the  Pacific  States  of  the  American  Conti- 
nent are  the  great  Empires  of  Japan  and  China,  with  uncounted  i)opu- 
lations  depending  much  on  fish.  In  China  one-tenth  subsist  on  fish. 
Notwithstanding  the  considerable  supplies  at  home,  it  does  not  seem 
impossible  for  an  energetic  and  commercial  people  to  find  a  market  here 
of  inconceivable  magnitude,  which  will  dwarf  that  original  fur  trade 
with  China  that  was  once  so  tempting. 
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From  this  survey  you  can  all  judge  this  question  of  the  fisheries, 
which  I  only  state  without  assuming  to  determine.  You  can  judge  if 
well-stocked  fishing  banks  have  been  found  under  such  conditions  of 
climate  and  market  as  to  supply  a  new  and  important  fishery.  Already 
the  people  of  California  have  anticipated  the  answer,  and  their  enter- 
prise has  arrested  attention  in  Europe.  The  journal  of  Peterman,  the 
"Geographische  Mittheilungen,"  for  the  present  year,  which  is  the 
authentic  German  record  of  geographical  science,  borrows  from  a  San 
Francisco  paper  to  announce  these  successful  voyages  as  the  beginning 
of  a  new  commerce.  If  this  be  so,  as  there  is  reason  to  believe,  these 
coasts  and  seas  will  have  a  new  value.  The  future  only  can  disclose 
the  form  they  may  take.  They  may  be  a  Newfoundland,  a  Norway,  a 
Scotland,  or  perhaps  a  New  England,  with  another  Gloucester  and 
another  New  Bedford. 

INPLUENCE  OP  FISHERIES. 

An  eminent  French  writer,  an  enthusiast  on  fishes,  Lacep^de,  has 
depicted  the  influence  of  fisheries,  which  he  illustrates  by  the  herring, 
calling  it  "one  of  those  natural  products  whose  use  has  decided  the 
destiny  of  nations."  Without  adopting  these  strong  words  it  is  easy 
to  see  that  such  fisheries  as  seem  about  to  be  opened  on  the  Pacific 
must  exercise  a  wonderful  influence  over  the  population  there,  while 
they  give  a  new  spring  to  commerce  and  enlarge  the  national  resources. 
In  these  aspects  it  is  impossible  to  exaggerate.  Fishermen  are  not  as 
other  men.  They  have  a  character  of  their  own,  taking  its  complexion 
from  their  life.  In  ancient  Bome  they  had  a  peculiar  holiday  with 
games,  known  as  "Piscatorii  Ludi.'^  The  first  among  us  in  this  pur- 
suit were  the  Pilgrims,  who  even  before  they  left  Leyden  looked  to  fish- 
ing for  a  support  in  their  new  home,  on  which  King  James  remarked: 
"So  God  hath  my  soul,  'tis  an  honest  trade;  'twas  the  Apostles'  own 
calling."  As  soon  as  they  reached  Plymouth  they  began  to  fish,  and 
not  long  afterwards  appropriated  the  profits  of  the  fisheries  at  Cape 
Ood  to  found  a  free  school.  From  this  Puritan  origin  are  derived  those 
fisheries  which  for  a  while  were  our  chief  commerce,  and  still  continue 
an  important  element  of  national  wealth.  The  cod  fisheries  of  the 
United  States  are  now  valued  at  more  than  2,000,000  dollars  annually. 
Even  they  are  inferior  to  the  French  fisheries,  whose  annual  product 
is  more  than  3,000,000  dollars;  and  these  again  are  small  by  the  side 
of  the  British  fisheries,  whose  annual  product  is  not  far  from  25,000,000 
dollars.  Such  an  interest  must  be  felt  far  and  near,  commercially 
and  financially,  while  it  contributes  to  the  comfort  of  all.  How  soon 
it  may  prevail  on  the  Pacific  who  can  say?  But  this  Treaty  is  the 
beginning. 

Of  course  it  is  difficult  to  estimate  what  is  so  uncertain,  or  at 
88  least  is  prospective  only.  Our  own  fisheries,  now  so  consider- 
able, were  small  in  the  beginning;  they  were  small  even  when 
they  inspired  the  eloquence  of  Burke  in  that  most  splendid  page  never 
equalled  even  by  himself.  But  the  Continental  Congress,  in  its  original 
instructions  to  its  Commissioners  for  the  negotiation  of  peace  with  Great 
Britain,  required  as  a  fundamental  condition,  next  to  independence,  that 
these  fisheries  should  be  preserved  unimpaired.  While  this  proposition 
was  under  discussion  Elbridge  Gerry,  who  had  grown  up  among  the 
fishermen  of  Massachusetts,  repelled  the  attacks  upon  their  pursuit  in 
words  which  are  not  out  of  place  here.  "  It  is  not  so  much  fishing,"  he 
said,  '^as  enterprise,  industry,  employment.  It  is  not  so  much  fish;  it 
is  gold,  the  produce  of  that  avocation.    It  is  the  employment  of  those 
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who  would  otherwise  be  idle,  the  food  of  those  who  would  otherwise 
be  hungry,  the  wealth  of  those  who  would  otherwise  be  poor.^  After 
debate  it  was  resolved  by  Congress  that  "the  common  right  of  taking 
fish  should  in  no  case  be  given  up.^  For  this  principle  the  eldest 
Adams  contended  with  ability  and  constancy  until  it  was  fixed  in  the 
Treaty,  where  it  stands  side  by  side  with  the  acknowledgment  of  inde- 
pendence. 

In  the  discussions  which  ended  thus  triumphantly,  the  argument  for 
the  fisheries  was  stated  most  compactly  by  Ealph  Izard,  of  South  Caro- 
lina, in  a  letter  to  John  Adams,  dated  at  Paris,  the  24th  September, 
1778;  and  what  he  said  then  may  be  repeated  now: 

Since  the  advantages  of  commerce  have  been  weU  understood,  the  fisheries  have 
been  looked  ivpon  by  the  Naval  Powers  of  Europe  as  an  object  of  the  greatest 
importance.  The  French  have  been  increasing  their  fishery  ever  since  the  Treaty  of 
Utrecht  which  has  enabled  them  to  rival  Great  Britain  at  sea.  The  fisheries  of 
Holland  were  not  only  the  first  rise  of  the  Republic,  but  have  been  the  constant 
support  of  aU  her  commerce  and  navigation.  This  branch  of  trade  is  of  such  con- 
cern to  the  Dutch  that  in  their  public  prayers  they  are  said  to  request  the  Supreme 
Being  that  it  would  please  Him  to  bless  the  Government,  the  Lords,  the  States,  and 
also  the  fisheries.  The  fishery  of  Newfoundland  appears  to  me  to  be  a  mine  of  infi- 
nitely greater  value  than  Mexico  and  Peru.  It  enriches  the  proprietors,  is  worked 
at  less  expense,  and  is  the  source  of  naval  strength  and  protection.  (John  Adams' 
Works,  vol.  vii,  p.  45.) 

I  have  grouped  these  allusions  that  you  may  see  how  the  fisheries  of 
that  day,  though  comparatively  small,  enlisted  the  energies  of  our 
fathers.  Tradition  confirms  this  record.  The  sculptured  image  of  a 
cod  hanging  from  the  ceiling  in  the  hall  of  the  Massachusetts  House 
of  Representatives,  where  it  was  placed  during  the  last  century,  con- 
stantly recalls  this  industrial  and  commercial  staple  with  the  great 
part  which  it  performed.  And  now  it  is  my  duty  to  remind  you  that 
these  fisheries,  guarded  so  watchfully  and  vindicated  with  such  con- 
quering zeal,  had  a  value  prospective  rather  than  present,  or  at  least 
small  compared  with  what  it  is  now.  Exact  figures,  covering  the  ten 
years  between  1765  and  1775,  show  that  during  this  period  Massachu- 
setts employed  annually  in  the  fisheries  665  vessels  amounting  to  25,620 
tons,  and  only  4,405  men.  In  contrast  with  this  interest,  which  seems 
so  small,  although  at  the  time  considerable,  are  the  present  fisheries  of 
our  country:  and  here  again  we  have  exact  figures.  The  number  of 
vessels  in  the  cod  fishery  alone  in  1861,  just  before  the  blight  of  the  war 
reached  this  business,  was  2,753  amounting  to  137,665  tons,  and  with 
19,271  men,  being  more  than  four  times  as  many  vessels  and  men,  and 
more  than  five  times  as  much  tonnage,  as  for  ten  years  preceding  the 
Eevolution  was  employed  annually  by  Massachusetts,  representing  at 
that  time  the  fishing  interest  of  the  country. 

Small  beginnings,  therefore,  are  no  discouragement  to  me,  and  I  turn 
with  confidence  to  the  future.  Already  the  local  fisheries  on  this  coast 
have  developed  among  the  generations  of  natives  a  singular  gift  in  buDd- 
ing  and  managing  their  small  craft  so  as  to  excite  the  frequent  admira- 
tion of  voyagers.  The  larger  fisheries  there  will  naturally  exercise  a 
corresponding  influence  on  the  population  destined  to  build  and  manage 
the  larger  craft.  The  beautiftil  baidar  will  give  way  to  the  fishing- 
smack,  the  clipper,  and  the  steamer.  All  things  will  be  changed  in  form 
and  proportion;  but  the  original  aptitude  for  the  sea  will  remain.  A 
practical  race  of  intrepid  navigators  will  swarm  the  coast,  ready  for  any 
enterprise  of  business  or  patriotism.  Commerce  will  find  new  arms; 
the  country  new  defenders;  the  national  flag  new  hands  to  bear  it  aloft. 
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SUMMARY. 

Mr.  President,  I  now  conclude  this  examination.  From  a  review  of 
the  origin  of  the  Treaty,  and  the  general  considerations  with  regard  to 
it,  we  have  passed  to  an  examination  of  these  possessions  under  differ- 
ent heads,  in  order  to  arrive  at  a  knowledge  of  their  character  and 
value;  and  here  we  have  noticed  the  existing  Government,  which  was 
found  to  be  nothing  but  a  Fur  Company,  whose  only  object  is  trade; 
then  the  population,  where  a  very  few  Eussians  and  Creoles  are  a  scanty 
fringe  to  tbe  aboriginal  races;  then  the  climate,  a  ruling  influence,  with 
its  thermal  current  of  ocean  and  its  eccentric  isothermal  line,  by  which 
the  rigours  of  that  coast  are  tempered  to  a  mildness  unknown  in  the 
same  latitude  on  the  Atlantic  side;  then  the  vegetable  products,  so  far 
as  known,  chief  among  which  are  forests  of  pine  and  fir  waiting  for  the 
axe;  then  the  mineral  products,  among  which  are  coal  and  copper,  if 
not  iron,  silver,  lead,  and  gold,  besides  the  two  great  products  of  New 

England,  "granite  and  ice;^  then  the  furs,  including  precious 
89        skins  of  the  black  fox  and  sea-otter,  which  originally  tempted  the 

Settlement,  and  have  remained  to  this  day  the  exclusive  object 
of  pursuit;  and  lastly,  the  fisheries,  which,  in  waters  superabundant 
with  animal  life  beyond  any  of  the  globe,  seem  to  promise  a  new  com- 
merce to  the  country.  All  these  I  have  presented  plainly  and  impar-. 
tially,  exhibiting  my  authorities  as  I  proceeded.  I  have  done  little  more 
than  hold  the  scales.  If  these  have  inclined  on  either  side  it  is  because 
reason  or  testimony  on  that  side  was  the  weightier. 

WHAT  REMAINS  TO  BE  DONE. 

As  these  extensive  possessions,  constituting  a  corner  of  the  conti- 
nent, pass  from  the  Imperial  Government  of  Kussia,  they  will  naturally 
receive  a  new  name.  They  will  be  no  longer  Russian  America.  How 
shall  they  be  called!  Clearly  any  name  borrowed  from  classical  his- 
tory or  from  individual  invention  will  be  little  better  than  a  misnomer 
or  a  nickname  unworthy  of  such  an  occasion.  Even  if  taken  from  our 
own  history  it  will  be  of  doubtful  taste.  The  name  should  come  from 
the  country  itself.  It  should  be  indigenous,  aboriginal,  one  of  the 
autochthons  of  the  soil.  Happily  such  a  name  exists,  which  is  as  proper 
in  sound  as  in  origin.  It  appears  from  the  Report  of  Cook,  the  illus- 
trious navigator,  to  whom  I  have  so  often  referred,  that  the  euphonious 
name  now  applied  to  the  peninsula  which  is  the  continental  link  of  the 
Aleutian  chain  was  the  sole  word  used  originally  by  the  native  island- 
ers '^when  speaking  of  the  American  Continent  in  general,  which  they 
knew  perfectly  well  to  be  a  great  land."  It  only  remains  that,  follow- 
ing these  natives,  whose  places  are  now  ours,  we  too  should  call  this 
''great  land''  Alaska. 

Another  change  must  be  made  without  delay.  As  the  Settlements 
of  this  coast  came  eastward  from  Russia,  bringing  with  the  Russian 
flag  Western  time,  the  day  is  earlier  by  twenty-four  hours  with  them 
than  with  us,  so  that  their  Sunday  is  our  Saturday,  and  the  other  days 
of  the  week  are  in  corresponding  discord.  This  must  be  rectified 
according  to  the  national  meridian,  so  that  there  shall  be  the  same 
Sunday  for  all,  and  the  other  days  of  the  week  shall  be  in  correspond- 
ing harmony.  Important  changes  must  follow,  of  which  this  is  typical. 
All  else  must  be  rectified  according  to  the  national  meridian,  so  that 
within  the  sphere  of  our  common  country  there  shall  be  everywhere 
the  same  generous  rule  and  one  prevailing  harmony.    Of  course,  the 
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nnreformed  Julian  Calendar,  received  from  Eussia,  will  give  place  to 
ours;  old  style  yieldiug  to  new  style. 

An  object  of  immediate  practical  interest  will  be  the  survey  of  the 
extended  and  indented  coast  by  our  own  officers,  bringing  it  all  within 
the  domain  of  science  and  assuring  to  navigation  much-needed  assist- 
ance, while  the  Republic  is  honoured  by  a  continuation  of  national 
charts,  where  execution  vies  with  science,  and  the  art  of  engraving  is 
the  beautiftil  handmaid.  Associated  with  this  survey,  and  scarcely 
inferior  in  value,  will  be  the  examination  of  the  country  by  scientific 
explorers,  so  that  its  geological  structure  may  become  known,  with  its 
various  products,  vegetable  and  mineral.  But  your  best  work  and 
most  important  endowment  will  be  the  Republican  Government,  which, 
looking  to  a  long  future,  you  will  organize,  with  schools  free  to  all  and 
with  equal  laws,  before  which  every  citizen  will  stand  erect  in  the  con- 
sciousness of  manhood.  Here  will  be  a  motive  power,  without  which 
coal  itself  will  be  insufficient.  Here  will  be  a  source  of  wealth  more 
inexhaustible  than  any  fisheries.  Bestow  such  a  Government,  and  you 
will  bestow  what  is  better  than  all  you  can  receive,  whether  quintals  of 
fish,  sands  of  gold,  choicest  fur,  or  most  beautiful  ivory. 


90  No.  7. 

LEASE  B7  THE  XTNITED  STATES  TO  THE  ALASKA  COMMERCIAL 

COMPANY. 

This  indenture,  in  duplicate,  made  this  3rd  day  of  August,  A.  D.  1870, 
by  and  between  William  A.  Richardson,  Acting  Secretary  of  the  Treas- 
ury, in  pursuance  of  an  Act  of  Congress,  approved  the  1st  July,  1870, 
entitled  "An  Act  to  prevent  the  Extermination  of  Fur- bearing  Animals 
in  Alaska,"  and  the  Alaska  Commercial  Company,  a  Corporation  duly 
established  under  the  laws  of  the  State  of  California,  acting  by  John 
F.  Miller,  its  President  and  Agent,  in  accordance  with  a  Eesolution  of 
said  Corporation,  duly  adopted  at  a  meeting  of  its  Board  of  Trustees, 
held  the  31st  January,  1870; 

Witnesseth,  That  the  said  Secretary  hereby  leases  to  the  said  Alaska 
Commercial  Company,  without  power  to  transfer,  for  the  term  of  twenty 
years,  from  the  1st  day  of  May,  1870,  the  right  to  engage  in  the  business 
of  taking  fur  seals  on  the  Islands  of  St.  George  and  St.  Paul,  within 
the  Territory  of  Alaska,  and  to  send  a  vessel  or  vessels  to  said  islands 
for  the  skins  of  such  seals. 

And  the  said  Alaska  Commercial  Company,  in  consideration  of  their 
right  under  this  lease,  hereby  covenant  and  agree  to  pay  for  each  year 
during  said  term  and  in  proportion  during  any  part  thereof,  the  sum  of 
56,000  dollars  into  the  Treasury  of  the  United  States,  in  accordance 
with  the  regulations  of  the  Secretary,  to  be  made  for  this  purpose  under 
said  Act,  which  payment  shall  be  secured  by  deposit  of  United  States 
bonds  to  that  amount;  and  also  covenant  and  agree  to  pay  annually 
into  the  Treasury  of  the  United  States,  under  said  Kules  and  Eegula- 
tions,  a  revenue  tax  or  duty  of  2  dollars  upon  each  fur  seal  skin  taken 
and  shipped  by  them,  in  accordance  with  the  provisions  of  the  Act 
aforesaid;  and  also  the  sum  of  62 J  cents  for  each  fur  seal  skin  takeh 
and  shipped,  and  55  cents  per  gallon  for  each  gallon  of  oil  obtained 
from  said  seals  for  sale  on  said  islands  and  elsewhere,  and  sold  by  said 
Company.     And  also  covenant  and  agree,  in  accordance  with  said 
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Eules  and  Eegiilatioiis,  to  furnisli  free  of  charge,  the  inhabitants  of  the 
Islands  of  St.  Paul  and  St.  George  annually  during  said  term,  25,000 
dried  salmon,  60  cords  of  firewood,  and  a  sufficient  quantity  of  salt,  and 
a  sufficient  number  of  barrels  for  preserving  the  necessary  supply  of 
meat. 

And  the  said  lessees  also  hereby  coveimnt  and  agree  during  the  term 
aforesaid,  to  maintain  a  school  on  each  island,  in  accordance  with  said 
Rules  and  Regulations,  and  suitable  for  the  education  of  the  natives  of 
said  islands,  for  a  period  of  not  less  than  eight  months  in  each  year. 

And  the  said  lessees  further  covenant  and  agree  not  to  kill  upon  said 
Island  of  St.  Paul  more  than  75,000  fur  seals,  and  upon  the  Island  of 
St.  George  not  more  than  25,000  fur  seals  per  annum;  not  to  kill  any 
fur  seal  upon  the  island  aforesaid  in  any  other  month  except  the  months 
of  June,  July,  September  and  October  of  each  year;  not  to  kill  such 
seals  at  any  time  by  the  use  of  firearms  or  other  means  tending  to  drive 
the  seals  from  said  islands;  not  to  kill  any  female  seal  or  any  seal  less 
than  one  year  old;  not  to  kill  any  seal  in  the  waters  adjacent  to  said 
island  or  on  the  beaches,  cliffs  or  rocks  where  they  haul  up  from  the 
sea  to  remain. 

And  the  said  lessees  further  covenant  and  agree  to  abide  by  any 
restriction  or  limitation  upon  the  rights  to  kill  seals  under  this  lease, 
that  the  Act  prescribes  or  that  the  Secretary  of  the  Treasury  shall 
judge  necessary  for  the  preservation  of  such  seals. 

And  the  said  lessees  hereby  agree  that  they  will  not  in  any  way  sell, 
transfer  or  assign  this  lease,  and  that  any  transfer,  sale  or  assignment 
of  the  same  shall  be  void  or  of  no  effect. 

And  the  said  lessees  further  covenant  and  agree  to  furnish  to  the 
several  masters  of  the  vessels  employed  by  them,  certified  copies  of 
this  lease,  to  be  presented  to  the  Government  revenue  officers  for  the 
time  being  in  charge  of  said  islands,  as  the  authority  of  the  said  lessees 
for  the  landing  and  taking  said  skins. 

And  the  said  lessees  further  covenant  and  agree  that  they  or  their 
agents  shall  not  keep,  sell,  give  or  dispose  of  any  distilled  spirits  or 
spirituous  liquors  on  either  of  said  islands  to  any  of  the  natives  thereof, 
such  person  not  being  a  physician  furnishing  the  same  for  use  as  med-, 
icine. 

And  the  said  lessees  further  covenant  and  agree  that  this  lease  is 
accepted  subject  to  all  needful  Rules  and  Regulations  which  shall  at  any 
time  or  times  hereafter  be  made  by  the  Secretary  of  the  Treasury  for 
the  collection  and  payment  of  the  rentals  herein  agreed  to  be  paid  by 
said  lessees,  for  the  comfort,  maintenance,  education  and  protection  of 
the  natives  of  said  islands,  and  for  carrying  into  effect  all  the  provi- 
sions of  the  Act,  aforesaid,  and  will  abide  by  and  conform  to  said  Rules 

and  Regulations. 
91  And  the  said  lessees,  accepting  this  lease  with  a  full  knowl- 

edge of  the  provisions  of  the  aforesaid  Act  of  Congress,  further 
covenant  and  agree  that  they  will  fulfil  all  the  provisions,  requirements 
and  limitations  of  said  Act,  whether  herein  specifically  set  out  or  not. 

In  witness  whereof  the  parties  aforesaid  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  above  written. 

William  A.  Richardson, 

Acting  Secretary  of  the  Treasury. 
Alaska  Commercial  Company. 
(By  Jno.  F.  Miller,  President.) 

Executed  in  presence  of  J.  H.  Saville. 
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92  Fo.  8. 

ARTICLE  FROM  TBE  "FORUM,"  NOVEMBER  1889,  B7  PROFESSOR 
JAMES  B.  ANGELL.  RELATING  TO  AMERICAN  RIGHTS  IN  BEH- 
RING  SEA. 

Alaska  is  now  furnishing  us  with  two  international  questions  of  some 
interest  and  xjonsequence.  The  first  concerns  our  right  (freely  exercised 
of  late  under  orders  of  our  Treasury  Department)  to  seize  foreign  ves- 
sels engaged  in  catching  fur-bearing  seals  in  Behring  Sea  many  miles 
away  from  land,  and  to  send  them  into  port  for  condemnation  and 
forfeiture.  The  second  concerns  the  determination  of  the  boundary 
between  Alaska  and  British  America.  The  former  is  just  now  engag- 
ing public  attention  much  more  than  the  latter.  Possibly  the  latter 
may  prove  both  the  more  important  and  the  more  difficult.  Naturally 
enough,  some  Canadians  whose  vessels  have  been  seized,  and  others 
who  wish  to  annoy  the  Macdonald  Ministiy,  are  using  sharp  language 
about  the  captures.  Fortunately  the  British  Government  is  proceed- 
ing with  much  deliberation  and  freedom  from  excitement.  If  we  are 
reasonable,  there  is  good  ground  to  believe  that  we  can  come  to  an 
understanding  with  England  and  other  nations  that  will  secure  all  the 
I)rotection  we  can  properly  ask  for  our  seals. 

What  have  we  been  doing  to  British  vessels  in  Behring  Seat  For 
more  than  three  years  armed  vessels  of  our  Revenue  Marine  Service 
have,  in  obedience  to  the  commands  of  the  Secretaries  of  the  Treasury, 
captured  British  vessels  when  it  was  evident  that  they  were  catching 
seals  in  that  sea,  even  though  the  vessels  were  40,  50,  90  miles,  or  even 
farther  from  shore.  These  seizures  have  been  made  for  alleged  viola- 
tion of  Section  1956  of  the  Revised  Statutes  of  the  United  States, 
which  provides  "that  no  person  shall,  without  the  consent  of  the  Sec- 
retary of  the  Treasury,  kill  any  otter,  mink,  marten,  sable,  fur-seal,  or 
other  fur-bearing  animal  within  the  limits  of  Alaska  Territory,  or  in  the 
waters  thereof,"  under  certain  penalties. 

H.  F.  French,  Acting  Secretary  of  the  Treasury,  12th  March,  1881, 
officially  interpreted  that  expression,  "in  the  waters  thereof,''  as  includ- 
ing all  the  waters  in  Behring  Sea  within  our  boundaries.  He  referred 
to  the  description  of  the  western  boundary -line  of  Alaska  found  in  the 
Treaty  of  Cession  by  Russia,  which  reads  as  follows: 

The  western  limit  within  which  the  territories  and  dominion  conveyed  are  con- 
tained passes  through  a  point  in  Behring  Strait  on  the  parallel  of  65*^  30'  north  lat- 
itude, at  its  intersection  by  the  meridian  which  passes  midway  between  the  Islands 
of  Krusenstern,  or  Ignalook,  and  the  Island  of  Ratmanoff^  or  Noonarbook,  and  pro- 
ceeds due  north  without  limitation  into  the  same  Frozen  Ocean.  The  same  western 
limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  course  nearly  south- 
west, through  Behring  Strait  and  Behring  Sea,  so  as  to  pass  midway  between  the 
north-west  point  of  the  Island  of  St.  Lawrence  and  the  south  east  point  of  Cape 
Choukotski,  to  the  meridian  of  172°  west  longitude;  thence,  from  the  intersection 
of  that  meridian,  in  a  south-westerly  direction,  so  as  to  pass  midway  between  the 
Island  of  Attou  and  the  Copper  Island  of  the  Kormandorski  couplet  of  group,  in  the 
North  Pacific  Ocean,  to  the  meridian  of  193°  west  longitude,  so  as  to  include  in  the 
territory  conveyed  the  whole  of  the  Aleutian  Islands  east  of  that  meridian. 

Mr.  French  then  added: 

All  the  waters  within  that  boundary  to  the  western  end  of  the  Aleutian  Archi- 
pelago and  chain  of  islands  are  considered  as  comprised  within  the  waters  of  Alaska 
Territory.  All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing 
animals  would  therefore  attach  against  any  violation  of  law  within  the  limits  before 
described. 
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Secretary  Manninj^,  in  188^,  indorsed  and  adopted  this  view.  Early 
in  1887  President  Cleveland  ordered  the  discontinuance  of  proceedings 
against  three  British  sealers  which  had  been  seized,  the  discharge  of 
the  vessels,  and  the  release  of  the  persons  arrested.  But  seizures  did 
not  cease.  Indeed,  Secretary  Bayard  announced  to  the  British  Minis- 
ter that  the  above  action  was  taken  "without  conclusion  of  any  ques- 
tions which  may  be  found  to  be  involved.'' 

At  the  last  Session  of  Congress  an  Act  was  passed  (approved  the 
2nd  March,  1889)  "to  provide  for  the  protection  of  the  salmon  fisheries 
of  Alaska."  In  its  third  section  it  provides  that  "Section  1956  of  the 
lievised  Statutes  of  the  United  States  [quoted  in  part],  above,  is  hereby 
declared  to  include  and  apply  to  all  the  dominions  of  the  United  States 
in  the  waters  of  the  Behring  Sea."  It  makes  it  the  duty  of  the  Presi- 
dent each  year  to  make  proclamation  accordingly. 

On  the  22nd  March  last  President  Harrison  issued  his  Proclamation, 
warning  "all  persons  against  entering  the  waters  of  Behring  Sea 
within  the  dominion  of  the  United  States  for  the  puri)ose  of  violating 
the  provisions  of  said  section  1956,  Kevised  Statutes,"  and  declaring 
that  "all  persons  found  to  be  or  to  have  been  engaged  in  any  violation 
of  the  laws  of  the  United  States  will  be  arrested  and  punished  as 

above  provided." 
93  Now,  whatever  may  be  the  nature  of  our  acts  of  which  the 

British  complain,  it  is  obvious  that  we  have  not  been  claiming 
an  exclusive  jurisdiction  for  all  purposes  over  Behring  Sea,  as  in  1821 
Bussia  claimed  it  for  100  Italian  miles  from  the  coast  all  the  way  from 
Behring  Strait  down  to  the  51st  degree  of  latitude.  The  Czar,  by  his 
Ukase,  excluded  foreigners  from  pursuing  "commerce,  whaling,  fish- 
ing, and  all  other  industry"  in  those  waters  and  on  the  adjacent  lands. 
Under  Mr.  French's  ruling,  followed  by  Mr.  Manning,  our  revenue- 
cruizers  have  been  directed  to  arrest  foreign  vessels  only  to  prevent 
them  from  killing  fur-bearing  animals.  The  chief  object  of  the  legisla- 
tion by  Congress  is  to  prevent  the  indiscriminate  slaughter  and  early 
extinction  of  the  fur-seals,  which  chiefly  resort  to  the  Pribyloff  Islands 
to  breed.  If  sealers  are  allowed  to  catch  them  ad  libitunij  while  they 
are  on  their  way  to  their  breeding  place,  these  animals  will  soon  be 
exterminated,  as  they  have  been  elsewhere.  Therefore  the  number 
that  the  Alaska  Commercial  Company,  which  has  the  exclusive  privi- 
lege of  taking  seals  on  the  Islands  of  St.  Paul  and  St.  George  of  the 
Priby  loft*  group,  is  allowed  by  contract  with  the  Government  to  catch 
is  limited  to  100,000  a- year.  It  is;  of  course,  for  the  interest  of  many 
nations  that  the  race  of  seals  should  not  be  destroyed.  It  is  especially 
for  the  interest  of  Great  Britain  that  the  race  should  be  perpetuated, 
for  all  the  seal-skins  procured  by  us  in  Behring  Sea  are  sent  to  London 
to  be  dressed  and  prepared  for  use. 

The  question  is,  whether  for  this  laudable  purpose  of  preserving  the 
fur-bearing  seals  from  extinction,  and  maintaining  our  undisputed  right 
to  control  the  taking  of  these  animals  on  the  Pribyloff  Islands,  we  may 
rightfully  board,  search,  and  seize  foreign  vessels  in  Behring  Sea  more 
than  3  miles  away  from  land.  The  equal  right  of  all  nations  to  use  the 
high  seas  for  any  lawful  purpose  of  commerce,  navigation,  fishing,  or 
hunting  is  now  so  universally  recognized;  the  United  States  have  been 
so  constantly  the  staunch  defender  of  this  right;  we  have  so  vigor- 
ously opposed  all  attempts  of  Great  Britain  to  search  our  vessels  in 
time  of  peace;  we  have  claimed  so  vehemently  the  right  of  fishing  in 
Canadian  waters  sharply  up  to  3-mile  line  from  shore,  that  obviously 
we  must  show  some  very  plain  and  cogent  reasons  to  justify  our  course 
in  Behring  Sea.    What  reasons  have  been  or  can  be  given! 
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Our  Government  has  given,  so  far  as  is  known,  no  other  formal  state- 
ment than  that  of  Acting  Secretary  French  (above  quoted  in  part),  to 
inform  either  our  citizens  or  foreign  Powers  of  the  precise  grounds  on 
which  the  seizure  of  British  sealers  is  to  be  justified.  No  defence  of 
our  action  by  Secretary  Bayard,  nor  up  to  the  time  of  this  writing  by 
Secretary  Blaine  or  Secretary  Windom,  has  been  published. 

But  in  our  newspapers  editorial  wiiters  or  contributors  have  sug- 
gested lines  of  defence  of  our  action.  The  ground  they  have  generally 
taken  as  the  strongest  is  that  Eussia  exercised  exclusive  jurisdiction 
in  Behring  Sea,  and  that  by  the  cession  of,  Alaska  she  transferred  to  us 
the  right  to  exercise  the  same  jurisdiction.  Undoubtedly,  by  the  Edict 
of  1821,  the  Czar  claimed  the  right  to  exclude  tbreign  vessels  from  nav- 
igating that  sea  within  100  miles  of  the  shore  for  any  purpose;  but 
through  the  pen  of  John  Quincy  Adams,  Secretary  of  State,  we  stoutly 
and  successfully  resisted  that  claim.  The  first  two  sections  of  the 
Edict  read  as  follows: 

Section  1.  The  pursuits  of  commeTce,  whaling,  and  fishing,  and  of  all  other  indus- 
try, on  all  islands,  ports,  and  gulfs,  including  the  whole  of  the  north-west  coast  of 
America,  beginning  from  Behring  Strait  to  the  51st  degree  of  northern  latitude;  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile 
Islands  from  Behring  Strait  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  45°  50' 
northern  latitude,  are  exclusively  granted  to  Russian  subjects. 

Section  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the 
coasts  and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them 
within  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation  along 
with  the  whole  cargo. 

Mr.  Adams,  replying  to  the  note  in  which  M.  Poletica,  the  Eussian 
Minister  at  Washington,  communicated  this  Edict,  said  (25th  February, 
1822)  that  the  President  had  seen  with  surprise  this  assertion  of  a  ter- 
ritorial claim  by  Eussia  down  to  the  51st  degree  of  latitude  on  our 
continent,  and  added:  "To  exclude  the  vessels  of  our  citizens  from  the 
shore  beyond  the  ordinary  distance  to  which  the  territorial  jurisdiction 
extends  has  excited  still  greater  surprise." 

It  has  been  said  by  some  that  the  controversy  between  us  and  Eussia 
did  not  pertain  to  Behring  Sea,  and  so  that  Mr.  Adams'  contention  can- 
not be  pleaded  against  a  claim  to  jurisdiction  by  us  now  over  that  sea. 
It  is  true  that  the  action  of  Eussia  in  issuing  the  Edict  was  chiefly 
directed  against  alleged  illicit  trading  by  our  citizens  on  the  coasts 
below  the  Aleutian  Islands.  There  was  then  little  or  no  trade  above 
them.  But  the  language  of  the  Edict  plainly  applies  to  what  we  call 
Behring  Sea  as  well  as  to  other  i)arts  of  the  Northern  Pacific,  although 
the  name  Behring  Sea  was  then  rarely,  if  ever,  used  to  designate  the 
waters  which  we  know  by  that  name.  Mr.  Adams,  in  sending  instruc- 
tions to  Mr.  Middleton,  our  Minister  at  St.  Petersburgh,  to  guide  him 
in  negotiating  the  Treaty  of  1824,  wrote  (22nd  July,  1823)  as  follows: 

From  the  tenour  of  the  Ukase  the  pretensions  of  the  Imperial  Government  extend  to 
an  exclusive  territorial  jurisdiction  from  the  45th  degree  of  north  latitude  on  the 

Asiatic  coast  to  the  latitude  of  51^  north  on  the  western  coast  of  the  American 
94        continent;  and  they  assume  the  right  of  iuterdicting  the  navigation  and  the 

fishery  of  all  other  nations  to  the  extent  of  100  miles  from  the  whole  of  that 
coast.    The  United  States  can  admit  no  part  of  these  claims. 

And  again,  in  a  paper  accompanying  the  above  instructions,  he  said: 

The  right  of  navigation  and  of  fishing  in  the  Pacific  Ocean,  even  upon  the  Asiatic 
coast  north  of  latitude  45<^,  can  as  little  be  interdicted  to  the  United  States  a«  that 
of  traffic  with  the  natives  of  North  America. 

After  reading  such  language  from  Mr.  Adams,  can  any  one  doubt 
what  his  answer  would  have  been  to  a  proposition  by  Kussia  to  concede 


Digitized  by  VjOOQIC 


APPENDIX  TO   CASE   OP   GREAT  BRITAIN.  347 

that  the  Pacific  south  of  the  55th  parallel  was  an  open  sea,  but  that  the 
part  north  of  it  formed  a  closed  sea,  over  which  she  had  exclusive 
jurisdiction  f 

It  may  be  worthy  of  notice  that,  although  the  Eussians  sought  to 
exclude  foreigners  from  within  100  miles  of  the  coast,  they  did  not  abso- 
lutely base  their  action  on  the  claim  that  the  Korth  Pacific  was  a  closed 
sea.  AfBrmiug  that  the  conditions  might  justify  such  a  claim  and  abso- 
lute interdiction  of  the  entrance  of  foreigners,  they  chose  to  set  forth 
as  the  ground  of  the  Edict  the  necessity  of  preventing  illicit  trade. 
But  Mr.  Adams  thought  it  worth  while  to  deny  explicitly  that  they 
could  maintain  with  any  justice  the  claim  that  the  North  Pacific  was  a 
closed  sea  even  if  they  had  wished  to  do  so. 

The  Treaty  of  1824  secured  to  us  the  right  of  navigation  and  fishing 
"in  any  part  of  the  great  ocean  commonly  called  the  Pacific  Ocean  or 
South  Sea,"  and  (in  Article  IV)  for  ten  years  that  of  frequenting  the 
interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast  for  the  purpose 
of  fishing  and  trading.  At  the  expiration  of  the  ten  years  Eussia 
refused  to  renew  this  last  provision,  and  it  never  was  formally  renewed. 
But,  for  nearly  fifty  years  at  least,  American  vessels  have  been  engaged 
in  taking  whales  in  Benring  Sea  without  being  disturbed  by  the  Eus- 
sian  Government.  Long  before  the  cession  of  Alaska  to  us,  hundreds 
of  our  whaling  vessels  annually  visited  the  Arciic  Ocean  and  Behring 
Sea,  and  brought  home  rich  cargoes.  It  would  seem,  therefore,  that 
iiussia  regarded  Behring  Sea  as  a  part  of  the  Pacific  Ocean,  and  not  as 
one  of  the  'interior  seas,"  access  to  which  was  forbidden  by  the  termi- 
nation of  the  IVth  Article  of  the  Treaty.  H.  H.  Bancroft,  in  his  "His- 
tory of  Alaska,"  says  that  in  1842  the  Eussian  Minister  of  Foreign 
Aftairs  explicitly  refused  to  send  cruizers  to  interfere  with  our  whalemen 
in  that  sea  on  the  ground  that  the  Treaty  gave  us  the  right  of  fishing 
over  the  whole  extent  of  the  Pacific.  Whether,  therefore,  we  have 
regard  to  Mr.  Adams'  arguments  or  to  the  treatment  of  our  whalers  by 
Eussia,  it  seems  that  we  must  find  some  other  justifif».ation  of  our  seiz- 
ures of  British  sealers  than  the  possession  of  the  right  through  the 
cession  of  Alaska  by  Eussia. 

Can  we  sustain  a  claim  that  Behring  Sea  is  a  closed  Sea  and  so  sub- 
ject to  our  control?  It  is,  perhaps,  impossible  to  frame  a  definition  of  a 
closed  sea  which  the  publicists  of  all  nations  will  accept.  VattePs  closed 
sea  is  one  "entirely  inclosed  by  the  land  of  a  nation,  with  only  a  com- 
munication with  the  ocean  by  a  channel,  of  which  that  nation  may  take 
possession."  Hautefeuille  substantially  adopts  this  statement,  assert- 
ing more  specifically,  however,  that  the  channel  must  be  narrow  enough 
to  be  defended  from  the  shores.  Perels,  one  of  the  more  eminent  of  the 
later  German  writers,  practically  accepts  HautefeuiUe's  definition.  But 
so  narrow  a  channel  or  opening  as  that  indicated  by  the  eminent  French 
writer  can  hardly  be  insisted  on.  Probably  most  authorities  will  regard 
it  as  a  reasonable  requirement  that  the  entrance  to  the  sea  should  be 
narrow  enough  to  make  the  naval  occupation  of  it  easy  or  practicable. 
We,  at  least,  may  be  expected  to  prescribe  no  definition  which  would 
make  the  Gulf  of  St.  Lawrence  a  closed  sea. 

Behring  Sea  is  not  inclosed  wholly  by  our  territory.  From  the  most 
western  island  in  our  possession  to  the  nearest  point  on  the  Asiatic 
shore  is  more  than  300  miles.  From  our  most  western  island,  Attou, 
to  the  ne<arest  Eussian  island.  Copper  Island,  is  183  miles.  The  sea 
from  east  to  west  measures  about  1,100  miles,  and  from  north  to  south 
fully  800  miles.  The  area  of  the  sea  must  be  at  least  two-thirds  as 
great  as  that  of  the  Mediterranean,  and  more  than  twice  that  of  the 
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Forth  Sea.  The  Straits  of  Gibraltar  are  less  than  9  miles  wide.  The 
chief  entrance  to  the  Gulf  of  St.  Lawrence,  which  is  entirely  surrounded 
by  British  territory,  is  only  about  50  miles  in  width.  Behriug  Sea  is 
open  on  the  north  by  the  Straits,  36  miles  wide,  which  form  a  passage- 
way to  the  Arctic  Ocean.  On  what  grounds  and  after  what  modem 
precedent  we  could  set  up  a  claim  to  hold  this  great  sea,  with  its  wide 
approa<5he8,  as  a  mare  clausum,  it  is  not  easy  to  see. 

Our  Government  has  never  formally  set  up  the  claim  that  it  is  a 
closed  sea.  Governor  BoutweJl,  when  Secretary  of  the  Treasury,  in 
1872,  speaking  of  intended  expeditions  of  foreign  sealers  into  Behring 
Sea,  said : 

I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or  power  to  drive 
off  parties  going  up  there  for  that  purpose,  unless  they  made  such  an  attempt  within 
a  marine  league  of  the  shore. 

Congress,  guided  by  the  caution  of  certain  Senators,  in  its  Act  of  the 

2nd  March,  1889,  forbore  to  use  language  which  might  seem  to  apply 

the  doctrine  of  mare  clausum  to  Behring  Sea.    The  House  of  Eepre- 

sentatives  did  insert  in  the  Bill  a  section  beginning  as  follows: 

95  Section  1956  of  the  Revised  Statutes  of  the  United  States  was  intended  to 

include  and  apply,  and  is  hereby  declared  to  include  and  api>ly,  to  all  the 
waters  of  Behring  Sea  in  Alaska  embraced  within  the  boundary-lines  mentioned  and 
described  in  the  Treaty  with  Russia. 

The  Senate  disagreeing  with  the  House  on  the  adoption  of  this  lan- 
guage, a  Committee  of  Conference  agreed  to  the  phraseology  as  it  now 
stands  in  the  Act: 

Section  1956  of  the  Revised  Statutes  of  the  United  States  is  herehy  declared  to 
include  and  apply  to  all  the  dominions  of  the  United  States  in  the  waters  of  Behring 
Sea. 

The  President's  Proclamation  of  the  21st  March,  1889,  merely  recites 
Section  1956  of  the  Kevised  Statutes  and  the  3rd  section  of  the  Act  of 
the  2nd  March,  and  gives  warning  against  ^'violation  of  the  laws  of 
th6  United  States."  But  obviously  neither  the  Act  nor  the  Proclama- 
tion was  intended  to  declare  the  doctrine  of  mare  clausum  to  be  applica- 
ble to  Behring  Sea.  .They  merely  afi&rm  that  we  will  exercise  our 
authority  in  the  execution  of  a  certain  law  wherever  our  dominion 
extends  in  that  sea.  It  is  left  to  be  determined,  if  need  be,  how  far 
that  dominion  extends. 

An  argument  for  preventing  the  unrestrained  hunting  of  seals  in 
Behring  Sea  which  otir  late  Minister  to  Kussia,  Mr.  Lothrop,  heard  pre- 
sented by  Eussians,  is  of  interest.  Briefly  stated,  it  is  this:  The  seal 
fishery  is  the  main  resource  of  the  people  on  the  Asiatic  shore  of  that 
sea  for  gaining  a  livelihood.  Every  people  has  conceded  to  it  the  con- 
trol of  such  part  of  the  sea  contiguous  to  its  coasts  as  is  essential  to 
the  protection  of  the  inhabitants.  The  common  rights  to  the  open  sea 
must  be  enjoyed  in  ways  compatible  with  the  safety,  and  certainly  with 
the  existence,  of  the  people  on  its  shores.  Hence,  the  Eussians  should 
control  the  seal  fishery  in  their  part  of  the  sea. 

No  doubt  the  condition  of  the  Siberians  on  that  coast  would  present 
a  strong  case  tor  generous  action  on  the  part  of  foreigners  in  abstain- 
ing from  interference  with  their  means  of  gaining  a  livelihood.  By 
common  consent,  out  of  regard  to  the  hardshij)S  of  their  life,  fishermen 
are  not  disturbed  in  their  pursuits  in  time  of  war.  But  can  the  Eus- 
sian  argument,.even  if  it  has  validity  for  the  Siberians,  be  used  by  ust 
We  have  without  any  scruple  for  half  a  century  taken  whales  in  the 
seas  adjacent  to  them.    We  can  hardly  assert  with  much  plausibility 
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that,  the  members  of  the  Alaska  Commercial  Company,  which  has  the 
monopoly  of  seal-catching  on  and  near  the  Pribyloff  Islands,  can  plead, 
in  formd  pauperis,  for  protection  on  grounds  of  charity. 

It  may  be  argued  that,  since  most  of  the  seals  which  are  taken  by  the 
British  breed  on  our  soil  in  the  Pribyloflf  Islands,  we  have  an  exclusive 
claim  to  them  in  the  sea,  or  at  any  rate  a  right  to  protect  them  there 
from  extinction.  But  some  of  them  breed  on  Copper  Island  and  Behring 
Island,  both  of  which  belong  to  Eussia.  How  is  it  possible  to  main- 
tain any  claim  to  ownership  in  seals  on  the  high  seas  under  any  prin- 
ciple of  law  applicable  to  wild  animals?  We  can  acquire  no  property 
rights  in  animals  ferce  naturce  from  their  birth  on  our  soil,  except  for 
the  time  that  we  hold  them  in  our  possession.  A  claim  by  Canada  to 
the  wild  ducks  hatched  in  her  territory,  after  the  birds  have  passed 
her  boundary,  would  seem  to  be  just  as  valid  as  ours  to  seals  in  the 
open  sea. 

I  recall  only  one  case  which  seems  to  furnish  any  analogy  for  the 
claim  that  we  may  regulate  seal  fishing  in  the  open  waters  of  Behring 
Sea.  The  British  Government  does  regulate  and  control  the  pearl 
fisheries  in  the  open  sea  from  8  to  20  miles  west  of  the  northern  end  of 
Ceylon.  But  it  is  to  be  presumed  that  this  is  done  under  sufferance  of 
other  Powers,  because  they  have  had  no  interest  in  interfering  with  the 
pursuit  of  the  pearl  divers.  Should  they  claim  the  right  to  seek 
pearls  in  those  waters,  it  is  not  easy  to  see  how  Great  Britain  could 
oppose  any  argument  except  that  of  long  acquiescence  by  them  in 
her  exclusive  possession  of  the  pearl  grounds;  and  it  is  questionable 
whether  that  argument  would  have  much  weight. 

It  may  be  said  that  if  we  have  no  right  to  exclude  other  nations  from 
taking  seals  in  the  open  waters  of  Behring  Sea,  and  if  the  Law  and  the 
Treasury  Eegulations,  as  they  now  stand,  can  be  enforced  against  our 
own  citizens  in  those  same  open  waters,  we  are  clearly  discriminating 
against  our  own  countrymen.  The  foreigners  may  kill  seals  at  times 
and  in  places  forbidden  to  us.  This  is  true.  It  is  one  of  the  anomalies 
and  embarrassments  of  the  present  situation. 

On  the  whole,  we  find  no  good  ground  on  which  we  can  claim  as  a 
right  the  exclusion  of  foreigners  from  the  open  waters  of  Behring  Sea 
for  the  purpose  of  protecting  the  seals.  If  we  have  any  good  ground, 
and  are  determined  to  stand  on  it,  then  we  ought  to  proceed  with  more 
vigour  in  maintaining  our  policy.  To  send  one  little  revenue-steamer, 
carrying  a  small  crew,  into  Behring  Sea,  and  to  dispatch  on  each  oi 
the  captured  vessels  one  man,  a  common  seaman,  as  a  prize  crew  or 
commanding  ofl&cer,  is  simply  absurd.  Each  of  the  vessels  seized, 
instead  of  coming  within  the  jurisdiction  of  a  United  States  Court, 
goes  to  a  British  port,  files  its  claim  for  damage  with  the  British 
authorities,  and  prepares  for  another  voyage  to  the  same  waters  in 
which  it  was  captured.  If,  however,  we  have  no  right  to  seize  for- 
eign vessels  in  the  open  waters  of  Behring  Sea,  then  we  ought  to  lose 
no  time  in  negotiating  with  the  interested  Powers,  especially  Great 
Britain,  Eussia,  and  Japan,  on  the  best  method  of  preserving  the  seals 
from  extermination,  and  of  securing  to  ourselves  what  we  have  a  right 
to  retain.  Those  Powers  showed,  in  the  correspondence  carried  on 
with  them  by  Secretary  Bayard,  their  entire  willingness  to  come  to 
some  understanding  on  the  matter.  It  is  so  obviously  for  the 
96  interest  of  the  above-named  States  that  the  seals  should  not  be 
exterminated  that  it  cannot  be  difficult  to  make  some  satisfactory 
adjustment  of  the  question.  The  limits  of  this  article  compel  brevity 
in  treating  the  question  of  determining  the  boundary  between  Alaska 
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and  British  America.  The  language  of  the  Treaty  of  Cession  in  defin- 
ing this  boundary  is  copied  from  the  Treaty  of  1825  between  Eussia 
and  Great  Britain,  Articles  III  and  IV,  as  follows: 

Article  III.  Commencing  from  the  southerDmost  point  of  the  island  called  Prince 
of  Wales'  Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and 
between  the  ISlst  and  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 
said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel  as  far 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  and 
from  this  last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of 
the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the 
141st  degree  of  west  longitude  (of  the  same  meridian) ;  and  finally,  from  the  said 
point  of  intersection,  the  said  meridian  line  of  the  14l8t  degree,  in  its  prolongation 
as  far  as  the  Frozen  Ocean,  shall  form  the  limit  between  the  Russian  and  British 
possessions  on  the  Continent  of  America  to  the  north-west. 

Article  IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding 
Article,  it  is  understood : 

First,  that  the  island  called  Prince  of  Wales'  Island  shall  belong  wholly  to  Russia. 
[Now  by  this  cession  to  the  United  States.] 

Secondly,  that  whenever  the  summit  of  the  mountains  that  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more 
than  10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and 
the  nne  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed 
by  a  line  parallel  to  the  winding  of  the  coast,  which  shall  never  extend  the  distance 
of  10  marine  leagues  therefrom. 

The  line  thus  indicated  has  never  been  surveyed.  The  importance  of 
determining  it  before  long  is  obvious.  If,  as  is  reported,  there  are  valua- 
ble mines  near  the  boundary,  it  is  essential  to  the  preservation  of  the 
rights  of  property  and  of  life  that  the  limits  of  the  jurisdiction  of  the 
two  nations  be  fixed. 

The  principal  difflculties  which  have  been  suggested  in  determining 
and  marking  the  boundary  are  the  following:  Some  of  the  Canadians 
have  maintained  (I  am  not  aware  that  the  British  Government  has 
takeii  such  a  position)  that  our  maps  do  not  correctly  indicate  the  initial 
point  of  the  line  at  Portland  Channel.  Their  contention  is  probably 
without  good  ground.  Again,  while  the  Treaty  provides  that  the  line 
"  shall  follow  the  summit  of  the  mountains,''  it  is  affirmed,  and  so  far 
as  we  now  know  with  probable  truthfulness,  that  the  mountains  do  not 
form  a  range,  but  are  so  scattered  here  and  there  that  it  is  impractica- 
ble to  make  a  line  that  shall  comply  with  the  Treaty.  Furthermore, 
suppose  it  were  practicable  to  run  a  line  on  the  summit,  the  coast  is  so 
irregular  and  so  indented  with  bays  that  it  may  not  be  easy  to  agree 
on  a  line  from  which  to  lay  oft*  the  10  marine  leagues  referred  to  in  the 
second  paragraph  of  Article  IV. 

But  even  if  all  these  obstacles  are  removed,  the  actual  labour  and 
cost  of  running  the  line  in  this  wilderness  will  be  very  great.  In  1872 
our  engineering  officers  estimated  that  the  cost  would  be  1,500,000  dol- 
lars, and  the  time  required  for  the  field  work  nine  years,  and  for  the 
mapping  one  more  year.  If,  as  seems  probable  from  our  scanty  infor- 
mation, the  line  described  is  an  impossible  one  to  run,  we  shall  have  to 
agree  on  an  arbitrary  line  run  from  some  point  in  the  south  of  the  terri- 
tory to  some  point  in  the  neighbourhood  of  the  Chilkat  Pass,  so  as  to 
give  us  substantially  the  territory  intended  to  be  conveyed  by  Article 
IV.  But  it  seems  desirable  tliat  we  should  make  some  preliminary  sur- 
veys before  we  take  any  decisive  action.  The  British,  who  have  had 
trading  and  scientific  expeditions  exploring  British  Columbia,  doubt- 
less know  more  of  the  region  under  consideration  than  we.  They  are 
leady  to  begin  negotiations  at  once.  Congress  should  not  delay  action. 
Our  experience  has  shown  us  that  boundary  questions  are  not  speedily 
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settled.  After  a  century  of  eftbrt,  we  have  at  last  determined  nearly  all 
our  boundaries  except  tbis  between  Alaska  and  British  Columbia.  If 
we  begin  at  once,  it  will  be  years  before  we  shall  have  determined  and 
marked  this  so  that  the  lumberman  and  the  miner  on  the  Alaska 
mountains  will  know  whether  they  are  amenable  to  the  authority  of 
the  United  States  or  to  that  of  Great  Britain.  It  is  the  part  of  wisdom 
to  settle  this  question  of  boundary  while  the  debatable  region  is  an 
unoccupied  wilderness,  rather  than  to  wait  until  conflicts  have  arisen 
and  blood  has  been  shed. 

(Signed)  Jambs  B.  Angei^. 
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possessions  of  liritish  subjects  in  that  region. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Sending  copy  of  Confidential  Mem- 
orandum given  to  Count  Nesselrode,  and  of 
his  answer.  Question  stands  exactly  where  it 
did. 
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Page. 


Duke  of  Wellington. 


Mr.  S.  Canning. 


<*) 


Count  LieTOA.... 
To  Sir  C.  Bagot. 

.....do 

Sir  C.  Bagot 


Connt  Kesselrode  to 
Count  Lieven. 


Duke  of  Wellington. 
Mr.  S.  Canning 


44 


Ship-ownera'  Society. 
Mr.  S.  Canning 


47 


Memorandum  for  Mr. 
Lyall. 

To  Sir  C.  Bagot 


Count  Nesselrode  to 
Count  Lieven. 


31 


82 


To  Sir  C.  Bagot. 
SirC.  Bagot 


12 


(t) 


17 


.do. 


t48 


Ship-owners'  Society. 
To  Count  Lieven — 
Count  Lieven 


1822. 
Kov.  29 


Nov.  21 

1823. 

Jan.   19 

(31). 

Feb.     6 
Feb.  25 


Feb.  10 

(22). 

Apr.  17 


May  21 
Apr.  23 

June  11 

May    8 

June  27 
July  12 

June  26 
Aug.  20 


Aug.  19 
(31). 


Oct    17 
(29). 


Nov.  19 
Nov.  26 
Nov.  26 


BuMian  Ukaee.  Further  conversation  with  Rus- 
sian Ministers.  Both  Memorandums  to  be  con- 
sidered as  n<yn  avenus,  and  note  will  be  ad- 
dressed hy  Russian  Ambassador  in  London  in 
answer  to  No.  7. 

Proposed  occupation  of  territory  adjacent  to 
Columbia  River.  Sendin/^  extract  from  article 
in  "North  American  Re\ lew." 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Proposal  for  a  Conference  at  St. 
Petersburgh  with  a  view  to  settline. 

Maritime  Jurisdiction.  Substance  of  preceding. 
To  commence  negotiations  upon  the  basis  of 
No.  14. 

Maritime  Jurisdiction.  Sends  full  power  and 
two  opinions  by  Law  Olficers,  furnished  on 
first  receipt  of  ukase. 

Maritime  Jurisdiction.  Acknowledges  No.  19. 
Conversation  with  Count  NesselriDde.  Asks 
that  Law  Ofiicers'  opinions  may  be  sent. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  History  of  the  negotiation.  Rea- 
sons for  non-acceptance  of  Sir.  C.  Bagot's  pro- 
posals. 

Maritime  Jurisdiction.  Transmitting  Memoran- 
dum of  negotiations  at  Verona  respecting  Rus- 
sian Ukase. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Russian  naval  force  reported  to  be 
already  carrying  Ukase  into  eflFect.  Inclosing 
extract  from  *'  National  Intelligencer." 

Whale  fishery  on  north-west  coast  of  America. 
Alarm  eriaated  by  action  of  Russian  Govern- 
ment. Asking  for  reliable  information  respect- 
ing. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Pending  Russo- American  negotia- 
tions. Conversation  with  Mr.  Adams  respect- 
ing proposed  cominon  understanding  between 
England  and  America. 

Whate-fishing.  British  vessels  may  pursue  t<heir 
usual  navigation  without  fear  or  molestation. 
Matter  is  under  negotiation. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Sending  copies  of  Nos.  23, 24, 25,  and 
26.  As  to  line  of  demarcation  at  57°  between 
British  and  Russian  settlers,  and  concerted 
action  by  England  and  the  United  States. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Additional  Instructions  sent  to  offi- 
cers of  Imperial  Navy  which  suspend  provi- 
sionally the  Ukase  of  4th  September,  1821. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Sending  copv  of  No.  28,  which  has 
also  been  communicated  to  the  American  Min- 
ister. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Anglo-American  projposal  for  joint 
settlement  of.  Conversations  with  Count  Nes- 
selrode.  Mr.  Middleton  h.is  had  last  last  year 
several  interviews  with  the  Russian  Govern- 
ment respecting  the  Ukase,  and  has  communi- 
cated copy  of  a  letter  iVom  Count  Nesselrode 
respecting  intentions  of  Imperial  Government 
with  regard  to  its  execution  (inclosed). 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Conversations  with  American  Min- 
ister and  M.  Poletica.  Pretensions  put  forward 
by  United  States  will  render  settlement  far 
more  difficult  than  was  anticipated.  Incloses 
copy  of  Mr.  Alid (I leton's  full  power,  and  of  note 
from  Count  Nesselrode  nominating  M.  Poletica. 

Russian  Ukase.  May  Committee  in  Annual  Re- 
port stnte  that  it  has  been  annulled  ? 

Russian  Ukase.  Sending  No.  32  and  draft  reply, 
for  observations. 

Russian  Ukase.  Returning  correspondence  with 
suggestions  as  to  "  provisional  suspension." 
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To  Sir  C.  Bagot - 


28 


18 


To  Count  Lie  ven. 


To  Sir  C.  Bagot. 
.....do 


.do. 


26 


29 


Feb.     7 


Mar.  17 
(29). 


Mar.  24 
May  29 

May  29 
July  12 

July  24 


Memorandum     from 
Count  Lieven. 


Mr.  Addington. 


Sir  C.  Bagot . 


41 


48 


49 


To  Count  Lieven . 


To  Mr.  "Ward. 


Aug.   2 


Aug.  12 


Sept.  12 


Sept.  18 


encase.  Cannot  state  in  distinct  terms 
that  it  has  been  annulled,  as  negotiations  are 
still  pending.  Has  only  been  provisionally 
suspended. 

Beasons  why  the  TTnited  States  Government 
should  not  be  a  party  to  the  negotiations  be- 
tween Great  Britain  and  Kossia.  As  to  their 
territorial  daims.  Ket'ero  to  new  United 
States  doctrine  against  European  colonization 
of  America.  Instructions  to  resume  negotia- 
tions on  questions  at  issue  with  Russia.  Ac- 
ceptable umits  of  Bnssian  claims  on  north-west 
coast.  Mode  in  any  Treaty  of  safe-guarding 
TTnited  States  interests  derived  from  Treaty 
with  Spain  in  1819. 

Limits  of  maritime  Jurisdiction.  Mr.  Pitt's 
views  in  1790  in  connection  with  Spanish 
America.  Fishing  and  navigating  in  Beh- 
ring's  Straits  shoum  be  free. 

Begrets  failure  to  induce  Bussians  to  a^ust 
their  north-west  frontier  reasonably.  2}atui-e 
of  che  negotiations,  fle  offered  the  Russians 
rather  more  than  he  was  instructed  to  do. 
Difficulty  raised  as  regardsquestion  of  maritime 
Jurisdiction.  Protection  asked  for  Russian  sliip 
navigating  seas  claimed  as  Russian  territory. 
Proposals  and  replies  annexed. 

Approving  his  having  suspended  negotiations. 
Thinks  Hudson's  Bay  Cofaipany  will  recom- 
mend the  adoption  of  Russian  proposals .  W  ill 
consider,  when  Count  Lieven's  instructions 
are  ascertained,  where  ulterior  negotiations 
are  to  be  carried  on. 

Will  soon  be  able  to  authorize  Sir  C.  Bagot  to 
acco])t  the  Russian  proposals  respecting  the 
north-west  frontier,  with  certain  (specified) 
qualiUcations.  Fixpects  usual  frade  privileges. 
Assumes  that  Ukase  of  1821  respecting  exclu- 
sive jurisdiction  over  North  Pacific  will  be 
Withdrawn. 

Transmitting  copy  of  letter  to  Count  Lieven. 
May  soon  expect  instructions  for  conclusion 
of  negotiations  respecting  the  north-west 
coast;  also  respecting  Greece. 

Transmitting  draft  Convention  respecting  north- 
west frontier.  Not  to  allow  boundary  below 
Mount  St.  Elias  to  extend  beyond  10  leagues 
from  sea.  Instructions  respecting  rieht  to 
visit  each  other's  possessions.  Ko  time  Umita- 
tion  in  certain  cases. 

Transmitting  Memorandum  by  Count  Lieven  on 
the  draft  Convention.  May  accept  mode  of 
tracing  frontier  as  suggested  in  it  on  certain 
conditions.  Must  insut  on  tree  navigation  of 
Behring's  Sea. 

Draft  Convention  respecting  north-west  coast. 
Considers  the  frontier  should  follow  the  sum- 
mit, and  not  the  base,  of  the  mountains.  Con- 
siders stipulation  that  British  vessels  be 
allowed  to  navigate  Behring's  Straits  into 
Arctic  Ocean  inadmissible. 

Kature  of  Convention  between  Russia  and  the 
Unite<l  States  respecting  intercuurse  on  the 
North  American  CJontinent.  The  question  of 
mare  clausum  not  touched  upon,  the  Ukase  of 
1821  being  virtually  abandoned. 

Bussian  Government  will  not  accent  the  British 
draft  Convention  because  it  wm  not  concede 
right  to  trade  forever  at  Archangelsk  and  along 
certain  portion  of  Russian  coast,  or  right  of 
trading  at  all  between  latitude  60°  and  Behring's 
Sea.  Inclosing  Russian  counter-project.  Its 
nattire. 

Regretting  Russian  Government  refuse  to  con- 
clude Treaty  respecting  north-west  frontier. 
Hopes  his  Government  will  instrnct  him  to  sign 
it  here  befora  meeting  of  Parliament.  Mode  of 
disposing  of  the  Ukase  of  1821. 

To  urge  Russian  Grovemment  to  instruct  Count 
Lieven  to  sign  the  Treaty  here.  VV  ants  it  con- 
cluded before  the  meeting  of  Parliament. 
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51 


52 


SirC.  Bagot 

To  Cocmt  Lieven. , 


ToMr.  S.  Canning 


1824. 
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Oct.   25 


Dec.     8 


57 


Mr.  AddingtoD . 


Mr.  S.  Canning 

To  Mr.  S.  Canning. 

Mr.  S.  Canning 
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1825. 
Jan.  29 


Feb.    1 
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Mar.  15 


Feb.   17 
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Apr.    3 
(15). 


Transmittinfi:  synopsis  from  "National  Intelli- 
gencer" or  Convention  between  Kossiaandthe 
United  States  relative  to  trade  in  tbe  Nortb 
Paciiic  and  coast  of  America. 

Transmitting  above  extract,  showing  what  he 
meant  when  he  claimed  for  England  whatever 
was  granted  to  other  nations.  Ck>ntains  no  limi- 
tations of  59^. 

Transmitting  to  him  instmctions  to  sign  Conven- 
tion with  Russia  respecting  the  Ukase  of  1821, 
and  for  acUusting  territorial  claims  on  north- 
west cottstof  America.  Inclosing  papers  on  sub- 
ject. History  of  the  question.  Beal  object  of  the 
Treaty.  Best  mode  ofsecuring  free  navigation 
of  Pacific  and  Behrins*s  Sea.  Rights  secured 
to  United  States  should  be  secured  to  us  equally. 
Conditions  to  be  inRisted  on  as  regards  inland 
boundary.  Respecting  Sitkaor  New  Archangel 
and  other  points.  Project  inclosed  for  his  guid- 
ance generally.  Settlement  of  territorial  claims 
may  be  delayed,  but  we  must  in  some  way  or 
other  protect  ourselves  against  the  Ukase  of 
1821. 

Message  from  President  communicating  Treaty 
with  Kussiaresnectiug  navigation  in  Northern 
Pacific  and  trainc  on  north-west  coast. 

First  meeting  with  Russian  Plenipotentiaries, 
who  are  considering  the  English  project. 

Despatch  showing  that  the  Xfnitea  States  Gov- 
ernment have  ratified  Treatj  with  Russia. 
This  fact  strengthens  our  hands. 

Transmitting  Convention  which  he  has  signed 
with  Russia.  Diflference  between  it  and  the 
*'  projet."  Is  assured  Russia  does  not  demand 
exclusive  navigation  of  Behring's  Sea  and  of 
seas  lying  north  of  it. 

Receipt  of  despatches.  Hopes  objects  alluded  to 
in  them  have  been  secured  by  the  Convention. 
As  regards  fishery  limits,  Count  Nesselrode 
proposes  to  abide  by  law  of  nations.  Refers  to 
Protocol  tacked  on  to  American  Treaty. 


71 


72 


72 


75 

79 
79 

80^ 


80 


Digitized  by 


Google 


SELECTIONS  PROM  CORRESPONDENCE  RESPECTING 
THE  RUSSIAN  UKASE  OF  SEPTEMBER,  1821. 


No.  1. 

Baron  Nicolay  to  the  Marquis  of  Londonderry. — {Received  N^ovemher  12.) 

LoNDRES,  le  31  Octohre  {12  Novetnhre),  1821. 

Le  Soussign^,  Envoy^  Extraordinaire  et  Ministre  Pl^nipotentiaire  de 
Sa  Majesty  PEmpereur  de  Toutes  les  Eussies,  s'empresse  de  s'acquitter 
aupres  de  son  Excellence  M.  le  Marquis  de  Londonderry  des  ordres 
qu'il  vient  de  recevoir  de  sa  Cour  en  portant  ^  la  connaissance  du 
Minist^re  Britannique  la  communication  suivante. 

Au  moment  de  renouveler  le  privilege  de  la  Corapagnie  Russe- Am^ri- 
caine  et  de  soumettre  k  une  revision  les  Rfeglemens  concernant  ses 
operations  commerciales,  le  Gouvernement  Imperial  a  dii  vouer  une 
attention  particuli^re  aux  plaintes  auxquelles  out  plus  d'une  fois  donn6 
lieu  les  entreprises  de  contrebandiers  et  d'aventuriers  strangers  sur  les 
cotes  nord-ouest  de  FAm^rique  appartenant  a  la  Russie.  II  a  6t6 
reconnii  que  ces  entreprises  nWt  pas  seulement  pour  objet  un  commerce 
frauduleux  de  pelleteries  et  autres  articles  exclusivement  r^serv^s  k  la 
Compagnie  Russe-Am^ricaine,  mais  qu'elles  paroissent  souvent  m^me 
trahir  une  tendance  hostile;  attendu  que  des  gens  sans  aveu  viennent 
fournir  des  armes  et  des  munitions  aux  naturels  dans  les  posessions 
Russes  d'Am^rique,  et  qu'ils  les  excitent  en  quelque  sorte  k  la  resis- 
tance et  k  la  r^volte  contre  les  autorites  qui  s'y  trouvent  etablies.  II 
etoit  done  essentiel  d'opposer  des  mesures  s6veres  k  ces  menees,  et  de 
garantir  la  Compagnie  contre  les  prejudices  sensibles  qui  en  r^sultoient 
pour  elle,  et  c'est  dans  cette  vue  que  le  Reglement  ci-joint  vient  d'etre 
public. 

Apr^s  avoir  ainsi  expos6  les  motifs  qui  ont  dict^  ce  Reglement,  le 
Soussign6  a  ordre  d'y  ajouter  les  explications  suivantes. 

Le  nouveau  Reglement  n'interdit  point  aux  batimens  Strangers  la 
navigation  dans  les  mers  qui  baignent  les  possessions  Russes  sur  les 
cdtes  nord-ouest  de  TAm^rique  et  nord-est  de  FAsie.  Une  defense  pa- 
reille,  qu'il  n'eiit  pas  ^t^  difficile  d'appuyer  d'une  force  navale  suffisante, 
auroit  et4  k  la  v6rit6  le  moyen  le  plus  efficace  de  prot^ger  les  int^r^ts  de  la 
Compagnie  Russe- Am6ricaine,  et  elle  sembleroit  en  outre  fondle  sur  des 
droits  incontestables.  Car,  d'un  c6t6  Eloigner  une  fois  pour  toutes,  des 
plages  indiqu6es  ci-dessus,  les  navires  Strangers,  c'^toit  faire  cesser  k 
jamais  les  entreprises  coupables  qu'il  s'agit  de  pr^venir.  D'un  autre 
c6t6,  en  consid^rant  les  possessions  Russes  qui  s'^tendent,  tant  sur  la 
cdte  nord-ouest  de  l'Am<^rique,  depuis  le  Detroit  de  Beliring  jusqu'au 
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51^  de  latitude  septentrionale,  qne  sar  la  c6te  oppos^e  de  PAsie  et  les 
lies  adjacentes,  depuis  le  m^me  d^troit  jusqu'au  45^,  on  ne  sauroit  dis- 
convenir  que  I'espace  de  mer  dont  ces  x)os8e88ion8  forraent  les  limites  ne 
r^unisse  toutes  les  conditions  que  les  publicistes  le»  plus  connus  et  les 
mieux  accr^dit^s  ont  attach^es  k  la  definition  d^une  mer  fermie^  et  que 
par  consequent  le  Gouvernement  Russe  ne  se  trouve  parfaitement  auto- 
rise  k  exercer  sur  cette  mer  des  droits  de  souverainete,  et  nommement 
celui  d'interdire  Tapproche  aux  strangers.  Gependant,  quelque  impor- 
tantes  que  fussent  les  considerations  que  reclaraoient  une  semblable 
mesure,  quelque  legitime  qu'eUe  etlt  ete  en  elle-m^me,  le  Gouvernement 
Imperial  n'a  pas  voulit,  daus  cette  occasion,  faire  usage d'une  faculte  qui 
lui  assurent  les  titres  de  possession  les  plus  sacres,  et  que  confirment 
d'ailleurs  des  autorites  irrefragables.  II  s'est  borne  au  contraire,  comuie 
on  a  lieu  de  s'en  conyaincre  par  le  B^glement  nouvellement  publie,  ^ 
defendre  k  tout  b^timent  etranger,  non  seulement  d'aborder  dans  les 
I^tablissemens  de  la  Oompagnie  Americaine,  comme  dans  la  presqu'ile 
du  Kamtchatka  et  les  c6tes  de  la  Mer  d'Ochotsh,  mais  aussi  de  naviguer 
le  long  de  ces  possessions  et  en  general,  d'en  approcher  a  une  distance 

de  100  milles  d'ltalie. 
2  Des  vaisseaux  de  la  marine  Imperiale  viennent  d'etre  expedies 

pour  veiller  au  maintien  de  cette  disposition.  Elle  nous  paroit 
aussi  legale  qu'elle  a  ete  urgente.  Car,  s'il  est  demontre  que  le  Gou- 
vernement Imperial  eut  eu  ^  la  rigueur  la  faculte  de  fermer  entiere- 
ment  aux  etrangers  cette  partie  de  I'Ocean  Pacifique,  que  bordent 
nos  possessions  en  Amerique  et  eu  Asie,  ^  plus  forte  raison  le 
droit  en  vertu  duquel  il  vient  d'adopte^r  une  mesure  beaucoup 
moins  generalement  restrictive  doit  ne  pas  etre  revoque  en  doute. 
Ce  droit  est  en  effet  universellement  admis,  et  toutes  les  Puis- 
sances Maritimes  Font  plus  ou  moins  exerce  dans  leur  systeme 
colonial.  Enfin,  Pusage  que  le  Gouvernement  Imperial  vient  d'en 
faire  en  faveur  de  la  Oompagnie  Russe- Americaine,  ne  sauroit  preju- 
dicer  aux  interets  d'aucune  nation  attendii  qu'il  n'est  gu^re  ^  supposer, 
qu'outre  les  exceptions  specifiees  dans  notre  Reglement,  un  vais- 
seau  etranger  quelconque  puisse  avoir  des  motifs  reels  et  legitimes 
pour  rel§>cher  aux  £tablissemens  Russes.  La  Cour  Impeiiale  aime 
done  k  esperer  que  les  Puissances  auxquelles  ce  nouveau  Reglement 
est  communique  reconnoitront  les  considerations  majeures  qui  lui  onjb 
servi  de  base,  et  que,  par  une  suite  des  relations  de  paix  et  de  bonne 
harmonic  qui  subsistent  entre  elles  et  la  Russie,  elles  n'hesiteront  pas 
^  imposer  ^  leurs  sujets  respeotifs  le  devoir  de  s'y  couformer  stricte- 
ment,  afin  de  prevenir  les  inconveniens  auxquels  une  contravention  de 
leur  part  donneroit  lieu  necessairement. 

Les  officiers  commandant  les  batimens  de  guerre  Russes  qui  sont 
destine  ^  veiller  dans  FOcean  Pacifique  au  maintien  des  dispositions 
susmentionnees,  ont  re9u  Pordre  de  commeucer  ^  les  mettre  en  vigueur 
envers  ceux  des  navires  etrangers  qui  seroient  sortis  d'un  des  ports  de 
TEurope  apr^s  le  1«'  Mars,  1822,  ou  des  Etats-Unis  apr^s  le  1®'  Juillet. 
A  dater  de  ces  epoques  aucun  navire  ne  pourra  plus  legalement  pre- 
texter  I'ignorance  du  nouveau  Reglement. 

Le  Soussigne  saisit^  &o. 

Le  Baron  de  Nicolay. 
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No.  2. 

The  King^s  Advocate  to  the  Marquis  of  Londonderry, — {Received  Novem- 
ber 22.) 

Doctors'  Commons,  November  20, 1821. 

My  Lord:  I  am  honoured  with  your  Lordship's  commands  signified 
in  Mr.  Plantas'  letter  of  the  15th  instant,  transmitting  a  note  from  the 
Russian  Envoy,  inclosing  a  printed  copy  of  an  Edict  for  regulating 
foreign  trade  with  the  Aleutian  Islands,  and  other  possessions  on  the 
north-west  coast  of  America,  appertaining  to  Eussia. 

And  your  Lordship  is  pleased  to  request  that  I  would  take  the  tenour 
of  the  Eegulations  therein  contained  into  consideration,  and  report 
thereon  for  your  Lordship's  information. 

In  obedience  to  your  Lordship's  directions  I  have  the  honour  to  report 
that  it  appears  to  be  the  object  of  this  communication  to  obtain  indi- 
rectly from  His  Majesty's  Government  an  acknowledgment  of  territo- 
rial rights  which  are  assumed  by  Eussia  over  a  portion  of  sea  that  may 
become  of  great  importance  with  reference  to  the  trade  of  that  part  of 
the  world,  and  the  discoveries  which  are  now  directed  to  that  quarter. 

The  communication  indirectly  asserts  an  exclusive  right  in  the  sover- 
eignty ^^Wune  mer  fermie,  sur  I'espace  de  mer,  dont  les  possessions'^ 
(from  Behring's  Straits  to  61o  north,  on  the  west  coast  of  America,  and 
450  north  on  the  coast  of  Asia)  "ferment  les  li mites,"  and  it  proceeds 
to  announce  as  a  qualified  exercise  of  that  right  the  exclusion  of  all 
foreign  ships,  under  pain  of  confiscation,  from  approaching  within  100 
miles  of  those  coasts. 

The  extent  of  territory  so  assumed  is  much  greater  than  is  ordinarily 
recognized  by  the  principles  of  the  law  of  nations.  And  I  humbly 
submit  whether  it  may  not  be  expedient  to  declare  the  intention  of  His 
Majesty's  Government  to  adhere  to  those  principles,  with  such  obser- 
vations as  may  be  deemed  expedient  to  deprecate  any  infringement  on 
the  rights  of  commerce  and  navigation  that  may  affect  Great  Britain 
or  her  subjects. 

I  have,  &c.  (Signed)  Christ.  Eobinson. 


3  No.  3. 

Count  Lieven  to  the  Marquis  of  Londonderry. — {Received  November  30.) 

Le  Comte  de  Lieven  pr6sente  ses  compliments  k  Milord  Londonderry, 
et  a  I'honneur  de  transmettre  ci-joint  ^  son  Excellence Ja  copie  qu'elle 
lui  a  demand^e  de  la  d6p6che  de  M.  le  Comte  de  Nesselrode,  en  date 
du  7  Octobre,  sub  No.  29. 

Harley  Street,  Londresj  le  29  Novembre,  1821. 


pjiclosnre  1  in  No.  8.~Ciroii]alre.l 

Count  Neaselrode  to  Count  Lieven, 

Saint-P^tbrsboubo,  le  7  Ootohre,  18B1. 
M.  LB  Comte  :  An  moment  de  renoaveler  le  privilege  de  la  Compa^^ie  Rasse- 
Am^ricaine,  et  de  soumettre  k  une  revision  des  RSglemens  concernant  ses  operations 
commercialese  le  Gouvemement  a  dtl  vouer  une  attention  particuli^re  anx  plaintes 
anxqnelles  ont  plus  d'nne  fois  donn^  lieu  les  entreprises  de  contrebandiers  et  aven- 
turiers  etrangers  sur  lea  c6tes  nord-ouest  de  TAm^rique  appartenant  k  la  Russie. 
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II  a  6t6  reconnu  que  ces  entreprises  n'ont  pas  seulement  pour  objet  un  commerce 
franduleux  de  pelleteries  et  d'autres  articles  exclusivement  r^^serv^s  k  la  Compagnie 
Russe-Am^ricaine,  mais  qu'elles  paroissent  sou  vent  mdme  trahir  une  tendance  hos- 
tile; attendtl  que  des  gens  sans  aveu  viennent  foumir  des  armes  et  des  munitions  aux 
uaturels  dans  nos  possessions  d'Am^rique,  et  quails  les  excitent  en  quelque  sorte  k  la 
resistance  et  ^  la  r^volte  centre  les  autorit^s  qui  s'y  trouveut  ^tablies. 

II  etait  done  essentiel  d'opposer  des  mesures  s^v^res  h  ces  menses,  et  de  garantir 
la  Compagnie  centre  les  prejudices  sensibles  qui  en  r^sultoient  pour  elle ;  et  c'est  dans 
cette  vue  que  le  R^glement  ci-joint  vient  d'etre  publid.  Les  Missions  Imp^riales  sont 
invitees  h  le  porter  h  la  connaissance  des  Gouvernements  aupr^s  desquels  elles  sont 
accredites,  et  h  leur  exposer  les  motifs  qui  Tout  dicte  en  y  ajoutant  les  explications 
suivantes. 

Le  nouveau  R^glement  n^interdit  point  aux  b^timens  strangers  la  navigation  dans 
les  mers  qui  baignent  les  possessions  Russes  sur  les  cdtes  nord-ouest  de  TAmerique 
et  nord-est  de  TAsie.  Une  defense  pareille  qu'il  n'eM  pas  ete  difficile  d'appuyer  d'uue 
force  navale  suffisante,  auroit  ete,  k  la  verite,  le  moyen  le  plus  efficace  de  proteger 
les  inter^ts  de  la  Compagnie  Russe-Americ  aine,  et  elle  sembleroit  en  outre  fondee 
BUT  des  droits  incontestables.  Car,  d'un  c6te  eloigner  une  fois  pour  toutes,  des  plages 
indiquees  ci-dessus,  les  navires  etrangers,  c'etoit  faire  cesser  ^jamais  les  entreprises 
coupables  qu'il  s*agit  de  prevenir.  D'un  autre  c5te,  en  considerant  les  possessions 
Russes  qui  s'etendent,  tant  sur  la  c6te  nord-ouest  de  TAmerique,  depuis  le  Detroit  de 
Behring  jusqu'au  51°  de  latitude  septentrionale,  que  sur  la  c6te  opposee  de  PAsie  et 
les  lies  adjacentes,  depuis  le  m^rae  detroit  jusqu'au  45^,  on  ne  sauroit  disconvenir  que 
I'espace  de  mer  dont  ces  possessions  ferment  les  limites  ne  reunisse  toutes  les  con- 
ditions que  les  publicistes  les  plus  connCts  et  les  mienx  accredites  ont  attaches  h  la 
definition  d^une  mer  /prm^e,  et  que  par  consequent  le  Gouveruement  Russe  ne  se  trou ve 
parfaitement  autorise  ^exercer  sur  cette  mer  des  droits  de  souverainete,  et  nommement 
celui  d'en  interdire  I'approche  aux  etrangers.  Cepeudant  quelque  importantes  que 
fQj^sent  les  considerations  que  redamoient  une  semblable  mesure,  quelque  legitime 
qu'elle  etlt  ete  en  elle-mdme,  le  Gouveruement  Imperial  n'a  pas  voulu,  dans  cette  occa- 
sion, faire  usage  d'une  faculte  que  lui  assurent  les  titres  de  possession  les  plus  sacres, 
et  que  confirment  d'ailleurs  des  autorites  irrefragables.  II  s'est  borne,  an  contraire, 
comme  on  a  lieu  de  s'en  convaincre  par  le  R^glement  nouvellement  publie,  ^  defendre 
k  tout  b4timent  etranger,  non  seulement  d'aborder  dans  I'l^tablissement  de  la  Com- 
pagnie Americaine,  cbmme  dans  la  presqu'!le  du  Kamtchatka,  et  les  c6tes  de  la  Mer 
d'Ochotsh,  mais  aussi  de  naviguer  le  long  de  ces  possessions,  et,  en  general,  d'en 
approcher  k  une  distance  de  100  milles  d'ltalie. 

Des  vaisseaux  de  la  marine  Imperiale  viennent  d'etre  expedies  pour  veiller  au 
maintien  de  cette  disposition.  Elle  nous  paroit  aussi  legale  qu'elle  a  ete  urgente. 
Car  s'il  est  demontre  que  le  Gouveruement  Imperial  edt  eu  i\  la  rigueur  la  faculte  de 
former  enti^reraent  aux  etrangers  cette  partie  de  TOcean  Pacifique,  que  bordent  nos 
possessions  en  Amerique  et  en  Asie,  h  plus  forte  raison  le  droit  en  vertu  duquel  il 
vient  d'adopter  une  mesure  beaucoup  moins  generalement  restrictive,  doit  ne 
4  pas  etre  revoque  en  doute.    Ce  droit  est,  en  effet,  universellement  admis,  et 

toutes  les  Puissances  Maritimes  Font  plus  on  moins  exerce  dans  leur  syst^nie 
colonial.  Enfin,  I'usage  que  le  Gouveruement  Imperial  vient  d'en  faire  en  faveur  de 
la  Compagnie  Russe-Americaine,  ne  sauroit  prejudicier  aux  interdts  d'aucune  nation, 
attendu  qu'il  n'est  gu^re  k  supposer,  qu'outre  les  exceptions  specifiees  dans  notre 
R^glement,  un  vaisseau  etranger  quelconque  puisse  avoir  des  motifs  reels  et  legitimes 
pour  rel4cher  aux  iStablissemens  Russes.  Nous  aimons  done  k  esperer  que  les  Puis- 
sances auxquelles  ce  nouveau  R^glement  va  6tre  communique  reconnoitront  les  con- 
siderations majeures  qui  lui  ont  servi  de  base,  ot  que,  par  une  suite  des  relations  de 
paix  et  de  bonne  harmonic  qui  subsistent  entre  elles  et  la  Russie,  elles  n'hesiteront 
pas  k  imposer  k  leurs  sujets  respectifs  le  devoir  de  s'y  conformer  strictement,  afin  de 
prevenir  les  inconveniens  auxquels  une  contravention  de  leur  part  donneroit  lieu 
necessairement. 

Sa  Majeste  I'Empereur  desire  que  les  Missions  obtiennent  ce  resultdt  en  s'acquit- 
tant  de  la  communication  que  leur  prescrit  la  presente  Circulaire. 
Recev^z,  &c. 

Nesselrodk. 

P.  S. — ^En  dressant  les  instructions  pour  les  officiers  commandant  les  b^timens  de 
guerre  Russes  qui  sont  destines  k  veiller,  dans  TOcean  Pacifique,  au  maintien  des 
dispositions  nouvellement  arrdtees  k  regard  des  ^tablissemens  de  la  Compagnie 
Russe-Americaine,  le  Gouveruement  Imperial  est  parti  de  la  supposition  qu'un  navire 
etranger  qui  auroit  fait  voile  d'un  des  ports  de  I'Europe,  aprls  le  l*^'^  Mars,  1822,  ou 
d'un  des  ports  des  iStats-Unis,  apr^s  le  l®""  Juillet  de  la  m^me  annee,  ne  pourroit  plus 
legalement  pretexter  I'ignorance  du  nouveau  R^glement.  Nos  marins  ont  done  rcQu 
I'ordre  de  regler  en  consequence  leur  conduite  quant  a  I'epoque  k  dater  de  laquell© 
ils  auroient  k  mettre  en  vigueur  les  dispositions  susmentionnees. 
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Nous  croyons  devoir  commaniqner  ces  notions  addition nelles  aux  Missions  Imp^- 
riales,  en  les  invitant  h  les  porter  ^galement  k  la  connoissance  des  Gouyernemens 
anpr^s  desqaels  elles  sont  accreditees,  aiin  de  completer  ainsi  les  informations 
reufermees  dans  la  Circnlaire  de  ce  jour. 

N. 


pjQclosure  2  in  No.  3.— Traduction.] 
TTkaae,  dated  September  4, 1821, 

Nous  etant  oonvalncus  par  les  Rapports  qui  nous  out  ete  pr^sentes  quele  commerce 
de  nos  sujets  avec  les  Ues  Aieoutes  et  la  partie  de  la  c6te  nord-ouest  de  TAmerique 
Boumise  k  la  Russie,  eprouve  des  entraves  et  qu'il  est  expose  h,  des  pertes  sensibles 
par  suite  du  commerce  frauduleux  qu'exercent  des  etrangers. 

Considerant,  d'autre  part,  que  la  cause  principale  de  ces  pertes  est  le  defaut  de 
regies  positives,  tendantes  k  tixer  les  limites  de  la  navigation  le  long  de  ces  cdtes  et 
Tordre  auquel  doivent  6tre  soumises  les  relations  maritimes  tant  dans  ces  parages 
que  sur  toute  la  c6te  orientale  de  la  Siberie  et  aux  lies  Kouriles,  nous  avons  juge 
convenable  d^arr^ter  k  cet  egard  les  principes  developpes  dans  le  R^glement  special 
annexe  an  present  Ukase. 

En  le  transmettant  au  Senat  dirigeant^  nous  lui  ordonnons  de  le  publier  et  de 
prendre  tputes  les  mesures  necessaires  k  son  execution. 

L'original  est  signe  de  la  propre  main  de  Sa  Majeste  TEmpereur. 

axexandbb. 

Le  4  Septembre^  1821. 


No.  4. 
Sir  0.  Bagot  to  the  Marquis  of  Londonderry. — {Received  November  21.) 

JTo.  56.]  St.  Petersburgh,  November  17 ^  1821. 

My  Lord  :  In  my  despatch  Ko.  50  of  the  3rd  October,  I  transmitted 
to  your  Lordship  the  heads  of  an  Ukase  which  had  been  published  here, 
respecting  the  commerce  and  navigation  of  the  north-west  coasts  of 
America,  the  Aleutian  and  Kurile  Isles,  and  the  eastern  coasts  of 

Siberia. 
6  Shortly  after  the  date  of  that  despatch  I  had  an  opportunity  of 

speaking  of  this  Ukase  to  Count  Nesselrode,  and  he  gave  me  to 
understand  (as  I  then  thought)  that  it  would  be  communicated  to  me 
officially,  accompanied  by  an  explanation  of  its  object,  and  the  grounds 
upon  which  it  had  been  issued. 

After  waiting  several  weeks  for  this  communication,  I  found  that  it 
had  been  already  made  through  the  Imperial  Ministers  abroad  to  such 
of  the  European  Powers  as  might  hjave  been  supposed  to  be  interested 
in  the  matter,  and  that  it  had  been  dispatched  by  a  special  messenger 
to  the  United  States. 

This  circumstance  will,  I  hope,  explain  to  your  Lordship  satisfactorily 
the  reasons  for  which  I  have  so  long  delayed  to  write  more  fiilly  to 
His  Majesty's  Government  upon  a  subject  which  seems  to  me  of  some 
national  importance. 

I  have  not  seen,  nor  do  I  know  the  nature  of,  the  communication 
which  may  have  been  made  to  yotir  Lordship  by  the  Eussian  Ambas- 
sador in  London,  but  in  my  conversation  with  Count  Nesselrode  upon 
the  subject,  he  told  me  that  the  object  of  the  measure  was  to  prevent 
the  "  commerce  interlope  '*  of  the  citizens  of  the  United  States,  who 
were  not  only  in  the  habit  of  resorting  to  the  Eussian  coasts  and  islands 
in  the  Pacific,  for  the  purpose  of  interfering  in  their  trade  with  China 
in  the  lucrative  article  of  sea- otter  skins,  but  were  also  in  the  constant 
S.  Ex.  177,  pt.  4 ^24 
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practice  of  iutrodncing  prohibited  articles,  and  especially  gunpowder, 
into  the  Enssian  dominions  in  that  quarter,  that  representations  haa 
been  repeatedly  made  to  the  American  Government  upon  the  subject, 
who  had  professed  to  be  unable  to  control  their  eitizeus  in  those  distant 
seas,  but  had  intimated  that  they  should  not  take  in  ill-part,  whatever 
measures  the  Eussian  Government  might  deem  it  expedient  to  adopt 
for  the  protection  of  their  own  rights. 

When  I  found  that  the  Ukase  had  been  already  communicated  to 
your  Lordship  I  abstained  from  entering  with  Count  Kesselrode  into 
any  further  discussion  of  it,  or  inquiriDg  of  him  upon  what  grounds 
the  61st  degree  of  north  latitude  (which,  after  the  last  Treaty  between 
Sx)ain  and  the  United  States,  reduces  the  possessions  of  Great  Britain 
to  20  of  latitude)  had  been  now  declared,  I  believe  for  the  first  time, 
to  be  the  boundary  of  the  Eussian  dominion  upon  those  coasts,  but  I 
have  adverted  to  the  novel  principle  involved  in  that  Eegulation  of 
the  Decree  which  dooms  to  confiscation  all  foreign  vessels  which  may 
approach  within  100  Italian  miles  of  the  Eussian  coasts,  and  I  find  that 
this  extraordinary  pretension  has  been  adopted  from,  and  is  supposed 
to  be  justified  by,  the  Xllth  Article  of  the  Treaty  of  Utrecht. 

I  have  the  honour  to  transmit  to  your  Lordship,  under  a  separate 
cover,  an  English  translation  of  the  Ukase,  and  I  at  the  same  time 
inclose  a  Map  of  the  north-west  coasts  of  America,  and  the  Aleutian 
and  Kurile  Islands,  which  has  been  published  in  the  Quarter-Master- 
General's  Department  here,  and  upon  which  I  have  marked  all  the 
principal  Eussian  Settlements. 

I  have,  &c.  (Signed)  Charles  Bagot. 


[IncloBiire  in  No.  4.] 

On  the  original  is  written  in  the  handwriting  of  His  Imperial  Majesty:  ''Be  it 
accordingly. — Alexander,"  - 
Kammekoi  Ostboff,  September  4, 1821, 


Bules  eBtdblxBked  for  the  lAimite  of  Navigation  and  Order  of  ConmunicatUm  along  ike 
Coast  of  the  Eastern  Siberia,  the  North- West  Coast  of  America,  and  the  Aleutian, 
Kurile,  and  oHher  Islands, 

$  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry  on  all 
islands^  posts,  and  gulfs,  including  the  whole  of  the  north-west  coast  of  America, 
beginning  from  Behring's  Straits  to  the  51^  of  northern  latitude,  also  from  the  Aleutian 
Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands  from 
Behring's  Straits  to  the  south  cape  of  tne  Island  of  Urup,  viz.,  to  the  45^  W  north 
latitude,  is  exclusively  granted  to  Russian  subjects. 

$  2.  It  is  therefore  prohibited  to  all  foreign  vessels,  not  only  to  land  on  the  coasts 
and  islands  belonging  to  Russia  as  stated  above,  but,  also,  to  approach  them 
6  within  less  than  100  Italiau  miles.  The  transgressor's  vessel  is  subject  to  con- 
fiscation along  with  the  whole  cargo. 

$  3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  carried  thither 
by  heavy  gales,  or  real  want  of  provisions,  and  unable  to  make  any  other  shore  but 
such  as  belongs  to  Russia ;  in  these  cases  they  are  obliged  to  produce  convincing 
proofs  of  actual  reason  for  such  an  exception.  Ships  of  friendly  Governments, 
merely  on  discoveries,  are  likewise  exempt  from  the  foregoing  Rule  28.  In  this 
case,  however,  they  must  be  previously  provided  with  passports  from  the  Russian 
Minister  of  the  Navy. 

$  4.  Foreign  merchant-ships  which,  for  reasons  stated  in  the  foregoing  rule,  touch 
at  any  of  the  above-mentioned  coasts,  are  obliged  to  endeavour  to  choose  a  place 
where  Russians  are  settled,  and  to  act  as  hereafter  stated. 

$  5.  On  the  arrival  of  a  foreign  merchant-ship,  wind  and  weather  permitting,  a 
pilot  will  meet  her  to  appoint  an  anchoring  place  appropriated  for  the  purpose. 
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The  captain,  w^  notwithstanding  this,  anchors  elsewhere  without  being  able  to 
assign  a  reason  to  the  Commander  of  the  place,  shall  pay  a  fine  of  100  dollars. 
'  $  6.  All  rowing-boats  <^  foreign  merchant- vessels  are  obliged  to  land  at  one  place 
appointed  for  them,  where,  ki^the  day-time,  a  white  flag  is  nung  out,  and  at  night 
a  lantern,  and  where  a  clerk  m.  to  attend  continually  to  prevent  importing  and 
exporting  any  articles  or  goods.  Wk^ever  lands  at  any  other  place,  even  without 
an  intent  of  smu^^ling,  shall  pay  a  fln^  of  50  dollars,  and  if  a  person  be  discovered 
bringing  any  articles  ashore,  a  fine  of  50O  dollars  is  to  be  exacted  and  the  goods  to 
be  confiscated. 

$  7.  The  commanders  of  said  vessels  being  in  want  of  provisions,  stores,  &c.,  for 
the  continuation  of  their  voyage,  are  bound  to  apply  to  the  Commander  of  tne  place, 
who  will  appoint  where  these  may  be  obtained,  after  whioh  they  may,  without  diffi- 
culty, send  their  boats  there  to  procure  all  they  want.  Whoorer  deviates  from  this 
Rule  shall  pay  a  fine  of  100  dollars. 

$  8.  If  it  be  unavoidable,  for  the  purpose  of  repairing  or  careening  a  foreign 
merchant-ship,  that  she  discharge  the  whole  cargo,  the  master  is  obliged  to  ask  the 
permission  of  the  Commander  of  the  place.  In  this  case  the  captain  shall  deliver  to 
the  Commander  an  exact  list  of  the  natured  quality  of  the  goods  discharged.  Every 
one  who  omits  t>o  report  any  part  of  the  cargo  will  be  suspected  of  smuggling^  and 
shall  pay  a  fine  of  1,000  dollars. 

$  9.  All  expenses  incurred  by  these  vessels  during  their  stay  in  the  Russian  terri- 
tories must  be  paid  in  cash  or  bills  of  exchange.  In  case,  however,  the  captains  of 
these  ships  have  no  money  on  board  and  nobody  gives  security  for  their  bonds,  the 
Commander  can,  at  their  request,  allow  the  sale  of  such  articles,  stores  or  goods, 
required  merely  for  defraying  the  above-stated  expenses.  These  sales,  however,  can 
be  made  only  to  the  Company,  and  thronsh  the  medium  of  the  Commander,  but  must 
not  exceed  the  expenses  of  the  ships,  under  penalty  of  the  cargo  being  seized  and  a 
fine  paid  of  1,000  dollars. 

$  10.  As  soon  as  said  foreign  merchant-vessels  are  ready  for  their  cargoes,  stores, 
provisions,  &c.,  they  must  immediately  proceed  to  take  them  in,  and  after  an 
examination,  if  they  have  loaded  all  the  above-stated  articles,  and  a  written  certi- 
ficate of  their  not  having  left  anything  behind,  they  are  to  set  sail.  Such  vessels  as 
have  not  been  unloaded  are  likewise  subjected  to  sail  without  the  least  delay  as 
soon  as  they  are  able  to  proceed  to  sea. 

$  11.  It  is  prohibited  to  all  commanders  of  the  said  foreign  vessels,  commissioners 
and  others,  whosoever  they  may  be,  to  receive  any  articles,  stores,  or  goods  in  those 
places  where  they  will  have  landed,  except  in  the  case  as  per  $  7,  under  penalty  of 
seizure  of  their  ship  and  cargo. 

$  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  without  special 
permission  of  the  commanders,  any  of  the  people  in  the  service  of  the  Company,  or 
of  the  foreigners  living  in  the  Company's  Settlements.  Ships  proved  to  have  the 
intention  of  carrying  off  any  person  belonging  to  the  Colony  shall  be  seized. 

$  13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreign  merchant- 
ship  and  people  in  the  service  of  the  Company.  This  prohibition  extends  equally 
to  those  who  are  on  shore  and  to  those  employed  in  the  Company^s  ships.  Any  ship 
acting  against  this  Rule  shall  pay  five  times  the  value  of  the  articles,  stores,  or 
goods  constituting  this  prohibited  traffic. 

$  14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  traffic  or  barter 
with  the  natives  of  the  islands,  and  of  the  north-west  coast  of  America,  in  the  whole 
extent  here  above  mentioned.     A  ship  convicted  of  this  trade  shall  be  confis- 
cated. 
7  $  15.  All  articles,  stores,  and  goods  found  on  shore  in  ports  and  harbours 

belonging  to  Russian  subjects  (carrying  on  prohibited  traffic)  or  to  foreign 
vessels  are  to  be  seized. 

$  16.  The  foreign  merchant-ships  lying  in  harbour  or  in  the  roads  dare,  under 
no  pretence,  send  out  their  boats  to  vessels  at  sea,  or  to  those  already  come  in,  until  they 
have  been  spoken  to  and  visited,  according  to  the  existing  customs.  Whenever 
a  foreign  vessel  hoists  a  yellow  flag  to  announce  an  infectious  disease  being  on 
board,  or  the  symptoms  of  the  same,  or  any  other  danger  of  which  she  wishes  to  be 
freed,  every  communication  is  interdicted  until  said  flag  is  taken  down.  From  this 
Rule,  however,  are  excepted  persons  appointed  for  the  purpose  and  whose  boats  be 
under  the  colours  of  the  Russian-American  Company.  Any  vessel  acting  contrary 
to  this  Regulation  shall  pay  a  fine  of  500  dollars. 

$  17.  No  ballast  may  be  thrown  overboard  but  in  such  places  as  are  appointed  by 
the  Commanders.    The  transgressor  is  liable  to  a  fine  of  500  dollars. 

$  18.  To  all  foreign  merchant-ships  during  their  stay  in  anchor  ing-places,  harbours, 
or  roads,  it  is  prohibited  to  have  their  guns  loaded  either  with  balls  or  cartridges 
under  the  risk  of  paying  a  fine  of  50  dollars  for  each  gun. 

9  19.  No  foreign  merchant-ship  in  port,  or  in  the  roads,  or  riding  at  anchor,  may 
fire  guns  or  muskets  without  previously  informing  the  Commander  of  the  place  or 
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Settlement,  tuiless  it  be  for  pilots,  signalizing  the  same  by  the  firing  of  one,  two,  or 
three  guns,  and  hoisting  her  colours  as  is  customary  in  similar  wants.  In  acting 
contrary  thereto  she  is  subjected  to  a  fine  of  100  dollars  for  each  shot. 

$  20.  On  the  arrival  of  a  foreign  ship  in  the  harbour,  or  in  the  roads,  a  boat  will 
immediately  be  sent  to  meet  her,  and  to  deliver  to  the  captain  a  printed  copy  of  these 
Re^^ulations,  for  which  he  must  give  receipt  in  a  book  destined  for  the  purpose.  He 
is  turther  obliged  to  state  in  the  book,  as  per  annexed  form,  all  information  required 
of  foreign  vessels.  All  ships  refusing  to  comply  with  these  Regulations  dare  not 
approach  the  harbour,  roads,  or  any  anchoring-place. 


Destination  of 
the  vessel. 


Place  where 

the  yessel  comes 

from. 


Cargo. 


Num- 
ber of 
guns. 


Num- 
ber of 
crew. 


Name  of 

the 
captain. 


Name  of 

the 
owner. 


What 
nation. 


Name 
and  bur- 
then of 
the  vet> 
sel. 


$  21.  The  captain  of  a  foreign  merchant-ship  coming  to  an  anchor  in  the  port  or 
in  the  roads  is  obliged,  on  his  arrival,  to  ^ive  a  statement  of  the  health  of  the  ship's 
crew,  and  should,  after  this,  a  contagious  illness  be  discovered  on  board  of  his  vessel, 
he  must  immediately  inform  the  Commander  of  the  place  thereof.  The  vessel,  accord- 
ing to  circumstances,  will  be  either  sent  oS  or  put  under  quarantine  in  a  place  appro- 
priated for  the  purpose,  where  the  crew  may  be  cured  without  putting  the  inhabitants 
in  danger  of  infection.  Should  the  captain  of  such  a  ship  conceal  the  circumstance, 
the  same  will  be  confiscated  with  her  whole  cargo, 

$  22.  The  master  of  a  vessel,  at  the  request  of  the  Commander  of  a  place,  is  obliged 
to  produce  a  list  of  the  whole  crew  and  all  the  passengers,  and  should  he  omit  any, 
he  shall  pay  a  fine  of  100  dollars  for  every  one  left  out. 

$  23.  The  captains  are  bound  to  keep  their  crew  in  strict  order  and  proper  behaviour 
on  the  coast,  and  in  the  ports,  and  likewise  prevent  their  trading  or  bartering  with 
the  Company ^s  people.  They  are  answerable  for  the  conduct  of  their  sailors  and 
other  inferiors.  Illicit  trade  earned  on  by  sailors,  subject  the  vessel  to  the  same 
penalty  as  if  done  by  the  captain  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment,  and  justify  themselves  by  throwing  the 
fault  on  the  sailors.  Therefore,  every  article  found  upon  sailors  which  they  could 
not  hide  in  their  pockets  or  under  their  clothes  to  screen  from  their  superiors, 
8  sold  or  bought  on  shore,  will  be  considered  as  contraband  from  the  ship,  and 

is  subject  to  the  prescribed  fine. 

$  24.  Foreign  men-of-war  shall  likewise  comply  with  the  above-stated  Regulations 
for  the  merchant-ships,  to  maintain  the  rights  and  benefit  of  the  Company.  In  case 
of  opposition,  complaints  will  be  made  to  their  Governments. 

$  25.  In  case  a  ship  of  the  Russian  Imperial  navy,  or  the  one  belonging  to  the 
Russian  American  Company,  meet  a  foreign  vessel  on  the  above-stated  coasts,  in 
harbours  or  roads,  within  the  before -mentioned  limits,  and  the  Commander  find 
grounds,  by  the  present  Regulation,  that  the  ship  be  liable  to  seizure,  he  is  to  act  as 
follows : 

$  26.  The  Commander  of  a  Russian  vessel  suspecting  a  foreign  vessel  to  be  liable 
to  confiscation  must  inquire  and  search  the  same,  and  finding  her  guilty,  take  posses- 
sion of  her.  Should  the  foreign  vessel  resist,  he  is  to  employ  first  persuasion,  then 
threats,  and  at  last  force;  endeavouring,  however,  at  all  events,  to  do  this  with  as 
much  reserve  as  possible.  If  the  foreign  vessel  employ  force  against  force,  then  he 
shall  consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender  according  to 
the  naval  laws. 

$  27.  After  getting  everything  in  order  and  safety  on  board  the  foreign  vessel,  the 
Commander  of  the  Russian  ship,  or  the  officer  sent  by  him,  shall  demand  the  journal 
of  the  captured  vessel,  and  on  the  spot  shall  note  down  in  the  same  that  on  such  a 
day,  month,  and  year,  at  such  an  hour,  and  in  such  a  place,  he  met  such  and  such  a  for- 
eign vessel,  and  shall  give  a  brief  account  of  the  circumstance,  pursuit,  and,  finally, 
of  the  seizure.  After  signing  the  same  he  shall  desire  the  captain  of  the  captured 
vessel  to  confirm  the  same  in  his  own  handwriting.  Should  he,  however,  refuse  to 
sign  the  same,  the  Russian  officer  is  to  repeat  his  summons  in  presence  of  all  the  offi- 
cers, and  if  on  this  it  be  again  refused,  and  nobody  will  sign  m  lieu  of  the  captain, 
he  is  then  to  add  this  circumstance^  signed  by  himself.  After  this  arrangement,  the 
journal,  list  of  the  crew,  passports,  invoices,  accounts,  and  all  further  papers  respect- 
ing the  views  and  pursuits  of  the  voyage  of  the  vessel,  shall  be  put  up  in  one  parcel, 
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as  well  as  all  private  papers,  viz.,  tlie  journals  of  tbe  officers,  letters,  &.O.,  and  sealed 
with  the  seals  of  the  Knssian  officer,  and  those  of  the  captain  and  first  officer  of  the 
foreign  vessel.  This  packet  shall  remain  sealed  with  the  Commander  of  the  Russian 
vessel  until  their  arrival  at  the  port  of  St.  Peter  and  Paul,  where  it  shall  be  deposited 
in  the  Court  as  mentioned  in  $  83.  Besides  this,  everything  else  must  be  sealed  by 
the  Russian  officer  and  the  foreign  captain  that  is  not  requisite  for  the  continuation 
of  the  voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the  effects  for  immediate 
and  sole  use  of  the  ship's  crew,  which  shall  not  be  withheld  from  them. 

$  28.  Having  thus  fixed  all  means  of  precaution,  the  officer  sent  to  arrest  the  for- 
ei^  vessel  shall  make  instantly  his  report  to  his  Chief,  and  awaifc  his  orders. 

9  29.  Thus,  should,  by  any  cause  stated  in  the  2nd,  11th,  12th,  and  21st  sections  of 
these  Regulations,  a  foreign  vessel  be  subjected  to  confiscation  in  any  port  near  the 
Settlement  of  the  Russian- American  Company,  the  Commander  of  that  Settlement  is 
obliged  either  to  ask  the  assistance  of  the  Russian  man-of-war, df  there  be  any,  and 
the  Commander  of  which,  on  receipt  of  a  written  request,  is  obliged  to  arrest  the 
vessel,  and  use  all  the  precautions  prescribed  in  the  foregoing  Article,  or,  if  there 
be  no  Russian  man-of-war  in  the  harbour  or  its  neighbourhood,  and  the  Commander 
of  the  Settlement  find  that  he  and  his  people  can  arrest  the  vessel  by  themselves,  he 
then  is  to  act  according  to  the  26th,  27th,  and  28th  section,  and  putting  ashore  the 
captain,  and  every  means  of  getting  the  vessel  away,  he  must  endeavour  as  soon  as 
possible  to  give  information  of  this  event  either  to  the  Governor  of  the  Colonies  of 
the  Russian-American  Company  or  the  Commander  of  the  Imperial  man-of-war,  if  it 
be  known  where  she  lie. 

$  30.  When,  in  consequence  of  such  a  report,  the  Governor  of  the  Colonies  shall 
send  the  Company's  vessel,  or  a  Government  vessel  arriving,  then  the  Commander  of 
the  place  shall  deliver  up  the  vessel  seized,  and  all  belonging  to  her,  and  shall  report 
respecting  his  reasons  for  confiscating  the  vessel. 

$  31.  The  commander  of  the  vessel,  taking  charge  of  the  seizure  per  inventory, 
shall  examine  immediately  into  all  circumstances  mentioned,  and  compare  it  with 
the  accounts  of  the  Commander  of  the  Settlement,  who  will  give  every  elucidation 
required. 

$  32.  All  vessels  detained  by  Russian  men-of-war  are  ordered  by  these  Regulations 
to  be  brought  to  the  port  of  St.  Peter  and  Paul,  where  the  sentence  is  to  be  passed 
on  them  by  a  Court  established  for  adjudging  such  cases. 

$  §3.  This  Court,  under  the  presidency  of  the  Commander  of  Kamtchatka, 
9  shall  consist  of  the  three  Senior  Officers  under  him,  and  of  the  Commissioner 

of  the  Russian-American  Company. 

$  34.  As  soon  as  a  Russian  vessel,  bringing  into  the  port  of  St.  Peter  and  Paul  a 
foreign  vessel  arrested  by  her,  has  come  to  an  anchor  in  the  place  assigned  her,  the 
commander  of  her  is  immediately  to  repair  to  the  Commander  of  Kamtchatka,  stat- 
ing briefly  what  vessel  he  had  brought  in,  the  number  of  the  crew,  and  the  sick, 
specifying  their  diseases,  and  reporting  likewise  whether  the  vessel  has  sufficient 
victuals,  and  what  goods,  guns,  and  other  arms,  powder,  &c.,  are  on  board. 

$  35.  The  Commander  of  Kamtchatka,  on  receiving  this  report,  will  order  two 
officers  and  a  sufficient  number  of  inen  on  board  the  captured  vessel. 

$  36.  These  two  officers,  together  with  the  officers  who  brought  in  the  detained 
ship,  when  on  board,  are  to  summon  the  master  and  two  of  his  mates  or  men  in 
command  next  to  him,  inspect  all  the  seals  put  on  the  vessel,  and  then,  taking  them 
off,  begin  immediately  to  make  an  accurate  list  of  all  the  effects  belonging  to  the 
vessel. 

$  37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides,  who  were  present 
in  drawing  it  up.  The  Commander  of  Kamtchatka  is  to  use  all  possible  endeavours 
to  secure  from  embezzlement  or  damage  all  effects  belonging  to  the  detained  vessel. 

$  38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore  to  such  places  as  shall  be 
appointed  by  the  Commander  of  Kamtchatka,  and  remain  there  until  the  close  of  the 
investigation. 

$  39.  The  Commander  of  the  Russian  vessel  is  obliged  to,  in  the  course  of  two 
days  after  his  arrival  at  the  port  of  St.  Peter  and  Paul  to  make  a  minute  represeuta- 
tionto  the  Commander  of  Kamtchatka  of  all  that  shall  have  happened  at  the  deten- 
tion of  the  foreign  vessel  brought  in  by  him,  and  to  deliver  said  vessel,  together  with 
the  sealed  paquet  containing  her  papers,  expressed  in  $  27. 

$  40.  If  the  Russian  vessel  that  brought  into  the  port  of  St.  Peter  and  Paul  a 
foreign  vessel,  cannot  for  reasons  remain  there  until  the  close  of  the  investigation, 
but  be  obliged  to  proceed  to  sea  in  a  very  short  time,  the  Commander,  in  order  not 
to  detain  her,  shall  use  all  possible  dispatch  by  bringing  forward  the  investigation 
of  such  points  as  may  require  the  presence  of  the  Russian  vessel. 

$  41.  Having  settled  everything  on  board  the  arrested  vessel  and  landed  the  crew, 
the  Court  immediately  shall  open  the  session,  and  endeavour  to  ascertain  as  soon  as 
possible  the  solution  of  the  inquiry,  whether  the  vessel  be  lawfully  arrested  or  not. 
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$  42.  In  order  to  ascertain  this,  the  following  proofs  shall  be  substantiated : 

1.  That  the  vessel  was  met  with  within  the  boundaries  prescribed  in  $  2  of  these 
Regulations,  and  that  her  having  been  within  such  limits  was  not  occasioned  by 
reasons  stated  in  $  3. 

2.  That  the  vessel  is  a  lawful  prize  by  virtue  of  the  $$2, 11, 12,  14,  and  21  of  these 
Regulations,  and  the  $  of  the  Instructions  to  the  Commander  of  the  Russian 
man-of-war. 

$  43.  In  order  to  decide  either  case,  the  Court  is  to  inspect  all  documents  presented, 
and  tracing  on  one  part  all  proofs  of  guilt,  and  on  the  other,  all  doubts  which  might 
clear  the  foreign  vessel,  summon  the  Commanding  officer  of  the  Russian  vessel  to 
give  all  additional  information  deemed  needful,  and  completing  thus  all  circum- 
stances condemning  the  foreign  vessel,  the  Court  shall  draw  up  a  clear  statement  of 
the  reason  of  her  condemnation. 

$  44.  Should  the  Court,  in  making  out  said  statement,  find  that  the  foreign  vessel 
has  been  arrested  without  sufficient  cause,  said  Court  on  passing  sentence  is  to  deter- 
mine the  damage  suffered  by  such  detention,  and  to  furnish  both  parties  with  a  cer- 
tified copy  of  this  resolution. 

$  45.  In  the  course  of  two  days,  both  parties  shall  declare  whether  they  are  satisfied 
with  the  decision  of  the  Court  or  not,  and  in  the  latter  case  (should  it  happen)  assign 
it  in  writing. 

$  46.  Should  both  parties  be  satisfied  with  the  decision  of  the  Court,  then  the  Com- 
mander of  Kamtchatka  is  to  release  immediately  the  detained  vessel,  returning  every- 
thing to  the  master  according  to  the  inventory,  along  with  the  adjudged  damages, 
-  exacting  them  from  whomsoever  is  to  pay  the  same. 

$  47.  If,  on  the  contrary,  the  Court  receive  on  the  third  day  a  repeal  to  its  decision, 
it  is  bound  to  take  that  repeal  into  immediate  consideration,  and  finding  it  just,  to 
change  its  decision,  if  not,  to  confirm  the  same,  and  make  it  known  to  the  parties  a 
second  time.  After  this  no  ^representations  shall  be  admitted,  and  both  parties 
10  shall  be  summoned  before  the  Court  which  shall  allow  them  to  make  their  pro- 
test in  writing,  and  will  then  state  all  the  reasons  why  the  sentence  passed 
should  be  carried  into  execution. 

^  48.  If  the  Court  find  by  the  indictment  that  the  vessel  has  been  lawfully  detained, 
then  the  master  of  the  foreign  vessel,  or  the  two  eldest  in  command  under  him,  shall 
be  summoned,  and  the  reasons  of  their  detention  made  known  to  them,  giving  them 
a  certified  copy  of  the  condemnation. 

$  49.  The  Court  is  to  receive  within  three  days,  and  no  later,  the  representations 
of  the  master,  and  if  he  do  not  present  the  same  within  the  time  limited,  the  Court 
summoning  him,  with  two  of  his  crew,  notifies  that  his  silence  is  received  as  a  mark 
of  compliance,  and  that  the  condemnation  is  just. 

$  50.  In  this  case  the  Court  comes  to  its  final  decision,  which,  on  the  following 
day,  is  communicated  to  the  whole  crew  of  the  foreign  vessel,  who  shall  sign,  all 
and  every  one,  that  such  sentence  has  been  made  known  to  them,  after  which  the 
Commander  of  Kamtchatka  is  to  carry  the  sentence  of  the  Court  into  execution,  as 
will  be  explained  hereafter. 

$  51.  Should,  however,  the  master  deliver  within  the  time  limited  his  protest,  then 
the  Court,  examining  it  with  all  possible  impartiality,  shall  call  for  all  further  expla- 
nations, and,  having  Jnserted  the  whole  into  the  journal  of  the  Court,  shall  pass  a 
final  sentence,  and  pronounce  it,  as  stated  in  $  47. 

$  52.  If,  by  sentence  of  the  Court,  the  arrested  vessel  be  released,  and  adjudged 
to  receive  damages  for  her  detention,  and  If  the  vessel  has  been  arrested  by  any  of 
the  Company's  officers,  and  the  damages  are  not  above  5,000  roubles,  the  Commander 
of  Kamtchatka  shall  demand  immediate  payment  of  said  sum  from  the  office  of  the 
Russian- American  Company,  but  if  the  damages  exceed  that  sum,  he  is  to  notify  it 
to  the  Company's  office,  and  give  to  the  foreign  master  a  certificate ;  but  the  money 
cannot  be  paid  by  the  Company  otherwise  than  after  the  inspection  and  Resolution 
of  its  Court  of  Directors.  If,  on  the  other  hand,  the  foreign  vessel  has  been  detained 
unlawfully  by  a  Russian  man-of-war,  the  Commander  of  Kamtchatka  is  to  pay  the 
adjudged  damages  (not  exceeding  the  sum  of  5,000  roubles)  out  of  any  Government 
sum,  and  to  report,  in  order  to  incash  it  from  the  guilty,  but  if  the  damages  should 
exceed  the  sum  of  5,000  roubles  the  Commander  of  Kamtchatka  is  to  furnish  a  cer- 
tificate for  the  receipt  of  the  money  after  the  regulation  and  confirmation  of  the 
Russian  Government. 

$  53.  The  reimbursement  of  such  damages  as  may  have  been  incurred  by  unlawful 
detention  shall  be  exacted  from  the  Commander  and  all  the  officers  of  the  man-of- 
war,  who,  having  been  called  by  the  Commander  to  a  council,  shall  have  given  their 
opinion  that  such  a  ship  ought  to  be  detained. 

$  54.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the  Commander  of 
Kamtchatka  is  to  make  due  arrangements  for  transporting  the  crew  to  Ochotsk,  and 
from  thence  to  any  of  the  ports  in  the  Baltic,  in  order  to  enable  every  one  of  them 
to  reach  his  own  country.  With  the  confiscated  ship  and  ciurgo,  he  is  to  act  as  with 
a  prize,  taken  in  time  of  war. 
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$  55.  After  this  the  Commander  of  Kamtchatka  shall  order  a  Committee  to  value 
the  vessel  and  her  cargo.  This  Committee  is  to  be  composed  of  one  member  appointed 
by  the  Commander  of  Kamtchatka,  one  by  the  Commander  of  the  man-of-war,  and 
a  third  by  the  Rnssian-American  Company. 

$  56.  These  Commissioners  are  to  maxe  up  a  specified  list  and  valuation  according 
to  the  following  rule^: 

1.  All  provisions,  rigginc:,  iron,  powder,  and  arms  shall  be  put  down  at  such  prices 
as  they  cost  Government  there. 

2.  All  merchandise  which  might  be  used  in  Kamtchatka  and  the  Company's  Colo- 
nies, and  which  are  carried  there  at  times  from  Russia,  shall  be  valued  at  their  prices 
then  existing. 

3.  All  goods  which  are  not  imported  into  these  places  from  Russia,  but  are  wanted 
there,  shall  be  valued  like  goods  brought  from  Russia,  being  the  nearest  to  them,  and 
in  proportion  to  their  wants. 

4.  All  goods  not  in  use  at  Kamtchatka  or  the  Colonies  shall  be  sent  to  Irkutsk  and 
sold  at  public  auction  bv  the  proper  authorities. 

$  57.  The  said  Commissioners  shall  present  their  valuation  to  the  Commander  of 
Kamtchatka  for  his  approbation,  who,  in  case  of  not  finding  the  same  exact,  shall 
return  it,  with  his  remarks,  and  shall  appoint  other  officers  to  inspect  such  articles 

as  may  appear  unfairly  valued. 
11  $  58.  Ii  the  Commissioners  hereafter  continue  in  their  opinion,  and  the  Com- 

mander of  Kamtchatka  find  it  impossible  to  agree  thereto,  he  shall  provision- 
ally consent  and  leave  the  final  decision  to  Government. 

$  59.  According  to  this  valuation  the  Conmiander  of  Kamtchatka  shall  mark,  for 
the  use  of  Government,  all  those  articles  which  he  thinks  are  wanted ;  the  remainder 
is  left  at  the  disposal  of  tlie  officers  of  the  ship  or  of  the  Russian- American  Company. 
The  seized  vessel  shall  be  valued  by  the  Court,  and  the  valuation  sent  immediately 
to  the  Minister  of  the  Navy,  with  a  report  whether  such  a  vessel  is  wanted  for  Gov- 
ernment service  or  not. 

$  60.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and  cargo  is  to  bo 
divided  in  the  following  manner.  The  exi>enses  necessary  to  forward  the  ship's 
crew  to  one  of  the  ports  in  the  Baltic  are  to  be  deducted,  and  the  remaining  sum 
divided,  if  the  vessel  has  been  taken  by  the  Russian- American  Company's  officers, 
and  carried  to  the  port  of  St.  Peter  and  Paul  by  a  ship  of  said  Company,  without 
the  interference  of  a  man-of-war,  into  five  parts,  of  which  one  goes  to  the  Govern- 
ment, and  the  remtiining  four-fifths  to  the  American  Company.  If  the  vessel  be 
taken  in  any  of  the  Company's  Settlements  by  the  Company's  officers,  but  brought 
to  the  port  of  St.  Peter  and  Paul  by  a  man-of-war,  aft-er  deducting  one-fifth  for 
Government,  two-fifths  are  to  belong  to  the  crew  of  the  man-of-war,  and  the  remain- 
ing two-fifths  to  the  Rnssian-American  Company,  and  finally,  if  such  foreign  vessel 
be  detained  by  men-of-war  only  without  the  assistance  of*  the  Company's  officers, 
then,  after  deducting  one-fifth  for  Government,  the  remainder  is  left  to  the  officers 
of  the  men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and  a  Company's 
vessel,  then  the  prize  shall  be  divided  between  them  in  proportion  to  their  strength, 
regulating  the  same  according  to  the  number  of  guns. 

$  61,  The  sum  coming  to  the  officers  of  the  man-of-war  shall  be  divided  according 
to  the  Rules  for  dividing  prizes  in  time  of  war.  In  all  cases,  officers  who  had  a 
share  in  seizing  foreign  vessels  convicted  of  the  intention  of  infringing  the  privi- 
lege9  most  graciously  granted  to  the  Russian-American  Company,  may  expect  to 
receive  tokens  of  His  Imperial  Majesty's  approbation,  especially  when,  after  deduct- 
ing the  expenses  for  conveying  the  crew,  their  part  in  the  prize  money  should  prove 
but  trifling. 

$  62.  If  a  foreign  vessel  detained  by  a  Russian  being  under  the  command  of  a 
Russian  officer  should  be  cast  away  before  reaching  the  port  of  St.  Peter  and  Paul, 
the  following  principle  shall  be  observed : 

If  the  foreign  vessel  alone  be  lost,  and  the  Russian  accompanying  her  arrive  at  the 
port  of  St.  Peter  and  Paul,  then  the  Court  acts  according  to  the  foregoing  Rules  to 
determine  whether  that  vessel  was  lawfully  seized.  In  this  case  Government  takes 
upon  itself  the  expenses  of  conveying  to  a  port  of  the  Baltic  such  of  the  ship's  crew 
as  were  saved.  But  if  such  a  vessel  should  not  be  proved  to  have  been  detained  law- 
fully, then  independant  of  those  expenses,  the  ship  shall  be  valued,  and  such  valua- 
tion forwarded  to  Government  for  the  payment  of  what  may  be  deemed  just ;  at  the 
same  time  investigation  shall  be  made  on  the  loss  of  the  vessel,  and  the  officer  that 
had  the  command  (if  saved)  is  to  be  tried  according  to  the  maritime  Rules  and  Regu- 
lations. 

$  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special  Report  to  the 
Governor-General  of  Siberia  respecting  every  circumstance  happening  to  foreign 
vessels,  annexing  copies  of  all  documents,  journals,  and  sentences  of  the  Court,  and 
of  all  papers  relating  thereunto. 

The  original  is  signed:  Count  D.  Gurikff, 

Minister  of  Finances, 
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Sdict  of  His  Imperial  Majesty,  Autocrat  of  All  the  Eu88ia$, 

The  Directing  Senate  maketh  known  to  all  men : 

Whereas  in  an  Edict  of  His  Imperial  Majesty  issued  to  the  Directing  Senate  on 
the  4th  day  of  September,  and  signed  by  His  Imperial  Majesty's  own  hand  it  is  thus 
expressed : 

''Observing  from  Reports  submitted  to  us  that  the  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  north-west  coast  of  America  appertaining  unto  Russia, 
is  subjected,  because  of  secret  and  illicit  traffic,  to  oppression  and  impediments,  and 
finding  that  the  principal  cause  of  these  difficulties  is  the  want  of  Rules  establish- 
ing the  boundaries  for  navigation  along  these  coasts,  and  the  order  of  naval  com- 
munication as  well  in  these  places  as  on  the  whole  of  the  eastern  coast  of 
12        Siberia  and  the  Kurile  Islands,  we  have  deemed  it  necessary  to  determine  these 
communications  by  specific  Regulations,  which  are  hereto  attached. 
"In  forwarding  these  Regulations  to  the  Directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution." 

(Countersigned)  Count  D.  Gurikff, 

Minister  of  Finances, 

It  is  therefore  decreed  by  the  Directing  Senate  that  His  Imperial  Majesty's  Edict 
be  published  for  the  information  of  all  men,  and  that  the  same  be  obeyed  by  all 
whom  it  may  concern. 

(L.  8.) 

The  original  signed  by  the  Directing  Senate. 

Printed  at  St.  Petersburgh,  in  the  Senate,  September  7, 1821. 

[Several  Maps  follow.l 


Lord  Stowell  to  Lord  Melville. 

Grafton  Street,  London^  December  26^  1821. 

IMy  Dear  Lord:  I  have  perused  these  papers,  and  it  appears  to  me 
to  be  unsafe  to  proceed  to  any  controversial  discussion  of  the  proposed 
Eegulations,  till  it  is  shown  that  they  issue  from  a  competent  authority 
founded  upon  'an  acknowledged  title  of  territorial  and  exclusive  pos- 
session of  the  portions  of  the  globe  to  which  they  relate.  I  am  myself 
too  slightly  acquainted  with  the  facts  regarding  such  possession  (how 
originally  acquired  and  how  subsequently  enjoyed)  to  be  enabled  to  say 
that  upon  undisputed  principles  such  a  possession  exists.  It  is  per- 
fectly clear  from  these  Eegulations  that  it  has  not  hitherto  been  exclu- 
sive in  the  extent  in  which  it  is  now  claimed;  for  they  are  framed  for 
the  very  purpose  of  putting  an  end  to  foreign  intercourses  of  traific 
therein,  which  they  denominate  illicit  but  which  they  admit  existed  de 
facto. 

The  territories  claimed  are  of  different  species — islands — portions  of 
the  continent — and  large  portions  of  the  sea  adjoining. 

I  know  too  little  of  the  history  of  their  connection  with  either  islands 
or  continents  to  say  with  confidence  that  such  a  possession  has  in  this 
case  been  acquired.  I  content  myself  with  remarking  that  such  posses- 
sion does  not  appear  in  the  opinion  and  practice  of  States  to  be  founded 
exactly  upon  the  same  principles  in  the  cases  of  islands  and  continents. 
In  that  of  islands,  discovery  alone  has  usually  been  held  suflBcient  to 
constitute  a  title.  Not  so  in  the  case  of  continents.  In  the  case  of  the 
South  American  Continent  the  Spaniards  and  Portuguese  resorted  to 
grants  from  an  authority  which  in  that  age  was  universally  respected, 
and  continued  in  respect  till  subsequent  possession  had  confirmed  their 
title.    But  I  think  that  it  has  not  been  generally  held,  and  cannot  be 
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maintained  that  the  mere  discovery  of  a  coast  gives  a  right  to  the 
exclusive  possession  of  a  whole  extensive  continent  to  which  it  belongs, 
and  less  to  the  seas  that  adjoin  to  a  very  considerable  extent  of  dis- 
tance. An  undisputed  exercise  of  sovereignty  over  a  large  tract  of 
such  a  continent  and  for  a  long  tract  of  time  would  be  requisite  for 
such  purposes.  I  am  too  ignorant  of  particular  facts  to  say  how  far 
such  principles  are  justly  applicable  to  such  cases.  I  observe  that  by 
these  Kegulations  the  commerce  in  these  islands,  continents,  and  adjoin- 
ing seas  is  declared  to  have  been  granted  exclusively  to  Eussian  sub- 
jects; who  the  granter  is,  is  not  expressly  declared.  If,  as  is  probable, 
the  Autocrat  of  Eussia  is  meant,  the  inquiry  then  reverts  to  the  ques- 
tion respecting  the  foundation  of  such  an  authority,  and  thinking  that 
that  question  must  be  first  disposed  of,  I  content  myself  with  observing 
upon  the  Eegulations  themselves  that  they  are  carried  to  an  extent  that 
appears  very  unmeasured  and  insupportable. 

I  have,  &c.  (Signed)  Stowell. 


13  No.  6. 

Board  of  Trade  to  Foreign  Office. — {Received  January  7.) 

Office  for  Trade,  London^  Jdnuary  7, 1822. 

Dear  Sir:  The  inclosed  seems  to  contain  all  the  inforniation  that 
we  can  expect  from  the  persons  interested  in  the  southern  whale  fishery; 
but  I  will  try  and  squeeze  a  little  more  out  of  them  if  I  can. 

Pray  let  me  have  the  inclosed  back,  as  it  is  an  original,  or  if  you  will 
return  it  Avhen  you  have  read  it,  I  will  send  you  a  copy  to-morrow. 

Mr.  Eobinson  desired  me  to  inform  the  parties  that  the  point  in  ques- 
tion was  too  high  matter  for  Ithis  Committee  to  do  any  tiding  in  its  Board 
of  Trade  capacity. 

I  am,  &c.  (Signed)  Thos.  Look. 


[InclosiiTe  in  No.  6.] 
Messrs,  S,  Enderhy  4'  Son  and  Mr.  W,  Mellish  to  Board  of  Trade. 

Paul's  Wharf,  London,  November  ;?7, 18gl. 

My  Lords  :  We  most  respectfully  address  your  Lordships  on  the  subject  of  an 
Ordinance  or  Ukase  issued  by  the  Emperor  or  Russia  on  the  9th  October  last.  The 
1st  Article  of  that  Ordinance  in  a  sweeping  way  forbids  all  but  subjects  of  Russia 
from  commencing  a  whale  fishery  from  Behring's  Straits  fco  51°  north  latitude  on  the 
north-west  coast  of  America  as  well  as  in  the  Aleutian  Islands  on  the  east  coast  of 
Siberia  and  Kurile  Islands,  that  is  to  say,  from  Behring's  Straits  to  the  south  Cape 
in  the  Island  Ooroop  in  45°  51'  north  latitude.  By  this  Article  it  appears  that  Brit- 
ish ship-owners  and  merchants  are  forbidden  from  attempting  to  carry  on  any  fishery 
or  branch  of  industry,  under  penalties,  to  the  north  of  51°  north  latitude  on  the 
north  west  coast  of  America,  or  to  the  north  of  45°  51'  north  latitude  on  the  eastern 
coasts  of  the  North  Pacific  Ocean. 

The  2nd  Article  forbids  all  foreign  vessels  touching  at  the  Russian  Establishments 
.  within  the  above  stated  limits,  or  even  to  approach  them  within  a  less  distance  than 
100  Italian  miles,  the  cargo  to  be  forfeited,  without  it  can  be  proved  that  the  vessel 
is  in  want  of  provisions  or  driven  in  by  tempestuous  weather. 

These  two  leading  Articles  in  the  Ordinance  we  consider  as  a  declaration  of  war 
against  the  commercial  and  fishing  of  British  merchants  if  their  enterprize  carries 
their  ships  to  the  north  of  the  limits  laid  down  by  Russia.  One  British  ship  of  500 
tons  employed  in  the  whale  fishery  has  recently  been  as  far  as  47i°  north  latitude  on 
the  cast  coast,  and  found  sperma  cetce  whalea  so  plenty  that  great  numbers  of  vessels 
will  sail  immediately  after  the  1st  Jannar/  if  we  receive  the  protection  we  earnestly 
Bolict  firom  onr  Government  against  this  extraordinary  Ordinanoe.    Two  British 
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6hip8  nearly  abont  the  same  time  that  the  about  ship  sailed  for  the  coast  of  Japan 
sailed  for  the  whale  fishery  on  the  north -west  coast  of  America  we  believe  into 
Behring's  Straits.    We  are  at  present  unacquainted  with  their  success. 

We  have  no  doubt  if  we  are  protected  in  a,  fair  trade  (not  with  China)  and  fishery 
in  the  North  Pacific  Ocean,  that  British  enterprize  will  find  some  islands  in  that 
great  ocean  which  may  have  been  overlooked  by  the  Russians  and  Americans,  who 
are  both  attempting  to  shut  the  shipping  of  Great  Britain  out  of  that  ocean  by  not 
allowing  us  to  have  any  friendly  port  to  resort  to. 

If  Captain  Parry  is  successful  in  effecting  a  passage  into  the  North  Pacific  Ocean 
either  through  Behring's  Straits  or  elsewhere,  the  Knssian  Ukase  will  prevent  our 
fishing  in  those  Straits  or  making  any  use  of  the  discovery  for  commercial  purposes. 
Waiting  your  Lordship's  directions  for  our  future  government,  we  have,  &c. 

(Signed)  Sam.  Endkrby  &  Son. 

WiLLM.  MeLLISH. 


14  No.  7. 

The  Marquis  of  Londonderry  to  Count  Lieven. 

Foreign  Office,  January  18 j  1822. 

The  Undersigned  has  the  honour  hereby  to  acknowledge  the  note, 
addressed  to  him  by  Baron  de  Mcolai  of  the  12th  November  last, 
covering  a  copy  of  an  Ukase  issued  by  His  Imperial  Majesty  the 
Emperor  of  All  the  Eussias,  and  bearing  date  the  4th  September, 
1821,  for  various  purposes,  therein  set  forth,  especially  connected  with 
the  territorial  rights  of  his  Crown  on  the  north-western  coast  of 
America,  bordering  upon  the  Pacific,  and  the  commerce  and  navigation 
of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent  thereto. 

This  document,  containing  Regulations  of  great  extent  and  impor- 
tance, both  in  its  territorial  and  maritime  bearings,  has  been  consid- 
ered with  the  utmost  attention,  and  with  those  favourable  sentiments 
which  His  Majesty's  Government  always  bear  towards  the  acts  of  a 
State  which  His  Majesty  has  the  satisfaction  to  feel  himself  connected, 
by  the  most  intimate  ties  of  friendship  and  alliance;  and  having  been 
referred  for  the  report  of  those  high  legal  authorities,  whose  dufy  it  is 
to  advise  His  Majesty  on  such  matters. 

The  Undersigned  is  directed,  till  such  friendly  explanations  can  take 
place  between  the  two  Governments  as  may  obviate  misunderstanding 
upon  so  delicate  and  important  a  point,  to  make  such  provisional  pro- 
test against  the  enactments  of  the  said  Ukase  as  may  fully  serve  to 
save  the  rights  of  His  Majesty's  Crown,  and  may  protect  the  persons 
and  properties  of  His  Majesty's  subjects  from  molestation  in  the  exer- 
cise of  their  lawful  callings  in  that  quarter  of  the  globe. 

The  Undersigned  is  commanded  to  acquaint  Count  Lieven  that  it 
being  the  King's  constant  desire  to  respect,  and  cause  to  be  respected 
by  his  subjects  in  the  fullest  manner,  the  Emperor  of  Russia's  just 
rights.  His  Majesty  will  be  ready  to  enter  into  amicable  explanations 
upon  the  interests  affected  by  this  instrument,  in  such  manner  as  may 
be  most  acceptable  to  His  Imperial  Majesty. 

In  the  meantime,  upon  the  Subject  of  this  Ukase  generally,  and 
especially  upon  the  two  main  principles  of  claim  laid  down  therein,  viz., 
an  exclusive  sovereignty  alleged  to  belong  to  Russia  over  the  territories 
therein  described,  as  also  the  exclusive  right  of  navigating  and  trading 
within  the  maritime  limits  therein  set  forth,  his  Britannic  Majesty  must 
be  understood  as  hereby  reserving  all  his  rights,  not  being  prepared  to 
admit  that  the  intercourse  which  is  allowed  on  the  face  of  this  instru- 
ment to  have  hitherto  subsisted  on  those  coasts,  and  in  those  seas,  can 
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be  deemed  to  be  illicit,  or  that  the  ships  of  friendly  Powers,  even  sup- 
posing an  unqualified  sovereignty  was  proved  to  appertain  to  the 
Imperial  Crown  in  these  vast  and  very  imperfectly  occupied  territories, 
could,  by  the  acknowledged  law  of  nations,  be  excluded  from  navigating 
within  the  distance  of  100  Italian  miles  as  therein  laid  down  from  the 
coast,  the  exclusive  dominion  of  which  is  assumed  (but,  as  His  Majesty's 
Government  conceive,  in  error)  to  belong  to  His  Imperial  Majesty  the 
Emperor  of  All  the  Russias.   -  - 

(Signed)      Londonderry. 


Ko.8. 

The  Marquis  of  Londonderry  to  Sir  0.  Bagot. 

Ko.  5.]  FoBEiON  Office,  January  19 j  1822. 

Sir  :  With  reference  to  your  Excellency's  several  despatches  relative 
to  the  Ukase  lately  issued  by  the  Emperor  of  Russia  under  date  the  4th 
Sepjtember  last,  for  various  purposes  therein  set  forth,  especially  con- 
nected witb  the  territorial  rights  of  his  Crown  on  the  north-western 
coast  of  America,  bordering  upon  the  Pacific,  and  the  commerce  and 
navigation  of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent 
thereto,  I  have  now  the  honour  to  inclose  you  a  copy  of  a  note  which, 
by  His  Majesty's  command,  I  have  addressed  to  the  Count  de  Lieven, 
the  Russian  Ambassador  in  London,  upon  this  subject;  I  am  to  desire, 
that  in  any  communications  which  you  may  have  with  the  Russian 
Government  relative  to  this  Ukase,  you  will  conform  yourself  to  the 
tenour  of  the  note  herewith  sent. 

I  am,  &c.  (Signed)  Londonderry. 


16  Ko.  9. 

Mr.   Stratford    Canning  to  the  Marquis  of  Londonderry. — {Received 

March  21.) 

No.  11.]  Washington,  February  19, 1822. 

My  Lord:  I  was  informed  this  morning  by  Mr.  Adams  that  the 
Russian  Envoy  has,  within  the  last  few  days,  communicated  oflBcially 
to  the  American  Government  an  Ukase  of  the  Emperor  of  Russia, 
which  has  lately  appeared  in  the  public  prints,  appropriating  to  the 
sovereignty  and  exclusive  use  of  His  Imperial  Majesty  the  northwest 
coast  of  America  down  to  the  61st  parallel  of  latitude,  together  with 
a  considerable  portion  of  the  opposite  coasts  of  Asia,  and  the  neigh- 
bouring seas  to  the  extent  of  100  Italian  miles  from  any  part  of  the 
coasts  and  intervening  islands  so  appropriated.  In  apprizing  me  of 
this  circumstance,  Mr.  Adams  gave  me  to  understand  that  it  was  not 
the  intention  of  the  American  Cabinet  to  admit  the  claim  thus  notified 
on  the  part  of  Russia.  His  objection  appears  to  lie  more  particularly 
against  the  exclusion  of  foreign  vessels  to  so  great  a  distance  from  the 
shore. 

The  note  given  in  by  M.  de  Poletica  is  confined,  I  believe,  to  a  mere 
communication  of  the  Emperor's  Ukase,  and  of  the  periods  at  which 
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it  will  begin  to  have  force,  viz.,  from  the  1st  March  with  respect  to 
European  vessels,  and  from  the  Ist  July  for  vessels  from  this  country. 
Mr.  Adams  inquired  whether  I  had  heard  from  your  Lordship  on  this 
head,  and  on  the  supposition  that  a  similar  communication  had  in  all 
probability  been  made  by  the  Eussian  Ambassador  in  London,  appeared 
desirous  of  learning  the  course  which  His  Majesty's  Government 
intended  to  adopt  with  reference  to  it.  I  could  only  reply  by  saying 
that  I  had  not  yet  received  any  intimation  from  your  Lordship  on  the 
subject. 

I  have,  &c.  (Signed)  Stratford  Canning. 


Ko.  10. 


Budsovfs  Bay  Company  to  the   Marquis  of  Londonderry, — {Received 

March     .) 

Hudson's  Bay  House,  London^  March  ^,  1822. 

My  Lord  :  It  has  fallen  under  the  observation  of  the  Governor  and 
Committee  of  the  Hudson's  Bay  Company  that  the  Eussjan  Govern- 
ment have  made  a  claim  to  the  north-west  coast  of  America,  from 
Behring's  Straits  to  the  51st  degree  of  north  latitude;  and  in  an 
Imperial  Ukase  have  prohibited  foreign  vessels  from  approaching  the 
coast  within  100  miles,  under  penalty  of  confiscation.  Likewise  that 
the  American  Government  are  claiming  a  very  considerable  extent  of 
country  bordering  on  the  Pacific  Ocean ;  and  that  a  Bill  is  in  progress 
in  the  House  of  Eepresentatives  for  settling  the  Columbia  and  forming 
it  into  a  State  of  the  Union. 

In  the  Eeport  presented  to  the  House  on  which  this  Bill  is  founded, 
the  Committee  state  that  the  title  of  the  United  States  to  the  sov- 
ereignty of  the  territory  from  the  41st  degree  to  the  completion  of  the 
53rd  degree  of  north  latitude  is  unquestionable;  but  that,  in  the  opinion 
of  the  Committee,  the  American  Government  have  a  good  claim  as  far 
as  60°  north  latitude. 

I  need  not  remind  your  Lordship  that  a  large  portion  of  that  country 
was  discovered  by  British  navigators,  and  taken  possession  of  on  behalf 
of  Great  Britain;  nor  of  the  affair  of  Nootka  Sound,  in  1789,  in  conse- 
quence of  aggressions  committed  upon  British  subjects  on  that  coast; 
but  it  may  be  necessary  to  state  to  your  Lordship  that  the  Americans 
had  no  trade  with  the  natives  until  long  after  the  British  Establish- 
ments had  been  formed  in  the  country  to  the  westward  of  the  Eocky 
Mountains. 

In  the  year  1792  Sir  Alexander  McKenzie,  then  a  partner  in  the  late 
North-West  Company,  explored  from  the  interior  the  country  west  of 
the  Eocky  Mountains,  and  was  the  first  who  penetrated  to  the  Pacific 
Ocean.  In  the  preceding  year  Captain  Vancouver  had  surveyed  the 
Columbia  Eiver  from  the  mouth  to  the  Falls,  200  miles  from  the  sea. 

For  above  twenty  years  the  British  fur  traders  have  had  Settlements, 
and  the  Company  have  an  Establishment  of  200  men  on  the  Columbia 
Eiver  at  this  period,  and  large  and  valuable  Establishments  to  the 

northward. 
16  It  was  not  till  the  year  1806  that  the  Americans  explored  this 

country,  when  an  expedition  was  fitted  out  under  Captains  Lewis 
and  Clarke,  who  proceeded  to  the  head  of  the  Mississourie,  thence 
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across  the  Eocky  Mountains  to  the  Eiver  Columbia,  and  down  it  to  the 
mouth,  and  returned  by  the  same  route.  Soon  after  thereturn  of  these 
gentlemen,  an  American  Chartered  Compauy  was  established  uuder 
the  name  of  the  Pacific  Fur  Company,  who  began  their  operations  in 
1810.  Ships  were  sent  and  a  fort  built  at  the  mouth  of  the  Columbia. 
This  fort  was  given  up  to  the  late  North-West  Company  in  the  American 
War,  when  they  brought  of  the  Pacific  Fur  Company  their  whole  stock- 
in-trade,  and  the  country  was  abandoned  by  the  Americans,  and  they 
have  not  since  had  any  traders  in  the  Columbia,  or  to  the  northward. 

The  fort,  after  the  Treaty  of  Ghent,  was  demanded  by  the  American 
Government  as  included,  with  other  fortified  places  in  that  Treaty, 
although  it  is  more  properly  only  a  trading  station,  and  it  has  been 
delivered  up,  but  it  remains  unoccupied. 

By  a  Convention  in  October  1818,  subsequent  to  the  Treaty,  it  was 
agreed  by  the  Contracting  Parties  that  the  country  in  question,  for  the 
purposes  of  trade,  was  to  be  free  to  the  subjects  of  both  nations  for  ten 
years. 

The  fur  trade  of  Great  Britain,  by  an  Act  of  last  Session  and  grant 
from  His  Majiesty,  is  vested  in  the  Hudson's  Bay  Company;  I  cannot, 
therefore,  refrain  from  calling  your  Lordship's  attention  to  this  matter 
as  of  considerable  importance  at  the  present  moment,  and  not  unlikely 
to  lead  to  very  unpleasant  occurrences  at  some  future  period,  if  no 
notice  is  taken  of  these  proceedings  of  the  Enssian  and  American 
Governments,  the  effect  of  which  would  be  to  exclude  British  subjects 
from  the  northwest  coast  of  America,  and  a  valuable  trade  in  the 
interior. 

I  have,  &c. 

(Signed)  J.  H.  Pellt,  Deputy  Oovernor. 


No.  11. 
Earl  Bathurst  to  the  Buke  of  Wellington. 

Downing  Street,  September  14, 1822. 
My  Lord:  I  have  the  honour  to  transmit,  for  your  Grace's  guidance 
in  the  execution  of  the  commission  with  which  His  Majesty  has  been 
pleased  to  intrust  you  in  consequence  of  the  lamented  death  of  the 
Marquis  of  Londonderry,  a  Memorandum  which  was  originally  drawn* 
up  by  his  Lordship,  and,  having  been  approved  by  His  Majesty'a  conia- 
dential  servant,  was  submitted  to  His  Majesty's  Government  and 
received  His  Majesty's  sanction. 

I  am,  &c.    .  (Signed)  Bathukst. 


[Inclosnre  in  K"©.  11.] 

Memorandum. 

The  subject-matter  upon  which  the  allied  Ministers  will  have  to  deUberate  at  the 
approaching  meeting  at  Vienna  may  be  classed  under  the  foUowing  heads: 

1.  The  Tuifkish  question,  internal  and  external. 

2.  The  Spanish  question,  European  and  American. 

3.  The  Affairs  of  Italy. 
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As  British  points,  the  Slave  Trade,  the  Anstrian  Debt,  and  the  late  Russian  Ukase 
will  demand  attention. 

Upon  the  Russian  Ukase  the  objections  to  its  enactment,  in  principle,  are  set  forth 
in  the  note  addressed  to  Count  Lieven  in  r^ply  to  his  communication  of  the  Ukase 
to  the  British  Government.  The  duty  of  the  British  Plenipotentiary  will  be  to 
bring  the  Russian  Cabinet  to  some  distinct  explanation  as  to  the  mode  in  which  the 
differences  of  opinion  on  this  instrument  may  be  reconciled. 


17  No.  12. 

Memorandum  by  the  Buke  of  Wellington. 

September  11, 1822. 

In  the  course  of  a  conversation  which  I  had  yesterday  with  Count 
Lieven,  he  informed  nie  that  he  had  been  directed  to  give  verbal 
explanations  of  the  Ukase  respecting  the  north-west  coast  of  America. 
These  explanations  went,  he  said,  to  this,  that  the  Emperor  did  not 
propose  to  carry  into  execution  the  Ukase  in  its  extended  sense.  That 
His  Imperial  Majesty's  ships  had  been  directed  to  cruize  at  the  shortest 
possible  distance  from  the  shore  in  order  to  supply  the  natives  with 
arms  and  ammunition,  and  in  order  to  warn  all  vessels  that  that  was 
His  Imperial  Majesty's  dominion;  and  that  His  Imperial  Majesty  had 
besides  given  directions  to  his  Minister  in  the  United  States  to  agree 
upon  a  Treaty  of  Limits  with  the  United  States. 

It  appears  here  that  this  explanation  when  given  will  be  very  little 
satisfactory;  and  that  at  best  it  is  only  a  verbal  explanation  of  a  written 
and  published  Ukase,  the  terms  of  which,  however  contrary  to  the  law  of 
nations^nd  protested  against  by  us,  must  be  the  rule  for  our  merchants 
and  traders  till  we  can  obtain  some  document  in  writing  which  will  alter 
it.  This  is  the  sense  in  which  I  propose  to  act  at  Vienna  upon  this  part^f 
the  instructions,  and  it  is  desirable  that  I  should  be  informed  whether 
we  have  any  claim  to  territory  on  the  north-west  coast  of  America,  aud 
what  are  the  opinions  and  reasonings  of  the  civilians  upon  the  question 
of  dominion  on  the  sea. 

The  Eussian  Ministers  will  very  probably  assimilate  their  claim  of 
dominion  as  thus  verbally  explained  to  the  claim  which  we  are  sup- 
posed to  have  of  dominion  in  the  ]S"arrow  Seas,  which  it  was  attempted 
to  bring  into  discussion  at  the  Congress  at  Vienna  in  1815.  We  avoided 
'the  discussion,  and  explained  the  practice  of  giving  and  receiving 
salutes  prevailing  in  the  British  navy  in  a  manner  satisfactory  to  all 
parties.    But  we  never  relinquished  the  claim  of  the  dominion. 

On  the  other  hand,  we  have  not  recently  claimed  the  dominion  in  a 
Proclamation,  and  warned  others  not  to  approach  it. 

September  16, 1822. 

Since  writing  the  above  I  have  again  seen  Count  Lieven  on  this  sub- 
ject, and  he  has  informed  me  that  the  Emperor  has  authorized  his  Min- 
ister in  the  United  States  to  treat  upon  limits  in  North  America  with 
the  United  States.  He  gave  me  this  instruction  confidentially,  and  in 
order  that  if  we  had  any  claim  to  territory  on  the  north-west  coast  of 
America  we  might  bring  it  forward,  so  as  not  to  be  shut  out  by  any 
agreement  made  between  Eussia  and  the  United  States. 

It  is  desirable,  therefore,  that  I  should  be  informed  upon  this  subject 
as  soon  as  may  be  convenient. 
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Ko.  13. 
Hudson's  Bay  Company  to  Mr.. George  Canning. — [Received  September    .) 

Hudson's  Bay  House,  London^  September  25^  1822. 

Sib  :  I  have  the  hoiiour  to  address  you,  on  behalf  of  the  Hudson's 
Bay  Company,  upon  the  subject  of  the  claim  set  up  by  Russia  to  that 
part  of  the  north-west  coast  of  America  which  is  to  the  north  of  the 
61st  degree  north  latitude. 

It  appears  to  the  Directors  of  this  Company  that  the  claim  of  Eussia 
is  not  well  founded,  and  as  the  interests  of  the  Company  and  of  the 
British  fur  trade  would  be  essentially  and  greatly  injured,  should  the 
claims  of  Russia  be  admitted  by  the  British  Government,  I  feel  it  to  be 
incumbent  upon  me,  in  addition  to  the  representations  which  I  have 
already  made  upon  this  subject,  to  state  briefly  the  progress  of  the 
British  far  trade  in  tliat  part  of  North  America,  and  to  apprize  you  of 
the  forts  or  trading  stations,  situated  to  the  north  of  the  51st  degree 
north  latitude,  which  are  now  occupied  by  the  traders  and  servants  of 
this  Company. 

In  the  year  1793  Sir  Alexander  McKenzie  crossed  the  Eocky  Moun- 
tains in  560  30'  north  latitude,  and  penetrated  to  the  Pacific  Ocean  in 
latitude  52^  20'.  Immediately  after  his  return  the  British  fur  traders 
sent  expeditions  and  established  trading  posts  in  the  country  to  the 
westward  of  the  Kocky  Mountains.  New  trading  stations  have  been 
gradually  formed,  as  the  country  was  more  fully  explored,  and 
18  until  1821  the  whole  trade  of  an  extensive  district  named  New 
Caledonia,  and  extending  from  the  mouth  of  Fraser's  Eiver,  situ- 
ated about  490  north  latitude  to  about  60^  north  latitude,  was  carried 
on  by  the  British  North- West  Company. 

The  partnership  of  the  British  North- West  Company  being  then 
about  to  expire,  ari'angfements  were  made  in  1821  by  which  the  Hud- 
son's Bay  Company  acquired  possession  of  all  the  forts  and  trading  sta- 
tions of  that  Association  situated  in  New  Caledonia,  as  well  as  in  other 
parts  of  British  North  America. 

The  principal  forts  or  permanent  and  centrical  trading  stations  in 
New  Caledonia,  now  occupied  by  the  traders  and  servants  of  this  Com- 
pany, are  situated  at  the  Eocky  Mountain  portage  in  56^  north  latitude 
and  1210  west  longitude;  on  Stewart's  Lake,  in  54^  30'  north  latitude 
and  1250  west  longitude;  on  McLeod's  Lake  in  55^  north  latitude  and 
1240  west  longitude,  and  on  Fraser's  Lake  in  55^  degrees  north  latitude 
and  about  127^  west  longitude,  and  there  are  several  minor  trading  posts, 
the  situation  of  which  are  occasionally  changed  according  to  local  cir- 
cumstances. By  these  means  an  extensive  trade  is  carried  on  with  all 
those  Indian  tribes  which  inhabit  the  country  from  about  6O0  north  lati- 
tude as  far  south  as  the  mouth  of  Fraser's  Eiver,  which  is  in  about  49^ 
north  latitude,  and  between  the  Eocky  Mountains  and  the  sea. 

The  British  far  traders  have  never  met  with  the  traders  of  any  other 
nation  in  that  country,  and  it  does  not  appear  that  any  part  of  it  has 
ever  been  occupied  by  the  subjects  of  Eussia  or  of  any  other  foreign 
Power. 

All  the  considerable  rivers  which  fall  into  the  Pacific  Ocean  "in  this 
extent  of  coast  have  not  yet  been  sufficiently  explored  to  ascertain 
whether  any  of  them  are  navigable  with  large  boats,  and  have  safe 
harbours  at  their  discharge  into  the  sea;  the  furs  procured  in  that  coun- 
try have  therefore  been  brought  to  England  down  the  Peace  Eiver  and 
through  the  Hudson's  Bay  Company's  territories.    But  it  is  probable 
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that,  in  such  an  extent  of  coast,  some  practicable  communication  with 
the  sea  will  be  discovered  which  would  save  the  expensive  transport  of 
goods  and  ftirs  through  the  interior  of  America. 

A  direct  communciation  by  sea  is  found  to  be  advantageous  in  the 
country  to  the  south  of  New  Caledonia  situated  on  the  various  branches 
of  the  Columbia  River,  where  this  Company  have  extensive  trading 
Establishments  extending  to  the  head  waters  of  that  river  in  the  Rocky 
Mountains,  and  the  same  advantages  would  be  derived  from  a  direct 
communication  by  sea  with  New  Caledonia. 

This  Company  has  trading  Establishments  also  inMcKenzie's  River, 
which  falls  into  the  Frozen  Ocean  as  far  north  as  66^  30'  north  latitude, 
which  carry  on  a  trade  with  those  Indians  who  inhabit  the  country  to 
the  west  of  that  river  and  to  the  north  of  60^  of  north  latitude,  and  who, 
from  the  nature  of  the  country,  can  communicate  more  easily  with 
McKenzie's  River  than  with  the  trading  posts  in  New  Caledonia, 

I  have  thus  given  a  brief  outline  of  the  British  trading  stations  on 
the  north-west  coast  of  America,  and  I  feel  confident  that  His  Majesty's 
Government  will  take  the  proper  measures  for  protecting  the  interests 
of  this  Company  and  of  the  British  fur  trade  in  that  quarter  of  the 
world. 

I  have,  &c. 

(Signed)  J.  H.  Pelly,  Deputy  Oovernor. 


[Inolo«iir«  in  No.  18.] 
Memorandum* 


The  gToands  on  which  the  RnsBlan  Goy- 
ernment  claim  the  whole  north-west  coast 
of  America  from  Behring's  Straits  to  the 
51  st  degree  north  latitude,  are  detailed  in 
a  correspondence  which  took  place  at 
Washington  in  the  months  of  February, 
March,  and  April,  1822,  between  the 
American  Government  and  the  Russian 
Ambassador,    the    Chevalier   Pierre   de 

Politica. 
19  1.  The  discoveries  made  by  the 

Russians  during  the  reign  of  Peter 
the  First. 


2.  The  discoveries  made  by  Behring  and 
Tchiricoff  in  1741,  during  the  reign  of  the 
Empress  Anne  and  the  Map  published  by 
the  Imperial  Academy  in  1758,  the  result 
of  the  labours  of  the  Academicians  who 
accompanied  the  expedition,  viz.,  Miiller, 
Steller,  Fischer,  De  VIsle  de  la  Crayere, 
Erasilnicoff,  <&o. 


It  does  not  appear  that  any  discov- 
eries were  made  during  the  reign  .  .  . 
though  this  Monarch  formed  many  plans 
for  discoveries. 

The  Empress  Catherine,  however,  in 
conformity  to  her  deceased  husband's  in- 
structions, ordered  an  expedition  to  be 
fitted  out  in  1728,  and  gave  the  command 
of  it  to  Vitus  Behring,  a  Dane  by  birth, 
who  ascertained  the  separation  of  the 
two  continents  as  high  as  67°  on  the  coast 
of  Asia ;  in  the  following  year  he  made  an 
attempt  to  discover  the  coast  of  America, 
but  was  unsuccessful,  and  from  this  period 
no  attempts  at  discovery  were  made  till 
the  year  1741.  (See  Coxe's  account  of 
Russian  discoveries.) 

Mil  Her,  who  gives  an  account  of  this 
voyage,  and  who  is  the  authority  on  which 
the  Russian  Government  relies,  states, 
"  That  Behring  came  in  sight  of  land  in 
58°  28'  north  latitude,  and  Tchiricoff  in 
latitude  56.  That  Behring  did  not  land 
on  the  mainland  .  .  .  but  sent  a  boat 
on  shore  for  water  on  a  large  island.^' 
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That   Cape   or   Momit  St.  Elias  was 
named  by  Behring. 


That  Tohirikoif  paslied  bis  discoverieB 
as  far  at  49^  north. 


3.  The  discoveries  by  private  individ- 
uals to  1743. 


4.  In  1763  Russian  Establishments  ex- 
tended as  far  as  the  Island  of  Kodiak  or 
kichtak.  In  1778,  Cook  found  them  at 
Ounalashka  and  some  Russian  inscrip- 
tions at  Kodiak. 


S.  Ex.  177,  pt. 


That  he  named  a  point  of  land  which 
projects  into  the  sea  Cape  St.  Elias,  but 
that  he  never  landed  or  took  possession. 

MUller  further  states,  which  Steller 
confirms,  "That  on  the  21st  July,  leaving 
their  anchorage  place  bet  ween  two  islands 
...  on  one  of  which  a  boat's  crew 
with  Steller  had  landed,  they  set  sail  and 
attempted  to  trace  the  coast  to  65^,  but 
their  course  was  so  interrupted  by  islands, 
they  could  proceed  no  further  north. 

l^om  Mtiller's  account  it  is  doubtful 
whether  they  ever  reached  America ;  they 
certainly  never  landed  on  the  mainland 
or  took  possession. 

Steller  likewise  states  he  landed  on 
islands  but  never  on  jthe  mainland. 

Behring  died  in  this  expedition  on  an 
island  near  Kamschatka,  which  is  now 
called  after  him,  and  his  vessel  was 
wrecked. 

MiiUer's  account  of  Tchiricoff  is  that 
he  made  the  land  in  56^,  that  he  sent  ten 
men  in  a  boat  for  water,  but  never  return- 
ing, it  is  supposed  they  were  massacred ; 
six  more  were  dispatched  in  another  boat 
to  look  after  their  comrades  who  proba- 
bly shared  the  same  fate. 

On  the  27th  July,  Tchirikoff  took  his 
departure  for  Kamschatka,  and  arrived 
on  the  9th  October  in  Avatka  Bay. 

The  famous  Astronomer  De  Tlsle  was 
with  Tchirikoff,  and  it  is  not  probable 
that  the  observations  he  took  he  would 
have  made  a  misfake  of  7  decrees.  (The 
celebrated  Geographer,  GuiUaume  De 
risle,  from  the  papers  of  his  brother  De 
risle  de  la  Crayere,  who  was  with  the 
expedition,  gives  the  latitude  55^  36^) 

The  Map  alluded  to  was  published 
nnder  the  direction  of  MUller,  and  which, 
as  will  be  seen,  places  Cape  St.  Elias 
about  59^,  and  the  coast  discovered  by 
Tchirikoff  in  about  56°.  (This  Map  is  in 
the  history  of  Kamschatka).  On  refer- 
ence to  the  Maps  according  to  Cooke, 
Vancouver,  &c.,  it  will  be  seen  that  the 
coast  where  Tchirikoff  made  the  land  in 
56^^  consists  entirely  of  islands,  and 
that  490  is  Nootka  Sound. 

Miiller  in  his  Map  marks  the  coast  as 
without  islands,  proving  that  Tchirikoff 
mistook  the  islands  for  the  mainllmd. 

Tchirikoff  does  not  appear  to  have 
again  visited  the  north-west  coast  of 
Ainerica.    (See  history  of  Kamschatka.) 

These  discoveries  were  entirely  to  the 
northern  Archipelago  so-called,  named 
the  Fox  and  Aleutian  Islands. 

The  voyages  from  1741  to  1778  were 
entirely  confined  to  the  Fox  and  Aleutian 
Islands,  &c.,  not  at  all  extending  to  the 
north-west  coast  of  America. 

Ounalashka  and  Kodiak  are  both 
islands  unconnected  with  the  north-west 
coast,  but  Captain  Cook  had  discovered 
and  taken  possession  in  the  name  of  His 
Britannic  Majesty  of  the  whole  coast, 
which  the  Russian  Government  claims. 
Captain  Cook  made  the  coast  in  49^  29'. 
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Yancoaver  saw  the  Rassian  Establish- 
ment  in  the  Bay  of  Einai. 

In  fine  Captain  Meares,  Portlock,  La 
Peyronse,  nnaniraously  attest  the  exist- 
ence of  Russian  Eatablishments  in  these 
latitudes. 


5.  If  the  Imperial  Government  had  at 
the  time  published  the  discoveries  made 
by  the  Russian  navigators  after  Behring 
and  Tchirikoif,  viz.,  Chodiloff,  Serebriani- 
coff,  Krassilnicoff,  PaycoflF,  Poushcaroff, 
Lazeriff,  Medwedeff,  SolvnieflF,  Lewash- 
off,  Krimstin,  and  others,  no  one  could 
refuse  to  Russia  the  right  of  first  discov- 
ery, nor  could  even  any  one  deny  her  of 

first  occupation. 
21  6.  That   Don  Jose  Martinez  in 

1789  did  not  remove  the  Russian 
colonists  from  Nootka,  and  that  the  Span- 
iards acknowledged,  by  the  Report  of 
Captain  Malespina,  that  they  had  no 
right  beyond  Cape  Blanc  in  latitude 
420  50^ 

7.  That  in  1799  the  Emperor  Paul  I 
granted  to  the  present  American  Fur 
Company  its  first  Charter ;  he  gave  it 
the  exclusive  possession  of  the  north- 
west coast  of  America,  which  belonged 
to  Russia  from  the  55°  north  latitude  to 
Behring's  Straits. 

He  permitted  them  to  extend  their  dis- 
coveries to  the  south,  and  there  to  form 
EstablishmoDts,  provided  they  did  not 
encroach  upon  the  territory  occupied  by 
other  Powers. 

This  act  when  made  public  excited  no 
claim  on  the  part  of  other  Cabinets,  not 
even  on  the  part  of  Madrid,  which  con- 
firms that  it  did  not  extend  its  preten- 
sions to  the  60th  degree. 


When  by  the  Treaty  of  Washington 
the  American  Government  acquired  all 
the  right  of  territory  which  belonged  to 
Spain  beyond  42°,  no  northern  boundary 
was  named,  because  Spain  could  not  define 
her  right. 

8.  The  51°  being  only  the  mean  point 
between  the  Russian  Establishments  of 
New  Archangel  in  57°  and  tlie  American 
Colony  which  is  found  at  the  mouth  of 
the  Coliunbia  in  46°. 


Vancouver  was  visited  by  Russians  in 
Prince  William's  Sound,  which  is  in 
upwards  of  60°. 

Meares  and  Portlock  saw  Russians  in 
Cook's  Inlet.  Captain  Meares  com- 
manded the  '*  Nootka"  and  Captain  Port- 
lock  the "  King  George."  .  .  .  ships 
engaged  in  the  fur  trade  between  Canton 
and  the  north-west  coast  from  1780  to  1790, 
but  it  cannot  be  found  where  Pe^yrouse 
attests  their  existence,  though  in  the 
234th  page  of  the  2nd  vol.  of  the  Paris 
edition  of  his  voyages,  published  1798, 
there  is  the  following  sentence:  "J'ai 
trouv^  parmi  leurs  bijoux  des  mor^eaux 
d'ambre  jaune  on  de  semin,  mais  j 'ignore 
Bi  c'est  une  production  de  leur  pays,  on 
Bi  com  me  le  for,  ils  I'ont  re^n  de  I'ancien 
continent  par  leur  communication  indi- 
recte  avec  les  Russes." 

On  a  reference  to  Coxo's  Russian  dis- 
coveries, it  is  evident  that  the  whole  of 
these  expeditions  were  confined  to  the 
Fox  and  Aleutian  Islands,  and  from  the 
order  in  which  the  names  are  placed  it 
would  appear  that  M.  de  Poletica  took 
his  information  from  this  work. 


Neither  Cook  or  Vancouver  mention 
these  settlers.  So  little  did  the  Court  of 
Madrid  know  of  settlers  at  Nootka  that 
in  its  State  Paper  to  Mr.  Fitzherbert  it 
mentions  that  they  were  informed  that 
Russia  intended  forming  Establishments. 
(See  Annual  Register  1790^  pp.  287  to 
305.) 


The  Court  of  Madrid  had  in  the  year 
1790  claimed  to  latitude  61°,  and  quotes 
in  a  letter  from  the  Spanish  to  the  French 
Minister  the  16th  June,  1890,  an  admis- 
sion of  Russia  to  the  claim  of  Spain  to 
the  61°  north  latitude,  though  perhaps  a 
little  equivocal. 


See  J.  Q.  Adams'  letter  in  answer  to 
30th  March,  1822. 

It  is  not  at  all  defined  that  the  mouth 
of  the  Columbia  belongs  to  America.  By 
a  Convention  with  the  United  States, 
January  1819,  the  country  to  the  west- 
ward of  the  Rocky  Mountains  is  left 
common  to  both  nations  for  ten  years. 


Digitized  by 


Google 


APPENDIX   TO   CASE   OP  GREAT   BRITAIN.  387 

9.  That  in  1789  the  Spanish  packet  "St.  This  Estahlishment,  even  if  aathentlo 
Charles"  found  in  the  latitnde  of  48  and  that  they  were  the  descendants  of  Tchi- 
49  a  Russian  Colony  of  twenty  families,  ricolf,  would  he  on  Nootka,  an  Island,  and 
which  were  the  descendants  of  the  com-  therefore  giving  no  right  of  possession 
panions  of  Tchirico£E«  to  the  mainland.    It  is  singular,  if  they 

were  the  descendants  of  Tchiricoff,  that 
neither  Krnsenstern  or  Kotzehue  mention 
the  circumstance,  and  that  neither  Van- 
couver or  Cook,  or  any  traders  have 
noticed  it. 


NaU. 
Mr.  O.  Canning  to  the  Duke  of  Wellington. 

No.  6.]  Foreign  Office,  September  J27j  1822. 

My  Lord  Duke:  Your  Grace  is  already  ia  possession  of  all  that 
has  passed  both  here  and  at  St.  Petersburgh  on  the  subject  of  the  issue 
iu  September  of  last  year,  by  the  Emperor  of  Eussia,  of  an  Ukase 
indirectly  asserting  an  exclusive  right  of  sovereignty  from  Behring's 
Straits  to  the  5l8t  degree  of  north  latitude  on  tlie  west  coast  of 
America,  and  to  the  45th  degree  north  on  the  opposite  coast  of  Asia, 
and  (as  a  qualified  exercise  of  that  right)  prohibiting  all  foreign  ships, 
under  pain  of  confiscation,  from  approaching  within  100  Italian  miles 

of  those  coasts. 
22  The  Ukase  having  been  communicated  by  Baron  Nicolai,  the 

Eussian  Chargj$  d'  Affaires  at  this  Court,  to  His  Majesty's  Gov- 
ernment, was  forthwith  submitted  to  the  legal  authorities  whose  duty 
it  is  to  advise  His  Majesty  on  such  matters;  and  a  note  was  in  conse- 
quence addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven, 
the  Russian  Ambassador,  and  also  communicated  to  His  Majesty's 
Ambassador  at  St.  Petersburgh,  protesting  against  the  enactments  of 
the  said  Ukase,  and  requesting  such  amicable  explanations  as  might 
tend  to  reconcile  the  pretensions  of  Eussia  in  that  quarter  of  the  globe 
with  the  just  rights  of  His  Majesty's  Crown  and  the  interests  of  his  sub- 
jects. 

As  such  explanations  will  probably  be  offered  to  your  Grace  during 
the  Conferences  about  to  take  place  at  Vienna,  I  hasten  to  signify  to  you 
the  King's  commands  as  to  the  language  which  you  will  hold  on  the 
part  of  His  Majesty  upon  this  subject. 

The  opinions  given  in  November  and  December  last  by  Lord  Stowell 
and  by  His  Majesty's  Advocate-General  (copies  of  which  are  already  in 
your  possession)  will  furnish  you  with  the  best  legal  arguments  in 
opposition  to  the  pretensions  put  forward  in  the  Eussian  Ukase;  and 
as,  in  both  these  opinions,  much  stress  is  very  properly  laid  upon  the 
state  of  actual  occupation  of  the  territories  claimed  by  Eussia,  and 
the  different  periods  of  time  at  which  they  were  so  occupied,  I  have 
obtained  from  the  Governor  of  the  principal  Company  of  His  Majesty's 
subjects  trading  in  that  part  of  the  world  the  information  which  your 
Grace  will  find  in  the  inclosed  papers.  That  information  will  enable  you 
sufficiently  to  prove  to  the  Eussian  Ministers,  not  only  that  the  point  of 
prior  discovery  may  be  fairly  disputed  with  Eussia,  but  that  the  much 
more  certain  title  of  actual  occupation  by  the  agents  and  the  trading 
servants  of  the  Hudson's  Bay  Company  extends  at  this  moment  to  many 
degrees  of  higher  latitude  on  the  north-west  coast  of  America  than  is 
claimed  as  the  territory  of  Eussia  by  the  Ukase  in  question. 
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Enlightened  statesmen  and  jurists  have  long  held  as  insignificant  all 
titles  of  territory  that  are  not  founded  on  actual  occupation,  and  that 
title  is  in  the  opinion  of  the  most  esteemed  writers  on  public  law  to  be 
established  only  by  practical  use. 

With  respect  to  the  other  points  in  the  Ukase  which  have  the  effect 
of  extending  the  territorial  rights  of  Eussia  over  the  adjacent  seas  to 
the  unprecedented  distance  of  100  utiles  from  the  line  of  coast,  and  of 
closing  a  hitherto  unobstructed  passage,  at  the  present  moment  the 
object  of  imi)ortant  discoveries  for  the  promotion  of  general  commerce 
and  navigation,  these  pretensions  are  considered  by  the  best  legal 
authorities  as  positive  innovations  on  the  right  of  navigation.  As  such, 
they  can  receive  no  explanation  from  further  discussion,  nor  can  by  pos- 
sibility be  justified.  Common  usage,  which  has  obtained  the  force  of 
law,  has  indeed  assigned  to  coasts  and  shores,  an  accessorial  boundary 
to  a  short  limited  distance  for  purposes  of  protection  and  general  con- 
venience, in  no  manner  interfering  with  the  rights  of  others,  and  not 
obstructing  the  free<lom  of  general  commerce  and  navigation. 

But  this  important  qualification  the  extent  of  the  present  claim 
entirely  excludes,  and  when  such  a  prohibition  is,  as  in  the  present 
case,  applied  to  a  long  line  of  coasts,  and  also  to  intermediate  islands 
in  remote  seas  where  navigation  is  beset  with  innumerable  and  unfore- 
seen difficulties,  and  where  the  principal  employment  of  the  fisheries 
must  be  pursued  under  circumstances  which  are  incompatible  with  the 
prescribe  courses,  all  particular  considerations  concur,  in  an  especial 
manner,  with  the  general  principle,  in  repelling  such  a  pretension  as  an 
encroachment  on  the  freedom  of  navigation,  and  the  unalienable  rights 
of  all  nations. 

1  have  indeed  the  satisfaction  to  believe,  from  a  conference  which  I 
have  had  with  Count  Lieven  on  this  matter, — that  upon  these  two 
points, — the  attempt  to  shut  up  the  passage  altogether,  and  the  claim 
of  exclusive  dominion  to  so  enormous  a  distance  from  the  coast, — the 
Eussian  Government  are  prepared  entirely  to  waive  their  pretensions. 
The  only  effort  that  has  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  Article  in  the  Treaty  of  Utrecht  which  assigns  30  leagues 
from  the  coast  as  the  distance  of  prohibition.  But  to  this  argument  it 
is  sufficient  to  answer,  that  the  assumption  of  such  a  space  was,  in  the 
instance  quoted,  by  stipulation  in  a  Treaty,  and  one  to  which,  therefore, 
the  party  to  be  affected  by  it  had  (whether  wisely  or  not)  given  its 
deliberate  consent.  No  inference  could  be  drawn  from  that  transaction 
in  favour  of  a  claim  by  authority  against  all  the  world. 

I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the 
claim  to  consider  the  portions  of  the  ocean  included  between  the 
adjoining  coasts  of  America  and  the  Eussian  Empire  as  a  mare  clausum^ 
and  to  extend  the  exclusive  territorial  jurisdiction  of  Eussia  to  100 
Italian  miles  from  the  coast,  will  be  publicly  recalled,  and  I  have 
23  the  King's  commands  to  instruct  your  Grace  further  to  require 
of  the  Eussian  Minister  (on  the  ground  of  the  facts  and  reason- 
ings furnished  in  their  despatch  and  its  inclosures)  that  such  a  portion 
of  territory  alone  shall  be  defined  as  belonging  to  Eussia  as  shall  not 
interfere  with  the  rights  and  actual  possessions  of  Her  Majesty's  sub- 
jects in  North  America. 

I  am,  &c  (Signed)  George  OAK.iiNa. 
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Ko.  15. 
The  Duke  of  Wellington  to  Mr.  O.  Canning, — (Received  December  P.) 

No.  38.1  Verona,  November  28^  1822. 

Sir  :  I  inclose  the  copy  of  a  Oonfldential  Memorandum  which  I  gave 
to  Count  Kesiselrode  on  the  17th  October,  regarding  the  Eussian  Ukase, 
and  the  copy  of  his  answer. 

I  have  had  one.or  two  discussions  with  Count  Lieven  upon  this  paper, 
to  which  I  object  as  not  enabling  His  Majesty's  Government  to  found 
upon  it  any  negotiation  to  settle  the  questions  arising  out  of  the  Ukase, 
which  discussions  have  not  got  the  better  of  these  difficulties;  and  I 
inclose  to  you  the  copy  of  a  letter  which  I  have  written  to  Count  Lieven, 
explaining  my  objections  to  the  Russian  "  M^moire  Confidentiel." 

This  question  then  stands  exactly  where  it  did.  I  have  not  been  able 
to  do  anything  upon  it. 

I  have,  &c.  (Signed)  Wellington. 


[Inclosnre  1  in  Ko.  16.] 
Memorandum, 

In  the  month  of  September  1821  His  Imperial  Majesty  the  £mperor  of  Russia 
issued  an  Ukase,  asserting  the  existence  in  the  Crown  of  Russia  of  an  exclusive 
right  of  sovereignty  in  the  countries  extending  from  Behring's  Straits  to  the  51st 
degree  of  north  latitude  on  the  west  coast  of  America,  and  to  the  45th  degree  of 
north  latitude  on  the  opposite  coast  of  Asia,  and  as  a  qualiiied  exercise  of  that  right 
of  sovereignty,  prohibiting  all  foreign  vessels  from  approaching  within  100  Italian 
miles  of  those  coasts. 

,  After  this  Ukase  had  been  submitted  by  the  King's  Government  to  those  legal 
authorities  whose  duty  it  is  to  advise  His  Majesty  on  such  matt-ers,  a  note  was 
addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Russian  Ambas- 
sador, protesting  against  the  enactments  of  this  Ukase,  and  requesting  such  amicable 
explanations  as  might'  tend  to  reconcile  the  pretensions  of  Russia  m  that  quarter 
of  the  globe  with  &e  just  rights  of  His  Majesty's  Crown,  and  the  interests  of  his 
subjects. 

We  object,  first,  to  the  claim  of  sovereignty  as  set  forth  in  this  Ukase;  and, 
secondly,  to  the  mode  in  which  it  is  exercised. 

The  best  writers  on  the  laws  of  nations  do  not  attribute  the  exclusive  sovereignty, 
particularly  of  continents,  to  those  who  have  first  discovered  them,  and  although 
we  might,  on  good  grounds,  dispute  with  Russia  the  priority  of  discovery  of  these 
continents,  we  contend  that  the  much  more  easily  proved,  more  conclusive,  and 
more  certain  title  of  occupation  and  use,  ought  to  decide  the  claim  of  sovereignty. 

Now  we  can  prove  that  the  English  North- West  Company  and  the  Hudson's  Bay 
Company  have  for  many  years  established  forts  and  other  trading  stations  in  a 
country  called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called 
Rocky  Mountains,  and  extending  along  the  shores  of  the  Pacific  Ocean  from  latitude 
490  to  latitude  60<2. 

This  Company  likewise  possess  Factories  and  other  Establishments  on  Mackenzie's 
River,  which  falls  into  the  Frozen  Ocean  as  far  north  as  latitude  66°  30',  from  whence 
they  carry  on  trade  with  the  Indians  inhabiting  the  countries  to  the  west  of  that 
river,  and  who,  from  the  nature  of  the  country,  can  communicate  with  Mackenzie's 
River  with  more  facility  than  they  can  with  the  ports  in  New  Caledonia. 

Thus,  in  opposition  to  the  claim  founded  on  discovery,  the  priority  of  which, 
24        however,  we  conceive  we  might  fairly  dispute,  we  have  the  indisputable  claim 
of  occupancy  and  use  for  a  series  of  years,  which  all  the  best  writers  on  the 
laws  of  nations  admit  is  the  best  founded  claim  to  a  territory  of  this  description. 

Objecting  as  we  do  to  this  claim  of  exclusive  sovereignty  on  the  part  of  Russia,  I 
migbt  save  myself  the  trouble  of  discussing  the  particular  mode  of  its  exercise  as 
set  forth  in  this  Ukase,  but  we  object  to  the  mode  in  which  the  sovereignty  is  pro- 
posed to  be  exercised  under  this  Ukase,  not  less  than  we  do  the  claim  of  it. 

We  cannot  admit  the  rigbt  of  any  Power  possessing  the  sovereignty  of  a  country 
to  exclude  the  vessels  of  others  from  the  seas  on  its  coasts  to  the  distance  of  100 
Italian  miles. 
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We  mast  object  likewise  to  other  arrangements  contained  in  the  said  Ukase,  con- 
voying to  private  merchant-ships  the  right  to  search  in  time  of  peace,  &;c..  which  are 
quite  contrary  to  the  laws  and  usages  of  nations,  and  to  the  practice  of  modem  times. 

Vbrona,  October  17, 18££. 


[Inclosnre  2  in  No.  16.] 
M^mre  Confidentiel, 

Le  Cabinet  de  Rnssie  a  pris  en  mftre  consideration  le  M^moire  Confidentiel  que 
M.  le  Duo  de  Wellington  lui  a  remis  le  17  Octobre  dernier  relativement  auz  mesnres 
adoptees  par  Sa  Majesty  I'Emperenr  sous  la  date  da  4  (16)  Septembre,  1821,  pour 
determiner  F^tendue  des  possessions  Russes  sur  la  cdte  nord-ouest  de  TAm^rique,  et 
pour  interdire  aux  vaisseanx  strangers  I'approche  de  ces  possessions  jusqu'il  la 
distance  de  100  milles  d'ltalie. 

Les  ouvertures  faites  h  ce  sujet  au  Gouvemement  de  Sa  Majesty  Britannique  par 
le  Comte  de  Lieven  au  moment  oh  cet  Ambassadeur  alloit  quitter  Londres,  doivent 
d^j^  avoir  prouv^  que  Topinion  que  le  Cabinet  de  Saint-James  avoit  con^ue  des 
mesures  dont  il  s'agit,  n'^toit  point  fondle  sur  nne'appr^ciation  entitlement  exacte 
des  vues  de  Sa  Mt^jest^  Imp^riale. 

La  Russie  est  loin  de  m^connoltre  que  Tusage  et  Toccupation  constituent  le  plus 
solide  des  titres  d'apr^s  lesquels  un  Etat  puisse  r^clamer  des  droits  de  souverainet^ 
sur  une  portion  quelconque  du  continent.  La  Russie  est  plus  loin  encore  d'avoir 
Toulu  outrepasser  arbitrairement  leti  limites  que  ce  titre  assierne  ^  ses  domaines  sur 
la  cdte  nord-ouest  de  I'Am^rique,  ou  exiger  en  principe  g^n^ral  de  droit  maritime  les 
regies  qu'une  n^cessit^  purement  locale  Tavoit  obligee  de  poser  pour  la  navigation 
etrang^re  dans  le  voisinage  de  la  partie  de  cette  c6te  qui  lui  appartient. 

Cetoit  au  contraire  parce  qu'elle  regardoit  ces  droits  de  souverainet^  comme 
legitimes  et  parce  que  des  considerations  imp^rieuses  tenant  ^  I'existence  m^me  du 
commerce  qu'elle  fait  dans  les  parages  de  la  cdte  nord-ouest  de  rAm^rique,  la  foryoient 
k  etablir  un  syst^me  de  precautious  devenues  indispensables,  qu'elle  a  fait  parol tre 
rUkase  du  4  (16)  Septembre,  1821. 

La  Russie  seroit  toujburs  pr^te  ^  faire  part  des  motifs  qui  en  justifient  ses  disposi- 
tions mais  pour  le  moment  elle  se  bornera  aux  observations  suivantes. 

M.  le  Due  de  Wellington  affirme  dans  son  M^moire  Confidentiel  du  17  Octobre  que 
des  ^iStablissemens  Anglois,  apparteuant  k  deux  Compagnies:  celle  de  la  Baye  de 
Hudson  et  celle  da  Nord-Ouest,  se  sont  formes  dans  une  contr^e  appel^e  la  Nouvelle- 
Caiedonie,  qui  s'^tend  le  long  de  la  cdte  de  rOc^an  Pacifique,  depuis  le  49°  jusqu'au 
60°  de  latitude  septentrionale. 

La  Russie  ne  parlera  point  des  fetablisseraens  qui  peuvent  exister  entre  le  49  et  51 
parallMe,  mais  quaut  aux  autres,  elle  n^h^site  pas  de  convenir  qu'elle  en  i^ore 
jusqu'^  present  Texistence,  pour  autant  au  moins  qu*ils  tuucheroient  rOc^an  Pacinque. 

Les  Cartes  Angloises  m#me  les  plus  r^centes  et  les  plus  d^tailMes  n^ndiquent 
absolument  aucune  des  stations  de  commerce  mentionn^es  dans  le  M^raoire  du  17 
Octobre,  sur  la  cdte  m^me  de  T Amerique,  entre  le  51°  et60°  de  latitude  septentrionale. 

D'ailleurs,  depuis  les  expeditions  de  Behring  et  de  Tchiricoff,  c'est-4-dire,  depuis 
pr^s  d'un  si^cle,  des  !lStablissemens  Russes  ont  pris,  ^  partir  du  60°,  une  extension 
progressive,  qui  d^s  I'annee  1799  les  avoit  fait  parvenir  jusqu'au  55  parallMe,  comme 
le  porte  la  premiere  Chart>e  de  la  Compagnie  Russe-Americaine,  Charte  qui  a  re^u 
dans  le  terns  une  publicity  ofScielle  et  qui  n'a  motive  aucune  protestation  de  la  part 

de  FAngleterre. 
25  Cette  memo  Charte  accordoit  h>  la  Compagnie  Russe  le  droit  de  porter  ses 

Stablissemons  vers  le  midi  au  dellt  du  55°  de  latitude  septentrionale,  pourvd 
que  de  tels  accroissemens  de  territoire  ne  pussent  donner  motif  de  reclamation  ^ 
aucune  Puissance  etrang^re. 

L'Angleterre  n'a  pas  non  plus  proteste  centre  cette  disposition,  elle  n'a  pas  m^me 
reclame  centre  les  nouveaux  !lStablissemens  que  la  Compagnie  Russe- Americaine  a 
pu  former  au  sud  du  55°,  en  vertu  de  ce  privilege. 

La  Russie  etoit  done  pleinement  autorisee  h,  profiter  d'un  consentement,  qui,  pour 
dtre  tacite,  n'en  etoit  pas  moins  solennel,  et  k  determiner  pour  homes  de  ses  domaines 
le  degre  de  latitude,  jusqu'auquel  la  Compagnie  Russe  avoit  etendu  ses  operations 
depuis  1799. 

QUoiqu'il  en  soit  et  quelque  force  que  ces  circonstances  prdtent  aux  titres  de  la 
Russie,  Sa  Majeste  Imperiale  ne  deviera  point  dans  cette  conjoncture  du  syst^me 
habltuel  de  sa  politique. 

Le  premier  de  ses  voeux  sera  tonjours  de  prevenir  toute  discussion  et  de  consolider 
de  plus  en  plus  les  rapports  d'amitie  et  de  parfaite  intelligence  qu'elle  m  feiioite 
d'eutretenir  aveo  la  Grande-Bretagne. 
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En  consequence  TEmperear  a  charge  son  Cabinet  de  declarer  k  M.  le  Dae  de 
Wellington  (sans  que  cette  declaration  pnisse  pr^judicier  en  rien  h  ses  droits,  si  elle 
n'etoit  point  accept^e)  qu'il  est  prfit  k  fixer,  au  moyen  d^ine  n^goeiation  amicale  et 
sur  la  base  des  convenances  inutaelles,  les  degr^s  de  latitude  et  de  longitude  que  les 
deux  Puissances  regarderont  comme  dorni^res  limites  de  leurs  possessions  et  de  leurs 
Etablissemens  sur  la  c6te  nord-ouest  de  FAmerique. 

Sa  Majeste  Imp^riale  se  plait  k  croire  que  cette  n^gociation  pourra  se  terminer 
sans  difficult^  h  la  satisfaction  r^ciproque  des  deux  Etats,  et  le  Cabinet  de  Russie 
pent  assurer  d^s  k  present  M.  le  Due  de  Wellington  que  les  raesures  de  precaution  et 
de  surveillance  qui  seront  prises  alors  sur  la  partie  Russe  de  la  c6te  d'Amerique,  se 
trouveront  entiSrement  conformes  aux  droits  d^rivant  de  sa  souverainete^  ainsi 
qu'nux  usages  etablis  entre  nations,  et  qu'aucune  plainte  legitime  ne  poona  s^eiever 
contre  elles. 

y^BONB;  U 11  {2S)  Navemhre,  1822. 


[Inclosnre  3  in  No.  15.] 
The  Duke  of  Wellington  to  Count  Lieven* 

Verona,  Novemler  S8, 1822. 

M.  LE  CoMTE :  Having  considered  the  paper  which  yonr  Excellency  gave'me  last 
night  on  the  part  of  his  Excellency  Count  Nesselrode  on  the  subject  of  our  discussions 
on  the  Russian  Ukase,  I  must  inform  you  that  I  cannot  consent,  ( n  the  part  of  my 
Government,  to  found  on  that  paper  the  negotiations  for  the  settlement  of  the 
question  which  has  arisen  between  the  two  Governments  on  this  subject. 

We  object  to  the  Ukase  on  the  grounds: 

1.  That  His  Imperial  Majesty  assumes  thereby  an  exclusive  sovereignty  in  North 
America  of  which  we  are  not  prepared  to  acknowledge  the  existence  or  the  extent. 
Upon  this  point,  however,  the  Memorandum  of  Count  Nesselrode  does  afford  the 
means  of  negotiation,  and  my  Government  will  be  ready  to  discuss  it  either  in  London 
or  St.  Petersburgh  whenever  the  state  of  the  discussion^s  on  the  other  question 
arising  out  of  the  Ukase  will  allow  of  the  discussion. 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations. 

We  contend  that  the  assumption  of  this  power  is  contrary  to  the  law  of  nations, 
and  we  cannot  found  a  negotiation  upon  a  paper  in  which  it  is  again  broadly  asserted. 
We  contend  that  no  Power  whatever  can  exclude  another  from  the  use  of  the  open 
sea.  A  Power  can  exclude  itself  from  the  navigation  of  a  certain  coast,  sea,  &c.,  by 
its  own  act  or  engagement,  but  it  cannot  by  right  be  excluded  by  another.  This  we 
consider  as  the  law  of  nations,  and  we  cannot  negotiate  upon  a  paper  in  which  a 

right  is  asserted  inconsistent  with  this  principle. 
26  I  think,  therefore,  that  the  best  mode  of  proceeding  would  be  that  yon  should 

state  your  readiness  to  negotiate  upon  the  whole  subject,  without  restating  the 
objectionable  principle  of  the  Ukase,  which  we  cannot  admit. 

Ever  yours,  <&o.  (Signed)  Wbllington. 


Ko.  16. 
The  Duke  of  Wellington  to  Mr.  G.  Canning. — {Received  December  9.) 

No.  44.]  Verona,  Mvemher  29^  1822. 

Sir  :  Since  I  wrote  to  you  yesterday  I  have  had  another  conversa- 
tion with  the  Eussian  Ministers  regarding  the  Ukase. 

It  is  now  settled  that  both  the  Memorandums  which  I  inclosed  to  you 
should  be  considered  as  non  avenusj  and  the  Bussian  Ambassador  in 
London  is  to  address  you  a  note  in  answer  to  that  of  the  late  Lord 
Londonderry,  assuring  you  of  the  desire  of  the  Emperor  to  negotiate 
with  you  upon  the  whole  question  of  the  Emperor's  claims  in  North 
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America,  reserving  them  all  if  the  result  of  the  negotiation  should  not 
be  satisfactory  to  both  parties. 

This  note  will  then  put  this  matter  in  a  train  of  negotiation,  which 
is  what  was  wished. 

I  have,  &c  (Signed)  WELLiNaTON, 


No.  17. 

Mr*  8.  Canning  to  Earl  Bathurst. — {Received .) 

[Separate.— Extract.] 

Washington,  November  21^  1S22. 
Being  directed  by  my  instructions  to  transmit  to  His  Majesty's  Gov- 
ernment whatever  information  I  may  happen  to  obtain  respecting  the 
proposed  occupation  of  the  territory  adjacent  to  the  Columbia  River,  I 
have  endeavoured  not  to  lose  sight  of  this  subject,  the  rather  as  an 
effort  will  probably  be  made  in  the  course  of  the  approaching  Session 
to  bring  it  under  the  immediate  deliberation  of  Congress.  The  corre- 
spondence which,  some  months  ago,  took  place  between  M.  Poletica, 
the  late  Eussian  Minister  at  Washington,  and  Mr.  Adams,  relative  to 
another  portion  of  the  north-west  coast  of  America,  has  contributed  to 
turn  the  attention  of  the  public  towards  the  same  quarter.  On  the 
questions  involved  in  this  correspondence  an  interesting  article  has 
lately  appeared  in  the  "  North  American  Eeview,''  a  work  of  merit  pub- 
lished periodically  at  Boston.  The  argument,  bottomed  on  facts,  which 
the  reviewer  maintains  in  opposition  to  the  territorial  pretensions  of 
Enssia,  would  seem,  as  far  as  the  title  of  that  Power  is  concerned,  to  be 
of  a  very  conclusive  description.  As  the  article  is  rather  long,  1  have 
made  extracts  of  the  material  parts  for  your  Lordship's  more  convenient 
perusal.    They  will  be  found  in  the  Inclosure  (A). 


[Inclosnre  in  No.  17.] 
A.]  Extract  from  the  **  North  Aniei'ican  Review  J' 

The  third  voyage  of  Cook  having  made  us  acqaainted  with  countries  of  which 
little  was  before  known,  several  enterprising  individuals,  allured  by  the  prospect  of 
a  profitable  traffic  with  the  natives,  euj^aged  in  voyages  to  the  north-west  coast  as 
early  as  1784.  The  citizens  of  the  United  States,  then  jnst  recovering  from  the 
entire  prostration  of  their  commerce  by  the  revolutionary  war,  and  possessing  more 
enterprise  than  capital,  were  not  slow  in  perceiving  the  benefits  likely  to  result  from 
the  participation  in  a  branch  of  trade  where  industry  and  perseverance  could  be  sub- 
stituted for  capital. 

In  1787,  two  vessels  were  fitted  out  in  the  port  of  Boston,  the  "  Columbia,"  of  300 
tons,  and  the  ''Washington,'^  of  100  tons  burthen;  the  former  commanded 
27  by  Mr.  John  Eendrick,  the  latter  by  Mr.  Kobert  Grey,  since  known  as  the  first 
navigator  who  entered  the  River  Columbia.  Other  vessels  foUowed  shortly 
after,  and  those  intrusted  with  the  management  of  these  voyages  soon  acquired  the 
necessary  local  knowlege  to  insure  a  successful  competition  with  the  traders  of  other 
nations  (mostly  English)  who  had  preceded  them.  The  habits  and  ordinary  pursuits 
of  the  New  Englanders  qualified  them  in  a  peculiar  manner  for  carrying  on  this  trade, 
and  the  embarrassed  state  of  Europe,  combined  with  other  circumstances,  gave  them, 
in  the  course  of  a  few  years,  almost  a  monopoly  of  the  most  lucrative  part  of  it. 

In  1801,  which  was,  perhaps,  the  most  flourishing  period  of  the  trade,  there  were 
sixteen  ships  on  the  north-west  coast,  fifteen  of  which  were  Americans  and  one  Eng- 
lish. Upwards  of  18,000  sea-otter  skins,  besides  other  furs,  were  coUected  for  the 
Cldna  market  in  that  year  by  the  American  yessele  alone. 
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Since  that  time  the  trade  has  declined,  the  sea-otter  having  hecome  scarce  in  con- 
sequence of  the  impolitic  system  pursued  by  the  Russians,  as  well  as  by  the  natives, 
who  destroy  indiscriminately  the  old  and  the  young  of  this  animal,  which  will  prob- 
ably in  a  few  years  be  as  rarely  met  with  on  the  coast  of  America  as  it  is  now  on  that 
of  Kamtchatka  and  among  the  Aleutian  Islands,  where  they  abounded  when  first 
discovered  by  the  Russians.  There  are  at  the  present  time  absent  from  the  United 
States  fourteen  vessels  engaged  in  this  trade,  combined  with  that  to  the  Sandwich 
Islands,  which  for  several  years  past  has  been  carried  on  to  a  considerable  extent  in 
sandal  wood.  These  vessels  are  from  200  to  400  tons  burthens,  and  carry  from  twenty- 
five  to  thirty  men  each,  and  they  are  usually  about  three  years  in  completing  a  voy- 
age. After  exchanging  with  the  natives  of  the  coast  for  furs  such  part  of  their 
cargoes  as  is  adapted  to  the  wants  or  suited  to  the  fancy  of  these  people,  the  ships 
return  to  the  Sandwich  Islands,  where  a  cargo  of  sandal  wood  is  prepared,  with  which, 
and  their  furs,  they  proceed  to  Canton,  and  return  to  the  United  States  with  cargoes 
of  teas,  &c.  The  value  at  Canton  of  the  furs,  sandal  wood,  and  other  articles  carried 
thither  the  last  season,  by  American  vessels  engaged  in  the  trade,  was  little  short  of 
half-a-million  of  dollars.  When  it  is  considered  that  a  comparatively  small  capital 
is  originally  embarked,  that  a  great  part  of  the  value  arises  from  the  employment  of 
so  much  tonnage,  and  so  many  men,  ibr  the  long  time  necessary  to  perform  a  voyage; 
and  that  Government  finally  derives  a  revenue  from  that  portion  of  the  proceeds 
which  is  brought  home  in  teas,  equal,  at  least,  to  the  amount  invested  at  Canton,  we 
believe  this  trade  will  be  thought  too  valuable  to  be  quietly  relinquished. 

We  have  not  met  with  any  account  of  Tchiricoff's  voyage  from  which  the  slightest 
inference  can  be  drawn  that  he  saw  the  American  coast  in  the  parallel  of  49°,  but, 
on  the  contrary,  all  the  accounts  which  we  have  seen  concur  in  fixing  the  southern 
limits  of  his  contine7ital  researches  north  of  55°.  The  earliest  account  we  can  find  is 
in  a  Memoir  of  Philippe  Buache,  read  to  the  French  Academy  in  1752,  and  published 
at  Paris  in  1753.  This  Memoir  is  accompanied  by  a  Chart,  prepared  by  M.  de  Lisle, 
formerly  First  Professor  of  Astronomy  in  the  Imperial  Academy  of  St.  Petersbur^h, 
and  brother  to  Delile  de  la  Crayere,  one  of  the  Academicians  who  accompanied 
Tchiricoff.  On  this  Chart  is  marked  the  route  of  that  navigator  from  Kamtchatka 
to  America  and  of  his  return.  It  appears  from  this  that  they  discovered  the  coast 
of  America  on  the  15th  July,  1741,  about  the  latitude  of  55°  30',  and  sent  a  boat, 
with  the  i>ilot  Dementiew  and  ten  men  with  orders  to  land.  This  boat  not  return- 
ing after  several  days  a  second  was  sent  with  four  men,  who  shared  the  fate  of  the 
first,  and  nothing  was  heard  of  them  till  1822,  when  they  were  fortunately  discovered 
by  M.  de  Poletica  in  the  latitude  of  48°  and  49°.  After  waiting  in  vain  for  the  return 
of  his  boats,  Tchiricoff  left  the  coast  of  America,  and  on  his  return  discovered  land  in 
latitude  51°.  This  could  be  no  other  than  the  southernmost  of  the  Aleutian  Islands ; 
and  the  circumstance  of  the  natives  coming  off  to  him  in  skin  canoes  confirms  the 
supposition,  as  no  canoes  of  that  description  have  ever  been  found  on  the  American 
coast  in  that  parallel.  The* authenticity  of  this  account  of  Tchiricoff's  voyage  can 
hardly  be  questioned.  It  was  published  a  few  years  only  after  his  return,  and  it  is 
stated  that  M.  de  Lisle  had  received  the  manuscripts  of  his  brother,  who  died  at 
Kamtchatka  shortly  after  the  termination  of  the  voyage.  Mtiller,  who  was  in  the 
expedition  on  board  Behring's  ship,  gives  nearly  the  same  account  as  the  above  of 
Tchiricoff's  voyage,  placing  his  land  fall  in  latitude  of  56°.  Cox,  Burney,  and  all 
writers  on  this  subject  whom  we  have  met  with,  have  adopted  these  accounts. 

M.  Fleurieu,  the  most  intelligent  writer  on  this  subject  of  the  last  century,  in  his 
"Historical  Introduction"  to  the  voyaee  of  Marchand,  published  in  1801,  speaking 
of  the  Russian  navigators  alluded  to  by  M.  de  Poletica,  says,  **The  principle 
28  object  of  all  these  voyages  was  the  examination  of  that  long  archipelago, 
known  under  the  collective  name  of  the  Aleutian  or  Fox  Islands,  which  the 
Russian  Charts  divide  into  several  archipelagoes  under  different  names ;  of  all  that 
part  of  the  coast  which  extends  east  and  west  under  the  parallel  of  60°,  and  com- 
prehends a  great  number  of  islands  situated  to  the  south  of  the  mainland,  some  of 
which  were  visited  and  others  only  perceived,  by  Behring ;  lastly,  of  the  peninsula 
of  Alaskaj  and  of  the  lands  situated  to  the  north  of  this  peninsula  as  far  as  the  70th 
degree.  It  is  on  these  Aleutian  Islands,  and  on  upwards  of  300  leagues  of  the  coast, 
which  extends  beyond  thepolar  drcUj  that  the  indefatigable  Russians  have  formed  these 
numerous  Settlements,"  &o.  From  all  these  facts  we  feel  fully  warranted  in  the 
conclusion  that  no  Russian  navigator,  excepting  Tchiricoft*,  had  seen  the  coast  east- 
ward of  Behring's  Bay  previous  to  the  Spanish  voyages  of  Perez  in  1774 ;  Heceta, 
Ayala,  and  Quadra  in  1775 ;  and  that  of  Cook  in  1778 ;  or  even  so  late  as  1788,  when 
it  was  first  visited  by  vessels  irom  the  United  States.  Thus  much  for  the  Russian 
"title  of  first  discovery;"  that  of  "first  occupation"  comes  next. 

We  have  no  doubt  that  Russian  fur-hunters  formed  Establishments  at  an  early 
period  on  the  Aleutian  Islands  and  neighbouring  coast  of  the  continent;  but  we  are 
equally  certain  that  it  can  be  clearly  demonstrated  that  no  Settlement  was  made 
eastward  of  Behring's  Bay  till  the  one  at  Norfolk  Sound  in  1799.    The  statements  of 
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Cook,  Vancouver,  Moars  (Mirs),  Portlock,  and  La  P^rouse  prove,  what  wo  readily 
admit,  that  previous  to  1786  the  Russians  had  Settlements  on  the  Island  of  Kodiao 
and  in  Cook^s  Kiixer;  but  we  shall  take  leave  to  use  the  same  authorities  to  establish 
the  fact  that  none  of  these  Settlements  extended  so  far  east  as  Behring's  Bay. 
Vancouver,  when  speaking  of  Port  Eichesj  in  Piinoe  JVilliam^a  Sound  (June  1794),  says 
(vol.  iii,  p.  173),  **From  the  resuli  of  Mr.  Johnstone's  inquiries  it  did  not  appear  that 
the  Russians  had  formed  any  Establishments  eastward  of  this  staiiony  but  that  their 
boats  made  excursions  along  the  exterior  coast  as  far  as  Cape  Suckling^  and  their 
galiots  much  farther.'*  Again,  p.  199,  **We,  however,  clearly  understood  that  the 
Russian  Government  had  liitle  to  do  with  these  Settlements;  that  the^  were  solely 
under  the  direction  and  support  of  independent  mercantile  Companies;  and  that 
Fort  EtoheSf  which  had  been  established  in  course  of  the  preceding  summer,  was  the 
most  eastern  Settlement  on  the  American  coast  J' 

In  a  subsequent  letter  to  Mr.  Adams  M.  de  Poletica  says:  "But  what  will  dispel 
even  the  shadow  of  doubt  in  this  regard  (title  by  occupation)  is  the  authentic  fact, 
that  in  1789  the  Spanish  packet  "  St.  Charles,"  commanded  by  Captain  Haro,  found 
in  the  latitude  48  and  49  Russian  Establishments  to  the  number  of  eight,  consisting 
in  the  whole  of  twenty  families,  and  460  individuals.  These  were  the  descendants  of 
the  companions  of  Tchiricoff,  who  was  supposed  till  then  to  have  perished."  This,  if  true, 
is,  we  allow,  conclusive  evidence  of  the  Russian  "  title  by  occupation."  It  is  cer- 
tainly the  most  important  fact  brought  forward  by  M.  de  Poletica,  and  on  its 
correctness  we  are  willing  to  rest  the  issue.  Nootka  Sound  lies  in  latitude  49^  30', 
Clayoquot  or  port  Cox,  in  49°,  and  Classet,  at  the  entrance  of  the  Straits  of  Juan  de 
Fuca,  in  48°.  Nootka  was  first  visited  by  the  Spanish  navigator  Perez  in  1774,  by  Cook 
in  1778 1  from  1784  to  1789  it  was  frequented  by  English,  Portuguese,  and  American  ves- 
sels; in  1788  Captain  Mears  built  there  a  vessel,  and  made  the  Settlement  which, 
subsequently,  came  near  causing  a  rupture  between  Great  Britain  and  Spain ;  in  1789 
a  Spanish  Settlement  was  made  by  Martinez,  and  continued  till  1794.  During  this 
period  Nootka,  Clayoquot,  and  Classet  were  the  common  rendezvous  for  the  sbips 
and  fur-traders  of  all  nations;  vessels  were  built  by  citizens  of  the  United  States, 
both  at  Nootka  and  Clayoquot;  in  1790  the  Settlements  at  Nootka  became  the  sub- 
ject of  investigation  in  the  British  Parliament,  and  volumes  were  written  on  it. 
Now  we  ask  M.  de  Poletica,  or  any  man  of  common  intelligence,  if  it  is  within  the 
bounds  of  probability,  if  it  is  even  possible,  that  eight  Russian  Establishments,  con- 
taining 462  individuals,  should  have  existed  in  1789,  in  the  centre  of  these  operations ; 
on  the  very  spot  for  which  two  powerful  nations  were  contending;  and  no  allusion 
be  made  to  the  circumstances  during  the  whole  discussion,  no  mention  be  made  of 
them  by  any  of  the  numerous  writers  on  the  subject,  and  no  intimation  of  the  fact 
in  the  journals  of  Cook,  Mears,  Dixon,  and  Vancouver,  who  speak  of  Russian  Estab- 
lishments on  other  parts  of  the  coast,  and  are  altogether  silent  respecting  these, 
which,  had  they  existed,  would  have  been  of  more  importance  than  all  the  other 
Russian  Settlements  in  that  quarter  of  the  globe  I 

We  have  recently  conversed  with  a  son  of  Captain  Kendrick,  who  was  with  his 
father,  in  the  "  Columbia,"  in  1787,  and  remained  a  considerable  time  at  Nootka,  in 
the  Spanish  service,  and  with  another  individual,  of  great  respectability  now 
29  residing  near  Boston,  who,  in  1792,  built  and  equipped  a  small  vessel  at  Nootka 
for  commercial  purposes.  Both  these  individuals  were  personally  intimate  with 
Captain  Haro,  at  Nootka,  but  never  heard  an  intimation  of  his  having  discovered 
Russian  Establishments  in  that  vicinity;  yet  such  a  fact  must  have  oeen  highly 
interesting  to  the  Spaniards^  who  intended  their  Settlement  to  be  permanent,  and  to 
the  Americans,  who  were  actively  engaged  in  the  fur  trade ;  and,  therefore,  very 
likely  to  become  a  subject  of  discussion. 

In  the  summer  of  1799  the  writer,  then  off  Behring's  Bay,  in  latitude  59°  30',  fell 
in  with  M.  Baranoff,  at  that  time,  and  for  many  years  before  and  after  ware?  s.  Com- 
mander-in-chief of  all  the  Russian  Establishments  in  that  part  of  the  world.  He 
visited  the  American  ship,  and  passed  a  day  on  board.  Through  an  Englishman  in 
his  service,  who  acted  as  interpreter,  a  full  and  free  communication  took  place.  M. 
Baranoff  stated  that  he  was  from  Onalaska,  which  he  left  in  company  with  a  galiot 
and  a  large  fleet  of  skin-canoes,  from  whom  he  separated  in  a  fog,  a  few  days  before; 
and  that  they  were  all  bound  for  Norfolk  Sound,  for  the  purpose  of  forming  a  Settle- 
ment or  hunting  post.  Learning  that  the  writer  had  been  at  that  place  a  short  time 
previous,  he  showed  great  solicitude  to  obtain  information,  particularly  respecting 
the  native  inhabitants,  of  whom  he  appeared  to  be  much  in  dread,  declaring  his 
apprehensions  that  they  would  destroy  his  hunters  and  defeat  his  plans. 

He  further  stated  that  a  hunting  party  having  a  short  time  before  extended  their 
excursion  to  the  neighbourhood  of  Norfolk  Sound,  had  found  the  sea-otters  so  abun- 
dant as  to  induce  him  to  undertake  what  he  considered  a  most  perilous  enterprise, 
and  he  expressly  declared  that  this  was  the  first  attempt  ever  made  by  the  Russians 
to  establish  a  post  so  far  to  the  southward  and  eastward.  This,  though  not  a  ''his- 
torical fact,"  is  one  for  the  correctness  of  which  we  >old  ourselves  pledged. 
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It  ^ould  thus  seem  tliat  M.  Baranoff  kuew  nothiog  of  the  extensive  Rnssian  Estab- 
lishments in  48°  and  49°,  and  we  may,  without  injustice,  regard  as  wholly  gratuitous 
on  the  part  of  M.  de  Poletica  the  discovery  of  the  long  lost  companions  of  Tchiricoft*. 
We  are  tempted,  moreover,  to  dwell  a  moment  on  the  unparalleled  increase  ascribed 
to  this  party.  460  descendants  from  fifteen  men  in  forty-seven  years  would  afiford  a 
duplication  of  numbers  in  a  little  more  than  nine  years,  a  statement  we  should  not 
dare  to  make  in  the  hearing  of  Mr.  Godwin.  But  what  has  become  of  these  ''  eight 
Establishments  f'  The  plain  truth  is,  that  in  fixiug  the  situation  of  the  eight 
Establishments,  discovered  by  Captain  Haro,  M.  de  Poletica  has  made  the  mistake 
of  10°  of  latitude.  They  were  actually  found  in  latitude  58°  and  59°,  instead  of  48° 
and  49°,  and  distant  more  than  1,000  miles  from  the  situation  assigned  them  by  the 
Rnssian  Minister.  This  fact  appears,  beyond  a  doubt,  from  the  account  of  the  voyage 
of  Captain  Haro,  eiven  by  M.  Fleurieu,  in  the  ** Historical  Introduction"  before 
referred  to.  It  is  there  stated,  on  the  authority  of  two  original  letters,  the  one  from 
San  Blass,  dated  the  SOth  October,  1788  (a  few  days  after  the  return  of  Haro),  the 
other  from  the  City  of  Mexico,  the  28th  August,  1789,  that  Don  Haro  found,  between 
the  latitudes  of  58°  and  59°,  eight  Russian  Establishments,  each  composed  of  between 
sixteen  and  twenty  families,  forming  a  total  of  462  individuals. 

It  is  added, ''  that  the  strangers  had  succeeded  in  habituating  to  their  customs  and 
manners  600  of  the  natives  of  the  country,  and  received  a  tribute  from  them  for  the 
Empress  of  Russia.''  For  this  part  of  the  account  M.  de  Poletica  has  substituted  his 
own  speculations  concerning  the  lost  companions  of  Tchiricoff.  In  a  note  M.  Fleu- 
rieu remarks,  that ''  in  the  letter  from  St.  filass  it  is  mentioned  that  the  Settlements 
are  situated  between  the  latitudes  of  48°  and  49°,  but  it  is  either  the  fault  of  the 
copy,  or  it  is  by  design,  that  the  latitudes  have  been  improperly  indicated." 

M.  de  Humboldt,  in  his  "  Political  Essay  on  the  Kingdom  of  New  Spain,"  vol.  ii,  p. 
320,  mentions  the  voyage  of  Don  Haro,  in  the  St.  Carlos,  and  essentially  confirms  the 
account  already  given.  As  he  had  access  to  the  manuscript  account  of  the  voyage, 
we  presume  his  authority  will  not  be  (juestioned.  Page  339,  he  says,  "  No  European 
nation  has  yet  formed  a  solid  Establishment  on  the  immense  extent  of  coast  from 
Cape  Mendocina  (latitude  42°)  to  the  59th  degree  of  latitude;  heyond  thU  limit  the 
Busaian  Faotories  commence,"  &c. 

It  is  perfectly  well  known  to  every  navigator,  Russian  as  well  as  others,  who  has 
visited  that  part  of  the  world,  that  no  Russian  Settlement  now  exists,  or  ever  did  exist, 
between  the  latitudes  of  58°  and  42°,  except  the  one  so  often  mentioned  at  Norfolk 
Sound.  On  what,  then,  rests  the  Russian  claim  to  any  part  of  the  country  between 
those  parallels!  Simply  on  the  facts  that  Tchiricoff  in  1741  saw  land  in  55°  36',  and 
that  M.  Baranoff  in  1799  made  a  Settlement  at  Norfolk  Sound,  which  was 
SO  destroyed  in  1802,  and  re-established  in  1804.  Such,  we  conceive,  is  the  plain 
result  of  an  investigation  of  the  very  authorities  which  M.  de  Poletica  himself 
has  adduced. 

We  attach  no  importance  to  the  circumstance  of  land  being  seen  by  Tchiricoff  in 
1741;  but  if  M.  de  Poletica  does,  we  are  perfectly  willing  to  try  titles  with  him  on 
the  score  of  discovery.  It  is  well  known  that  Spain,  by  the  Ilird  Article  of  the 
Treaty  of  1819,  ceded  to  the  United  States  all  her  rights  to  the  western  coast  of 
America  north  of  42°.  It  follows  that  all  the  discoveries  made  by  her  navigators 
beyond  that  limit  now  belong  to  the  United  States.  It  is  a  ^'historical  fact,''  and 
one  too  well  authenticated  to  admit  of  doubt;  and  it  is  stated  by  M.  de  Humboldt, 
in  his  "Political  Essay  on  the  Kingdom  of  New  Spain,"  p.  313,  that " i^anct«co  Gali, 
in  his  voyage  from  Macao  to  Acapulco,  discovered  in  1582  the  north-west  coast  of 
America  under  the  57°  30'."  **0n  correcting  the  old  observations  by  the  new,  in 
places  of  which  the  identity  is  ascertained,  we  find  that  Gali  coasted  part  of  tlie 
Archipelago  of  the  Prince  of  Wales,  or  that  of  King  George."  Here  we  find  that  the 
land  was  discovered  and  its  shores  examined  159  years  before  the  voyage  of  Tchiricoff, 
and  from  2  de^ees  farther  north  than  the  cape  seen  by  that  navigator — a  fact  that 
puts  the  Russian  claim  to  discovery  out  of  the  question.  As  little  do  we  believe  in 
the  validity  of  the  claims  resulting  from  the  occupation  of  Norfolk  Sound  in  1799. 
This  sound  was  first  discovered  and  examined  bv  the  Spanish  expedition  under 
Heceta,  Ayala,  and  Quadra  in  1775,  and  received  tne  name  of  ''Bay  of  Guadalupa." 
A  few  years  afterwards  it  was  visited  for  commercial  purposes,  and  abounding  in 
valuable  furs,  soon  became  the  general  resort  of  all  those  engaged  in  that  trade.  It 
was  frequented  by  the  vessels  of  Great  Britain,  France,  and  the  United  States  several 
years  before  the  Russians  had  extended  their  excursions  so  far  eastward;  and  it  is 
therefore  clear  that,  at  that  time,  they  had  no  claim  on  the  ground  of  occupation.  If, 
then,  prior  to  1799,  Russia  possessed  no  rights  on  this  part  of  the  coast  but  such  as 
were  common  to  and  enjoyed  by  other  nations,  we  confess  ourselves  unable  to  per- 
ceive why  the  establishing  of  a  few  hunters,  and  mounting  some  cannon  in  the 
comer  of  Sitka  Bay,  should  give  her  the  right  of  restraining  on  intercourse  and 
interdicting  a  commerce  which  had  hitherto  been  free. 
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It  13  well  known  to  tlie  Russian  Far  Company  that  nearly  all  the  sea-otter  skins^ 
and  most  of  the  other  yalnable  furs,  are  procured  north  of  the  51st  degree,  and  if 
"foreign  adventurers''  can  be  prevented  from  approaching  that  part  of  the  const,  the 
Company  would  soon  be  leffc  in  undisturbed  possession  of  the  whole  trade,  for  south 
of  51^  it  is  not  of  sufficient  value  to  attract  a  single  vessel  in  a  season.  This  would 
not  only  secure  to  them  a  monopoly  in  the  purchase,  but  give  them  the  control  of  the 
Chinese  market  for  the  most  valuable  furs,  which  would  be  still  more  important. 
But  we  suspect  a  deeper  design  than  the  monopoly  of  a  few  otter-skins,  for  which  the 
interests  or  the  Fur  Company  are  made  a  convenient  cover.  We  have  the  authority 
of  Humboldt  for  stating  that,  in  1802,  the  Russian  Government  limited  their  terri- 
torial claims  to  the  north  of  55°.  They  are  now  extended  to  51°,  and  M.  de  Poletica 
informs  us  that  this  is  only  *'  a  moderate  use  of  an  incontestable  right.''  If  the  eight 
Establishments  existed  in  1789  where  the  Russian  Minister  places  them,  no  one  would 
deny  their  right  of  possession  at  that  time  as  far  as  48°.  The  nearest  European  Set- 
tlement was  then  the  Spanish  one  of  St,  FranciscOf  in  38°.  The  point,  equidistant 
from  these  two,  is  the  43rd  degree,  which,  according  to  the  principle  asserted  by  M. 
de  Poletica,  would  have  been  the  Russian  boundary  in  1789.  The  Russians  have 
already  made  a  considerable  Settlement  on  Spanish  territory  at  Fort  Bodega  in  lati- 
tude 40°,  and  it  is  possible  that,  guided  by  the  same  spirit  of  philanthropy  which 
prompted  the  dismemberment  or  Poland,  the  august  Emperor  may  choose  to  occupy 
the  fertile,  but  defenceless,  Province  of  California,  and  annex  it  to  his  already  exten- 
sive dominions.  Notwithstanding  the  friendly  relations  that  exist  between  the 
United  States  and  Russia,  we  should  deem  it  a  serious  evil  to  have,  on  our  western 
frontiers,  a  formidable  population,  subjects  of  an  ambitious  and  despotic  Gov- 
ernment. 

Those  engaged  in  the  trade  to  the  north-west  coast  have  always  considered  it  a 
lawful  commerce,  and,  having  been  confirmed  in  that  opinion  by  the  official  declara- 
tion of  the  Executive  of  the  United  States  that ''  from  the  period  of  the  existence  of 
the  United  States  as  an  independent  nation,  their  vessels  have  freely  navigated 
those  seas,  and  the  right  to  navigate  them  is  a  part  of  thut  independence,^*  and  that 
'*  the  right  of  the  citizens  of  the  United  States  to  hold  commerce  with  the  aboriginal 
natives  of  the  north-west  coast  of  America  without  the  territorial  jurisdiction  of 
other  nations,  even  in  arms  and  ammunitions  of  war,  is  as  clear  and  indisputable  as 
that  of  navigating  the  seas,''  they  are  not  disposed  to  surrender  these  rights 
31  without  a  struggle.  The  American  vessels  employed  on  the  north-west  coast 
are  well  armed  and  amply  furnished  with  the  munitions  of  war.  Separated 
from  the  civilized  world,  and  cut  off,  for  a  long  time,  from  all  communication  with  it, 
they  have  been  accustomed  to  rely  on  their  own  resources  for  protection  and  defence, 
and  to  consider  and  treat  as  enemies  all  who  attempt  to  interrupt  them  in  the  prose- 
cution of  their  lawful  pursuits.  To  induce  them  to  relinquish  this  commerce  **"per- 
suasion"  will  be  unavailing,  **  threats"  will  be  disregarded,  and  any  attempts  at 
coercion  will  be  promptly  resisted,  unless  made  by  a  force  so  supeirior  as  to  render 
resistance  hopeless,  in  which  event  they  will  look  with  confidence  to  their  Govern- 
ment for  redress  and  support. 

The  trade  carried  on  by  citizens  of  the  United  States  with  the  Russian  Settlements 
on  the  north-west  coast  has  the  sanction  of  their  own  Government,  and  till  now  has 
never  been  prohibited  by  that  of  Russia.  It  is  done  openly  and  with  the  consent  of 
the  ''established  authorities"  at  the  several  places,  who  are  themselves,  in  most 
instances,  parties  to  all  commercial  transactions.  But  for  the  supplies  which  this 
trade  has  furnished  some  of  the  Russian  Settlements  must  have  been  abandoned, 
and,  from  Langsdorff's  account  of  the  situation  of  ''New  Archangel,"  it  appears  that 
in  1805  the  people  would  have  perished  from  famine  had  they  not  been  relieved  by 
American  traders.  At  this  moment  American  vessels  are  engaged,  by  contract  with 
the  servants  of  the  Russian  Fur  Company,  in  supplying  their  Settlements  with  the 
necessaries  and  comforts  of  life. 


^O.  18. 

0(yu/nt  Ideven  to  Mr.  O.  Canning. 

LoNDRES,  le  19  {31)  Jcmvier^  1823. 

A  la  suite  des  declarations  verbales  que  le  Soussign^,  Ambassadeur 

Extraordinaire  et  Pl^nipotentiaire  de  Sa  Majesty  I'Empereur  de  Toutes 

les  Bussies,  a  faites  au  Minist^re  de  Sa  Majeste  Britannique,  le  Cabinet 

de  St.  James  a  dii  se  eonvainere  que  si  des  objections  s'ltoient  ^lev^es 
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centre  le  Rfeglement  public  au  nom  de  Sa  Majest6  I'Empereur  de  Toutes 
les  Russies,  sous  la  date  du  4  ^16)  Septeinbre,  1821,  les  mesures  ult6- 
rieures  adoptees  par  Sa  Majeste  Imp^riale  ne  laissent  aucun  doute  sur 
la  puret^  de  ses  vues  et  sur  le  d^sir  qu'elle  aura  toujours  de  concilier 
ses  droits  et  ses  int^rfets  avec  les  int^r^ts  et  les  droits  des  Puissances 
auxquelles  Punissent  les  liens  d'une  amiti6  veritable  et  d'une  bienveil- 
lance  r^ciproque. 

Avant  de  quitter  V6rone,  le  Soussign6  a  reju  Pordre  de  donner  au 
Gouvernement  de  Sa  Majesty  Britannique  une  nouvelle  preuve  des  dis- 
positions connues  de  PEmpereur,  en  proposant  d  son  Excellence  Mr. 
Canning,  Principal  Secretaire  d'Etat  de  Sa  Majesty  Britannique  pour 
les  Aii'aires  fitrangferes  (sans  que  cette  proposition  puisse  porter  atteinte 
aux  droits  de  Sa  Majesty  Imp^riale,  si  elle  n'est  pas  accept^e),  que  de 
part  et  d'autre  la  question  de  droit  strict  soit  provisoirement  ^cart^e, 
et  que  tons  les  diff(6rends  auxquels  a  donn6  lieu  le  Rfegiemeut  dont  il 
s'agit,  s'applanissent  par  un  arrangement  ainical  fond6  sur  le  seul  prin- 
cipe  des  convenances  mutuelles  et  qui  seroit  n6goci6  k  St.  P^tersbourg. 

L'Empereur  se  flatte  que  Sir  Charles  Bagot  ne  tardera  point  k  recevoir 
les  pouvoirs  et  les  instructions  n6cessaires  ^  cet  effet  et  que  la  propo- 
sition du  Soussign6  ach^vera  de  d6montrer  au  Gouvernement  de  Sa 
Majesty  Britannique  combien  Sa  Majesty  Imp6riale  souhaite  qu'aucune 
divergence  d'opinion  ne  puisse  subsister  entre  la  Russie  et  la  Grande- 
Bretagne,  et  que  le  plus  parfait  accord  continue  de  pr^sider  k  leurs 
relations. 

Le  Soussign6  saisit,  &c.  Lieven. 


No.  19. 
Mr.  0.  Canning  to  8ir  0.  Bdgot. 

'So.  1.]  Foreign  Office,  February  5, 18J23. 

Sir  :  With  reference  to  my  despatch  N^o.  5  of  the  31st  December  last, 
transmitting  to  your  Excellency  the  copy  of  an  instruction*  addressed 
to  the  Duke  of  Wellington,  as  well  as  a  despatcht  from  his  Grace 
32  dated  Verona  the  29th  November  last,  both  upon  the  subject 
of  the  Russian  Ukase  of  September  1821, 1  have  now  to  inclose 
to  your  Excellency  the  copy  of  a  notej  which  has  been  addressed  to  me 
by  Count  Lieven  expressing  His  Imperial  Majesty's  wish  to  enter  into 
some  amicable  arrangement  for  bringing  this  subject  to  a  satisfactory 
termination,  and  requesting  that  your  Excellency  may  be  furnished 
with  the  necessary  powers  to  enter  into  negotiation  for  that  purpose 
with  His  Imperial  Majesty's  Ministers  at  St.  Petersburgh. 

I  avail  myself  of  the  opportunity  of  a  Russian  courier  (of  whose 
departure  Count  Lieven  has  only  just  apprized  me)  to  send  this  note 
to  yqur  Excellency,  and  to  desire  that  your  Excellency  will  proceed  to 
open  the  discussion  with  the  Russian  Minister  upon  the  basis  of  the 
instruction  to  the  Duke  of  Wellington. 

I  will  not  fail  to  transmit  to  your  Excellency  Full  Powers  for  the 
conclusion  of  an  agreement  upon  this  subject  by  a  messenger  whom  I 
will  dispatch  to  you  as  soon  as  I  shall  have  collected  any  further  infor- 

•N0.14]  tNo.  16.  tNo.  18. 
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ination  which  it  may  be  expedient  to  furnish  to  your  Excellency,  or  to 
found  any  further  instruction  upon,  that  may  be  necessary  for  your 
guidance  in  this  important  negotiation. 

I  am,  &o.  (Signed)  GEORaE  Canning. 


No.  20. 
Mr.  O.  Canning  to  Sir  0.  Bagot. 

Ko.  4.]  Foreign  Offiob,  February  25^  1823. 

Sir  :  I  transmit  to  your  Excellency  herewith  a  Full  Power  which 
the  King  has  been  pleased  to  grant  to  you  under  the  Great  Seal, 
authorizing  and  empowering  you  to  adjust  the  differences  which  have 
arisen  in  consequence  of  the  Ukase  promulgated  at  St.  Petersburgh 
on  the  4th  September,  1821,  which  prohibits,  under  pain  of  confisca- 
tion, all  foreign  vessels  from  approaching  within  100  Italian  miles  of 
the  north-western  coast  of  America,  the  Aleutian  and  Kurile  Isles, 
and  the  eastern  coasts  of  Siberia. 

I  have  nothing  further  to  add  to  the  papers  with  which  your  Excel- 
lency has  already  been  furnished  on  this  subject,  except  two  opinions 
which  were  laid  by  the  King's  Law  Officers  before  His  Majesty's  Gov- 
ernment on  the  first  receipt  of  the  Ukase  in  question. 
I  am,  &o. 

(Signed)  George  Canning. 


Fo.  21, 
Sir  0.  Bagot  to  Mr.  O.  Canning. — (Received  March  15.) 

No.  8.]  St.  Petersburgh,  February  10  {22)y  1823. 

Sir:  Count  Lieven's  courier  arrived  here  yesterday  afternoon,  and  I 
had  this  morning  the  honour  to  receive  your  despatch  No.  1  of  the  5th 
instant,  inclosing  to  me  a  copy  of  his  Excellency's  note  to  you  of  the 
3l8t  of  last  month,  respecting  the  Imperial  Ukase  of  the  16th  September, 
1821. 

As  the  post  is  on  the  point  of  setting  out  I  have  only  time  to  acknowl- 
edge the  receipt  of  this  despatch,  and  to  assure  you  that  1  shall  imme- 
diately proceed  to  open  with  the  Eussian  Ministry  the  discussions 
which  you  instruct  me  to  hold  upon  the  important  subject  to  which  it 
relates. 

I  had  yesterday  an  interview  with  Count  Nesselrode,  when  I  took 
occasion  to  speak  with  him  generally  upon  the  state  of  affairs  as  they 
appear  to  be  affected  by  the  King  of  France's  speech  at  the  opening  of 
the  Chambers,  but  nothing  passed  in  our  conversation  which  it  seems 
necessary  that  I  should  report  to  you,  and  I  have  not  had  an  opportu- 
nity of  seeing  the  Emperor  since  his  return  from  Verona. 

The  latest  intelligence  received  here  from  Constantinople  is  still  that 
of  the  25th  of  last  month. 

I  ought  to  state  that  in  the  copy  of  the  Instructions  given  to  the 

I)uke  of  Wellington  by  your  despatch  Ko.  6  to  his  Grace  of  the 

33        27th  September  last;  and  which  was  transmitted  to  me  in  your 
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despatch  Ko.  5  of  the  3Ist  December,  the  opinions  of  Lord  Stowell  and 
of  His  Majesty's  Advocate-General  upon  the  subject  of  this  Ukase, 
and  the  other  papers  therein  referred  to,  were  not  inclosed. 
I  have,  &C. 

(Signed)  Charles  Bagot. 


No.  22. 
Count  Nesselrode  to  Count  Lieven. 

SAINT-PilTERSBOUBG,  U  17  Avrtl,  1823. 

M.  LB  OoMTE:  Par  mes  d^p^ches  du  17  de  ce  mois,  j'ai  fait  connoitre 
ib  votre  Excellence  les  r^sultats  pen  satisfesans  de  nos  n^gociations 
avec  Sir  (^harles  Bagot,  relatives  aux  fronti^res  qui  doivent  s6i)arer  les 
possessions  Busses  des  possessions  Angioises  par  la  cote  nord-ouest  de 
TAin^rique. 

Aujourd'hui,  M.  le  Comte,  je  vous  d^velopperai  les  motifs  qui  ne  nous 
ont  pas  permis  d'accepter  les  propositions  de  I'Ambassadeur  d'Angle- 
terre.' 

Pour  ne  pas  entrer  sans  n6cessit6  dans  de  trop  longs  details,  je  me 
bornerai  k  discuter  ici  le  point  de  la  question  sur  lequel  nous  n'avons 
pii  tomber  d'accord. 

I/Oukase  du  4  (16)  Septembre,  1821,  avoit  port6  jusqu'au  51^  de  lati- 
tude septentrionale  les  limites  des  domaines  de  la  Eussie  sur  la  cote 
nord-ouest  du  Continent  Am^ricain.  Cependant  I'Empereur  s'etant 
convaincu  que  presqu'^  la  m^me  6poque  la  Compagnie  Angloise  de  la 
Baie  d'Hudson  avoit  form6  des  fitablissemens  par  les  53°  et  b4P  de  lati- 
tude septentrionale,  et  que  ces  fitablissemens  n'^toient  m^me  plus  tr^s 
^loign^s  de  la  c5te,  nous  autorisa  k  donner,  d^s  Fouverture  des  n6go- 
ciations,  une  preuve  de  ses  intentions  conciliantes,  en  declarant  k  Sir 
Charles  Bagot  que  nous  nous  tiendrions  aux  limites  assignees  k  nos 
possessions  Am6ricaines  par  la  Charte  de  I'Empereur  Paul,  qu'en  con- 
sequence la  ligne  du  65®  degr6  de  latitude  septentrionale,  constitueroit 
an  midi  la  fronti^re  des  £tats  de  Sa  Majesty  Imp^riale,  que  sur  le  con- 
tinent et  vers  Pest,  cette  fronti^re  pourroit  courir  le  long  des  montagues 
qui  suivent  les  sinuosit^s  de  la  c6te  jusqu'au  Mont  Elie,  et  que  de  ce 
point  jusqu'^  la  Mer  Glaciale  nous  fixerions  les  bornes  des  possessions 
respectives  d'apr^s  la  ligne  du  140®  degr6  de  longitude  ouest  meridien 
de  Greenwich. 

Afin  de  ne  pas  couper  Pile  du  Prince  de  Galles,  qui  selon  cet  arrange- 
ment devoit  rester  k  la  Eussie,  nous  proposions  de  porter  la  frontiere 
m^ridionale  de  nos  domaines  au  54^  40'  de  latitude  et  de  la  faire  aboutir 
Hur  le  Continent  au  Portland  Canal,  dont  I'embouchure  dans  rOc^an 
est  k  la  hauteur  de  Tile  du  Prince  de  Galles  et  I'origine  dans  les  terres 
entre  le  55°  et  56o  de  latitude. 

Cette  proposition  ne  nous  assuroit  qu'une  ^troite  lisi^re  sur  la  c6te 
meme,  et  elle  laissoit  aux  l^tablissemens  Anglois  tout  I'espace  n^ces- 
saire  pour  se  multiplier  et  s¥<tendre. 

Tons  verrez,  M.  le  Comte,  par  les  pieces  ci-jointes,  qu'en  outre  nous 
annoncions  I'ouverture  du  port  de  Novo-Archangelsk  et  que  nous  pro- 
mettions  la  libre  navigation  des  fleuves  qui  se  trouveroient  sur  notre 
territoire. 

Apr^s  quelques  discussions,  les  derni^res  contre-propositions  de  Sir 
Charles  Bagot  furent  de  comprendre  toute  Pile  du  Prince  de  Galles  dans 
les  possessions  de  la  EussiC;  mais  de  stipuler  que  notre  &onti^re  suivroit 
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de  cette  Sle  la  passe  dite  Duke  of  Clarences  Sounds  et  qu'elle  n'aboutiroit 
4  la  cdte  qu'au-dessus  du  66^  de  latitude  septentrionale. 

Gette  dift'^rence.  si  ou  la  considere  sur  la  Carte,  paroit  insignifiante 
an  premier  coup  d^oeil;  elle  est  n^aumoins  si  essentielle  pour  uous,  qu'il 
nous  est  absolument  impossible  d'adh^rer  au  plan  de  demarcation  trac6 
par  le  Pl^nipotentiaire  de  Sa  Majest6  Britannique. 

Nous  lui  avons  expos6,  dans  notre  r6ponse  k  sa  seconde  note  verbale 
et  dans  notre  r^plique  du  18  Mars,  des  considerations  que  nous  ne 
pouvons  perdre  de  vue  et  qui  nous  semblent  d^cisives.  L'Empereur 
vous  charge,  M.  le  Comte,  d'inviter  le  Cabinet  de  St.  James  ^  les  peser 
avec  la  plus  mure  attention,  et  Sa  Majest6  se  flatte  qu'^  la  suite  d'un 
examen  impartial  il  s'empressera  lui-m^me  de  reconnoitre  combien  nos 
raisons  sont  graves  et  legitimes. 

En  premier  lieu,  aucun  Etat  n'a  reclame  contre  la  Charte  de  PEmpe- 
reur  Paul,  et  ce  silence  universel  pent  et  doit  ^tre  envisage  comme  une 

reconnoissance  de  nos  droits. 
34  On  nous  objecte  que  nous  n'avons  pas  form6  d'fitablissemens 

etablis  sur  la  cdte  nord-ouest  au-dessous  du  57°  de  latitude.  Cela 
est  vrai,  mais  dans  la  saison  de  la  chasse  et  de  la  p^che  la  cdte  et  les  eaux 
avoisinantes  sont  exploitees  par  notre  Compagnie  Americaine  bien  au 
del^  du  550  et  du  64^  paralMe.  Ce  genre  d'occupation  est  le  seul  dont 
ces  parages  soient  susceptibles,  ou  du  moins  le  seul  qui  soit  n^cessaire 
lorsqu'un  pen  plus  au  nord  on  a  fonde  et  organise  des  Colonies.  Kous 
sommes  done  pleinement  en  droit  d'insister  sur  la  continuation  d'un 
benefice  que  notre  commerce  s'est  assure  d^s  Pannee  1799,  tandis  que 
les  Compagnies  Angloises  de  la  Bale  d'Hudaon  et  du  Kord-Ouest  ont  a 
peine  atteint  depuis  trois  ans  le  voisinage  de  ces  latitudes,  tandis 
qu'elles  n'occupent  encore  aucun  point  qui  touche  k  POcean,  et  qu'il  est 
notoire  que  c'est  pour  Favenir  seulement  qu'elles  cherchent  ^  s'y  m6- 
nager  les  profits  de  la  chasse  et  de  la  p6che.  Ainsi  nous  voulons  con- 
server,  et  les  Compaguies  Angloises  veulent  acquSriro  Cette  seule  cir- 
constance  suffit  pour  justifler  nos  propositions.  EUes  ne  sont  pas  moins 
conformes  au  principe  des  convenances  mutuelles,  qui  devoit  servir  de 
base  k  la  negociation. 

Si  rile  du  Prince  de  Galles  nous  demeure,  il  faut  qu'elle  puisse  nous 
fetre  de  quelque  utilite.  Or,  d'aprfes  le  plan  de  PAmbassadeurd'Angle- 
terre,  elle  ne  seroit  pour  nous  qu'une  charge  et  presque  un  inconve- 
nient Cette  lie,  en  effet,  et  les  iStablissemens  que  nous  y  formerions, 
^e  trouveroient  entierement  isoies,  prives  de  tout  soutien,  enveloppes 
par  les  domaines  de  la  Grande-Bretagne  et  k  la  merci  des  Etablissemens 
Anglois  de  la  c6te.  Nous  nous  epuiserions  en  frais  de  garde  et  de  sur- 
veillance dont  aucune  compensation  n'aliegeroit  le  fardeau.  Un  arrange- 
ment pareil  reposeroit-il  sur  le  principe  des  convenances  mutuelles  t 

Nous  invoquons  toutefois  ce  principe  avec  d'autant  plus  deiL^justice 
que  PAngleterre  elle-m^me  a  prouv6  par  un  acte  authentique  qu'elle 
regardoit  comme  douteux  ses  droits  sur  le  territoire  dont  elle  demande 
Pabandon.  La  Convention  passee  le  20  Octobre,  1818,  entre  la  Cour  de 
Londres  et  les  fitats-TJnis,  declare  propriete  commune  des  deux  Puis- 
sances pour  dix  ans  toute  Petendue  de  pays  comprise  entre  les  RocJcy 
Mountains,  POcean  Pacifique,  et  les  possessions  Eusses.  Les  titres  des 
!fitats-Unis  k  la  souverainete  de  ce  pays  sont  done  aussi  valables  que 
ceux  de  PAngleterre.  Cependant,  le  Cabinet  de  Washington  a  reconnu 
que  nos  limites  devoient  descendre  jusqu'au  54^  40'.  II  la  reconnu  par 
une  transaction  formelle  que  nous  venons  de  parapher  avec  son  Pieni- 
potentiaire,  et  cette  reconnoissance  n'a  point  pour  consequence  unique 
de  fortifier  nos  argumens,  elle  nous  procure  d'autres  r6sultats  auxquels 
nous  attachions,  avec  raison^  le  plus  haut  interSt. 
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Tranquilles  de  ce  cdte,  nous  n'avons  main  ten  ant  aucune  crainte  h 
nourrir,  et  le  Cabinet  de  Londres  conviendra  sans  douti^  qu'un  tel  6tat 
de  Glioses  augmente  le  prix  des  sacrifices  que  nous  lui  offrons.  Ddj^  il 
existe  une  difference  de  pr^s.de  quatre  degr^s  entre  la  demarcation  de 
rOukase  du  4  (16)  Septembre,  1^21,  et  celle  que  nous  indiquons 
aujourd'hui.  Les  fitablissemens  des  Compagnies  Angloises  pen  vent 
occuper  cet  intervalle.  A  Pest  ils  peuvent  unir  les  deux  cdtes  del'Am^- 
rique;  au  midi  rien  n'empgche  qu'ils  n'acquierent  une  extension  consi- 
derable. Pour  nous,  nous  bornons  nos  demandes  k  celle  d'une  simi)le 
lisi^re  du  continent,  et  afin  de  lever  toute  objection,  nous  garantissons 
la  libre  navigation  des  fleuves,  nous  annon5ons  Fouverture  du  jjort  de 
Novo-Arcliangelsk. 

La  Russie  ne  sauroit  pousser  plus  loin  ses  concessions.  Elle  n'en 
fera  pas  d'autres,  et  elle  est  autorisee  h  en  attendre  de  la  part  de  TAngle- 
terre;  mais  encore  une  fois,  elle  ne  reclame  que  des  concessions  nega- 
tives. On  ne  pent  efi'ectivement  assez  le  r^peter,  d'apr^s  le  temoignage 
des  Cartes  les  plus  recentes,  I'Angleterre  ne  possMe  aucun  iStablisse- 
ment,  ni  ii  la  liauter  du  Portland  Canal,  ni  au  bord  meme  de  I'Ocean, 
et  la  kussie,  quand  elle  insiste  sur  la  conservation  d\m  mediocre  espace 
de  terre  ferme,  n'insiste  au  fond  que  sur  le  moyen  de  faire  valoir,  nous 
dirons  plus,  de  ne  pas  perdre  les  iles  environnantes.  C'est  la  i)osition 
dont,  nous  parlions  tout  k  I'henre;  nous  ne  recherchons  aucun  avantage, 
nous  voulons  ^viter  de  graves  inconveniens. 

En  resume,  M.  le  Comte,  si  Ton  consulte  le  droit  dans  cette  negocia- 
tion,  la  Russie  a  celui  qu'assurent,  d'une  part,  un  consentement  tacite, 
mais  incontestable,  de  I'autre,  une  exploitation  paisible  depuis  vingt- 
cinq  ans  et  qui  pent  ^tre  consider^e  comme  equivalente  a  une  occui)a- 
tion  continue. 

Si  Ton  invoque  le  principe  des  convenances  mutuelles,  la  Russie  laisse 
au  ddveloppement  progressif  des  Etablissemens  Anglois,  une  vaste  eten- 
due  de  c6te  et  de  territoirej  elle  leur  assure  de  libres  debouches  5  elle 
pourvoit  aux  int^r^ts  de  leur  commerce,  et  pour  compenser  tant  d'offres 
dictees  par  le  plus  sincere  esprit  de  conciliation,  elle  se  reserve  unique- 
ment  un  point  d'appui,  sans  lequel  il  lui  seroit  impossible  de  garder  une 
moitie  de  ses  domaines. 

De  telles  vues  n'ont  besoin  que  d'etre  presentees  dans  leur  vrai 

35  jour  pour  qu'un  Gouvernement  comme  celui  de  la  Grande- 
Bretagne  sache  les  apprecier.  Douter  de  son  adhesion  dans  cette 
circonstance,  ce  seroit  douter  de  sa  justice;  et  il  vous  sera  facile,  I'Em- 
pereur  se  plait  k  le  croire,  d'obtenir  le  consentement  definitif  dePAngle- 
terre  k  une  transaction  qui  remjiliroit  nos  vceux  et  nos  esperances,  en 
prevenant  toute  discussion  ulterieure. 

Reeevez,  &c.,  K^esseleode. 


Ko.  23. 

The  Bxike  of  Wellington  to  Mr.  0.  Canning. — {Received •) 

London,  May  21^  1823. 
My  Dear  Mr.  Cannino:  I  see  that  the  newspapers  have  again 
drawn  the  publick  attention  to  the  Russian  Ukase;  and  as  it  is  possible 
some  question  may  be  asked  upon  it  in  Parliament,  I  inclose  you  a 
Memorandum  of  what  passed  at  Yerona,  and  stating  where  you  will 
find  the  documents. 
Ever  yours,  &c. 

(Signed)  Wellington. 

8.  Ex.  177,  pt.  4 ^26 
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[iDclosure  in  No.  23.] 
Memorandum, 

The  Dnko  of  Wellington  was  instructed  to  bring  the  Russian  Cabinet  to  some 
distinct  explanation  as  to  the  mode  in  which  the  differences  of  opinion  on  the  instru- 
ment (the  Ukase)  may  be  reconciled. 

In  consequence  of  this  instruction  he  cave  Count  Nesselrode  a  confidential  Memo- 
randum on  the  17th  October,  to  which  the  Count  gave  an  answer  on  the  28th 
November. 

Copies  of  both  papers,  as  well  as  of  a  letter  from  the  Duke  of  Wellington  to  Count 
Lieven  of  the  28th  November  on  the  last  mentioned  will  be  found  m  the  Duke's 
despatch  to  Mr.  Canning  of  the  28th  November.* 

On'  the  29th  November  the  Duke  yrrote  another  despatch  to  Mr.  Canning  t  stating 
that  it  had  been  settled  that  both  the  papers  before  sent  were  to  be  considered  as  non 
avenusy  and  that  the  Russian  Ambassador  in  London  was  to  address  to  Mr.  Canning 
a  note  in  answer  to  that  of  the  late  Lord  Londonderry,  assuring  him  of  the  desire  of 
the  Etnperor  to  negotiate  with  His  Majesty  upon  the  whole  question  of  the  Emperor's 
claims  in  North  America,  reserving  them  all  if  the  result  of  the  negotiation  should 
not  be  satisfactory  to  both  parties. 

That  which  is  required  then  la  to  get  from  Count  Lieven  this  note. 

May  21, 1823. 


No.  24, 
Mr.  8.  Canning  to  Mr.  0.  Canning. — {Received  May  27.) 

No.  44.]  Washington,  Ajpril  23^  1823. 

Sir  :  By  accounts  which  have  reached  this  country  through  commer- 
cial channels  it  appears  that  a  Eussian  naval  force  is  actually  employed 
in  carrying  into  effect  the  Edict  issued  by  the  Court  of  St.  Petersburgh 
in  September  1821  for  the  purpose  of  declaring  its  pretensions  to  an 
exclusive  dominion  over  certain  parts  of  the  North  Pacific  Ocean  and 
north-west  coast  of  America,  and  of  prohibiting  the  entry  of  all  foreign 
vessels  within  100  Italian  miles  of  the  territorial  limits  so  claimed. 
The  inclosed  paragraph,  taken  from  the ''National  Intelligencer"  of 
this  morning,  contains  the  fullest  statement  which  I  have  yet  seen  of 
this  circumstance,  though  it  is  not  improbable  that  the  American  Gov- 
ernment may  be  in  possession  of  more  complete  information  on  the  sub- 
ject, as  an  officer  is  understood  to  have  recently  arrived  overland  with 
despatches  from  the  "Franklin  Seventy-Four,"  stationed  in  the  Pacific. 
The  correspondence  which  took  place  in  the  spring  of  last  year 
36  between  the  Eussian  Envoy  and  Mr.  Adams  on  occasion  of  the 
Emperor  of  Eussia's  Edict,  and  the  prohibitory  Eegulations  of 
the  American  Eussian  Company,  as  sanctioned  by  it,  being  notified  offi- 
cially to  this  Government,  was  forwarded  to  your  office  at  the  time  in 
one  of  my  despatches. 

Judging  from  the  tone  assumed  on  this  subject  by  the  American  jour- 
nals, the  people  of  the  United  States  would  not  be  found  unwilling  to 
support  the  President  in  resisting  a  continued  enforcement  of  the  above- 
mentioned  Edict. 

I  have,  &c.  (Signed)  Stkatfokd  Cannino. 

*No.l5.  tNo.l6. 
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[Indosure  in  No.  24.] 
Extract  from  the  ^'National  Intelligenm''^  of  April  ^S,  18SS. 

The  following  is  a  more  particular  version  of  the  information  brought  by  the  late 
arrival  from  the  Pacific,  that  a  naval  force  is  enforcing  the  monstrous  pretension  set 
up  by  the  Government  of  Russia  to  the  esolusive  use  of  one  half  of  the  whole  Pacific 
Ocean : 

"We  learn  by  Captain  Gardner  at  New  Bedford,  from  the  Sandwich  Islands,  that 
the  brig  'Pearl,'  Captain  Stevens,  of  Boston,  arrived  there  five  days  before  he 
sailed  from  the  north-west  coast,  having  been  ordered  oft'  by  the  Russian  officer  com- 
manding at  Norfolk  Sound.  After  leaving  the  port,  the  'Pearl'  was  boarded  by  the 
Russian  frigate  'Apollo,'  and  documents  were  presented  to  Captain  Stevens  declaring 
the  Russiau  claim  to  exclusive  jurisdiction  to  extend  to  latitude  51^  north  on  the 
north-west  coast  of  America,  northward  to  Behring's  Straits,  and  thence  to  latitude 
47°  50'  north  on  the  coast  of  Japan,  and  that  all  vessels,  of  whatever  nation,  caught 
within  100  Italian  miles  even  of  those  extensive  limits  (except  in  the  case  of  actual 
distress),  will  be  subject  to  confiscation — national  vessels  not  excepted.  The  'Apollo' 
was  about  to  dispatch  vessels,  and  also  to  proceed  down  the  coast  for  the  purpose  of 
ordering  all  vessels  oft*.  Two  other  large  Russian  frigates  are  on  their  way  to  the 
coast." — Boston  Pal. 


No.  25. 
8hip'0tcner8^  Society  to  Mr.  O.  Canning. — (Received .) 

New  Broad  Street,  Ju7ie  11, 1823. 

Sir:  I  have  been  requested  by  the  Committee  of  this  Society  to  rep- 
resent to  you,  Sir,  that  considerable  alarm  has  been  excited  among  the 
owners  of  ships  engaged  in  the  southern  whale  fishery  by  the  Order 
lately  issued  by  His  Majesty  the  Emperor  of  Eussia  "prohibiting  for- 
eign vessels  to  touch  at  the  Russian  Establishments  along  the  north- 
west coast  of  America  from  Behring's  Straits  to  51^  north  latitude,  as 
well  as  in  the  Aleutian  Islands  on  the  east  coast  of  Siberia,  and  the 
Kurile  Islands,  that  is  to  say,  from  Behring's  Straits  to  the  South  Cape 
in  the  Island  of  Ooroop,  viz.,  in  45°  51'  north  latitude,  or  even  to 
approach  them  within  a  less  distance  than  100  Italian  miles." 

This  Comnlitteo  being  aware  of  the  delicacy  of  the  subject,  and  that 
the  attention  of  His  Majesty's  Government  had  been  directed  to  it,  have 
been  unwilling  to  trouble  you  with  any  representations,  but  as  there 
are  now  many  ships  fishing  in  those  seas,  and  several  others  bound 
thither,  and  it  appears  that  fears  are  generally  entertained  lest  the  seiz- 
ure and  confiscation  of  some  of  them  should  take  place  by  the  Russian 
authorities,  upon  the  plea  of  their  having  been  within  the  prohibited 
limits,  the  Committee  have  felt  it  their  duty,  and  have  requested  me 
thus  most  respectfully  to  express  to  you,  Sir,  their  hope  that  you  may 
be  enabled  to  communicate  to  them  such  information  as  will  remove 
those  apprehensions. 

I  have,  &c.  (Signed)  George  Lyall, 

Chairman  of  the  Committee. 


37  No.  26. 

Mr.  8.  Canning  to  Mr.  Q.  Canning. — {Received  June  12.) 

No.  47.]  Washington,  May  5, 1823. 

Sir  :  The  Russian  Envoy,  Baron  Tuyll,  who  arrived  here  about  three 
weeks  ago,  has  proposed  to  the  American  Government,  in  the  name  of 
his  Court,  to  send  instructions  to  Mr.  Middleton  at  St.  Petersburgh  for 
the  purpose  of  enabling  him  to  negotiate  an  arrangement  of  the  differ- 
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ences  arising  out  of  the  claims  asserted  by  the  Emperor  of  Eussia  to  an 
exclusive  dominion  over  the  north-west  coast  of  America,  and  the  neigh- 
bouring seas  as  far  as  the  61st  degree  of  north  latitude.  The  proposal, 
I  conceive,  to  be  similar  to  that  which  was  made  by  Count  Nesselrode 
to  His  Majesty's  Plenipotentiary  at  Verona  relative  to  the  same  object, 
as  it  affects  Great  Britain.  The  American  Secretary  of  State,  in  appriz- 
ing me  of  the  communication  received  from  Baron  Tuyll,  expressed  a 
desire  that  I  would  mention  it  to  His  Majesty's  Government,  and  stating 
that  Mr.  Middleton  would  in  all  probability  be  furnished  with  the  neces- 
sary powers  and  instructions,  suggested  whether  it  might  not  be  advan- 
tageous for  the  British  and  American  Governments,  protesting  as  they 
did  against  the  claims  of  Eussia,  to  empower  their  Ministers  at  St. 
Petersburgh  to  act  in  the  proposed  negociation  on  a  common  under- 
standing. He  added  that  the  United  States  had  no  territorial  claims 
of  their  own  as  high  as  the  51st  degree  of  latitude,  although  they  dis- 
puted the  extent  of  those  advanced  by  Eussia,  and  opposed  the  right 
of  that  Power  to  exclude  their  citizens  from  trading  with  the  native 
inhabitants  of  those  regions  over  which  the  sovereignty  of  Eussia  had 
been  for  the  first  time  asserted  by  the  late  Edict  of  the  Emperor,  and 
most  particularly  the  extravagant  pretension  to  prohibit  the  approach 
of  foreign  vessels  within  100  Italian  miles  of  the  coast. 

At  the  same  time  that  he  submitted  this  overture  for  the  considera- 
tioti  of  His  Majesty's  Government,  Mr.  Adams  informed  me  that  he  had 
received  an  account  similar  to  that  which  lately  appeared  in  the  news- 
papers, and  which  has  already  been  forwarded  to  your  Office,  of  an 
American  trading- vessel  having  been  ordered  away  from  the  north-west 
coast  by  the  Commander  of  a  Eussiau  frigate  stationed  in  that  quarter. 
He  did  not  appear,  however,  to  apprehend  that  any  unpleasant  conse- 
quences were  likely  to  result  from  that  occurrence,  as  it  was  understood 
that  provisional  instructions  of  a  less  exceptionable  tenour  had  been  dis- 
patched from  St.  Petersburgh  in  compliance  with  the  representations 
of  foreign  Powers. 

In  bringing  under  your  notice  this  overture  of  the  American  Govern- 
ment, respecting  which  I  cannot  presume  to  anticipate  the  sentiments 
of  His  Majesty's  Cabinet,  I  have  only  to  add  that  on  asking  Mr.  Adams 
whether  it  was  his  intention  to  enter  more  largely  upon  the  subject  at 
present,  I  was  informed,  in  reply,  that  it  would  be  desirable  for  him 
I)reviously  to  know  in  what  light  the  British  Government  was  disposed 
to  view  the  suggestion  which  he  had  offered.  He  appeared  to  be  under 
an  impression  that  the  instructions  and  powers  requisite  for  acting 
separately  in  this  aft'air  had  already  been  transmitted  to  Sir  Charles 
Bagot. 

I  have,  &c.  (Signed)  Stratford  CANNiNa, 


No.  27. 


Memorandum  to  he  delivered  to  Mr.  Lyall^  Chairman  of  the  Ship-owners^ 

Society. 

ISTo  doubt  is  entertained  but  that  British  vessels  may  pursue  their 
usual  navigation  within  the  seas  mentioned  in  Mr.  LyalPs  letter  with- 
out apprehension  of  molestation  from  Eussia. 

The  warning  off  of  the  American  vessel  took  place  before  notice  of 
the  modifications  of  the  Ukase,  assurances  of  which  were  given  to  the 
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Government  of  the  United  States  in  the  month  of  April  last,  could  have 
reached  the  Kussian  Commander  in  those  seas.  Similar  assurances 
were  given  to  the  British  Government  by  the  Eussian  Ambassador  in 
September;  and  the  whole  subject  is  now  under  negotiation  at  St. 
Petersburgh. 

Foreign  Office,  June  27, 1823. 


38  No.  28. 

Mr.  0.  Canning  to  Sir  0.  Bagot. 

No.  12.]  Foreign  Office,  July  12j  1823. 

Sir:  I  have  the  honour  to  inclose,  for  your  Excellency's  information, 
the  copy  of  a  despatch  received  from  His  Majesty's  Minister  in  America 
upon  the  subject  of  the  Eussian  Ukase  relating  to  the  north-west  coast 
of  America,  also  of  a  letter  from  the  Ship-owners'  Society  upon  the  same 
subject,  and  of  a  Memorandum  of  my  reply  to  that  letter. 

Your  Excellency  will  observe  from  Mr.  Stratford  Canning's  despatch 
that  the  Government  of  the  United  States  are  desirous  to  join  with  that 
of  His  Majesty  in  bringing  forward  some  proposition  for  the  definitive 
settlement  of  this  question  with  Eussia. 

We  have  no  precise  information  as  to  the  views  of  the  American  Gov- 
ernment, Mr.  Eush  not  having  yet  received  any  instructions  upon  the 
subject.  It  seems  probable,  however,  that  the  part  of  the  question  in 
which  the  American  Government  is  peculiarly  desirous  of  establishing 
a  concert  with  this  country  is  that  which  concerns  the  extravagant 
assc^mption  of  maritime  jurisdiction.  Upon  this  point,  it  being  now 
distinctly  understood  that  Eussia  waives  all  her  pretensions  to  the 
practical  exercise  of  the  rights  so  unadvisedly  claimed,  the  only  ques- 
tion will  be  as  to  the  mode  and  degree  of  disavowal  with  which  Great 
Britain  and  the  United  States  might  be  respectively  satisfied. 

Upon  this  point,  therefore,  such  a  concert  as  the  United  States  are 
understood  to  desire  will  be  peculiarly  advantageous;  because,  suppos- 
ing the  disavowal  made,  there  is  no  disposition  on  the  part  of  His  Majesty 
to  press  hard  upon  the  feelings  of  the  Emperor  of  Eussia,  and  it  would 
certainly  be  more  easy  for  His  Majesty  to  insist  lightly  on  what  may  be 
considered  as  a  point  of  national  dignity,  if  he  acted  in  this  respect  in 
concert  with  another  Maritime  Power,  than  to  exact  any  less  degree, 
either  of  excuse  for  the  past  or  of  security  for  the  future,  than  that 
other  Power  might  think  necessary. 

Great  Britain  and  the  United  States  may  be  satisfied  jointly  with 
smaller  concessions  than  either  Power  could  accept  singly,  if  the 
demands  of  the  other  were  likely  to  be  higher  than  its  own. 

I  therefore  think  it  best  to  defer  giving  any  precise  instructions  to 
your  Excellency  on  this  point  until  I  shall  have  been  informed  of  the 
views  of  the  American  Government  upon  it. 

In  the  meantime,  however,  you  will  endeavour  to  draw  from  the  Eus- 
sian Government  a  proposal  of  their  terms,  as  we  should  undoubtedly 
come  much  more  conveniently  to  the  discussion,  and  be  much  more 
likely  to  concert  an  Agreement  ui>on  moderate  terms  with  the  American 
Government  if  a  proposal  is  made  to  us,  than  to  agree  in  originating 
one  which  would  be  satisfactory  at  once  to  both  Governments  and  to 
Eussia. 
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The  other  part  of  this  question  which  relates  to  territorial  claim  and 
boundary  is  perhaps  susceptible  of  a  separate  settlement;  of  the  two 
principles  on  which  the  settlement  could  be  made,  viz.,  joint  occu- 
pancy or  territorial  demarcation ;  the  latter  is  clearly  preferable.  A 
line  of  demarcation  drawn  at  the  57th  degree  between  Eussian  and 
British  settlers  would  be  an  arrangement  satisfactory  to  us,  and  would 
assign  to  Kussia  as  much  as  she  can  pretend  to  be  due  to  her.  Your 
Excellency  will  therefore  bring  this  suggestion  forward,  and  acquaint 
me  how  far  a  formal  proposition  on  this  basis  would  be  agreeable  to  His 
Imperial  Majesty's  Government.  The  arrangement  might  be  made,  if 
more  agreeable  to  Eussia,  for  an  expirable  period  of  ten  or  fifteen  years. 
1  am,  &c, 

(Signed)  George  Canning. 

P.  S. — July  13. — Since  this  despatch  was  written  I  have  received  from 
Mr.  S.  Canning  the  despatch  of  which  I  inclose  a  copy,  by  which  your 
Excellency  will  learn  that  instructions  are  to  be  sent  to  Mr.  Eush  to 
enter  into  discussion  here  (among  other  matters)  upon  the  subject  of  the 
IJkase.  There  is  nothing  in  this  communication  to  vary  the  instructions 
herein  given  to  your  Excellency. 

G.  0. 


39  No.  29. 

Ootmt  Ifesselrode  to  Oount  Ideven. — {Oommunicated  August  14.) 

[Confldentielle — Extndt.] 

Saint-P]6tersbourg,  le  26  Juin^  1823. 
Les  instructions  additionnelles  envoy^es  aux  officiers  de  la  Marine 
Imp^riale  charg^es  de  la  surveillance  de  nos  cdtes  dans  la  partie  nord- 
ouest  de  PAm^rique,  portent  nomm^ment: 

1.  Que  les  Commandans  de  nos  b§.timens  de  guerre  doivent  exercer 
leur  surveillance  aussi  pr^s  que  possible  du  Continent,  c'est-£t-dire,  sur 
une  ^tendue  de  mer  qui  soit  S,  la  port6e  du  canon  de  la  cote;  qu'ils  ne 
doivent  point  ^tendre  cette  surveillance  au  del^  des  latitudes  sous  les- 
quelles  la  Compagnie  Am^ricaine  a  effectivement  exerc6  ses  droits  de 
chasse  et  de  peche,  tant  depuis  I'^poque  de  sa  creation,  que  depuis  le 
renouvellement  de  ses  privileges  en  1799,  et  que,  quant  aux  lies,  ou  se 
trouvent  des  Colonies  ou  fitablissemens  de  la  Compagnie,  elles  sont 
toutes  indistinctement  comprises  dans  cette  r^gle  g^n^rale; 

2.  Que  cette  surveillance  doit  avoir  pour  objet  de  r^primer  tout 
commerce  frauduleux,  et  toute  tentative  de  nuire  aux  Int^r^ts  de  la 
Compagnie  en  troublant  les  parages  fr^quent^s  par  ses  chasseurs  et  ses 
p^cheurs,  enfin,  de  pr^venir  toute  entreprise  dont  le  but  serait  de 
fouruir  aux  naturels  du  pays,  sans  le  consentement  des  autorit^s,  des 
armes  k  feu,  des  armes  blanches,  ou  des  munitions  de  guerre  5 

3.  Que  dans  ce  qui  concerne  les  batimens  ^gar6s,  battus  par  la  tem- 
p^te,  ou  entrain^s  par  les  courans,  les  Commandans  des  vaisseaux  de 
la  marine  Imp^riale  continueront  a  se  conformer  aux  dispositions  du 
E^glement  du  4  Septembre,  1821 5  qu'ils  s'y  conformeront  de  m^me  k 
regard  des  batimens  qui  se  livreraient  au  commerce,  aux  tentatives  ou 
entreprises  ci-dessus  indiqu^es;  et  que  nomm^ment,  ils  pourrout  en 
agir  d'apr^s  les  principes  recus  parmi  toutes  les  nations,  lorsqu'un 
vaisseau  stranger,  ayant  k  bord  des  marchandises  prohib^es  ou  des 
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munitions  de  guerre,  approcherait  d'un  de  nos  Etablissemens  jusqu'^ 
la  port^e  du  cannon,  sans  avoir  ^gard  aux  intei'pellations  et  declara- 
tions que  nos  officiers  lui  adresseraient  en  conformity  de  ce  que  leur  a 
6te  prescrit  aut^rieurenientj  enfin 

4.  Que  ces  officiers  doivent  s'abstenir  de  toute  intervention  dans 
Pexercice  des  fonctions  locales  du  Directeur  des  Colonies,  qui  a  re^u 
des  instructions  parfaitement  analogues  ^  celles  dont  ils  ont  ^t^  nmnies 
eux-m^mes,  et  qui  se  trouve  revetu  du  pouvoir  d'un  Commandant  du 
Port. 

Votre  Excellence  voudra  bien  observer  que  ces  nouvelles  instructions, 
qui,  dans  le  fait,  sont  de  nature  k  faire  suspendre  provisoirement  I'effet 
de  rOukase  Imperial  du  4  Septembre,  1821,  n'ont^t^  expedites  de  St. 
P^tersbourg  qu'au  mois  d'Aotlt  de  I'ann^e  pass^e;  que  par  consequent 
Tofficier  qui  se  trouvait  alors  en  croisifere  dans  les  i)arages  en  question, 
et  le  Directeur  de  nos  Colonies,  ne  pourront  les  recevoir  avant  le  mois 
de  Septembre  prochain,  et  que  nommement  le  Capitaine  Touloubieff, 
Commandant  le  sloop  Russe  "FApollon,"  ne  pouvait  en  avoir  connais- 
sance  ^  P^poque  de  Pincident  rapports  par  les  journaux  Am6ricain8. 


No.  30. 
Mr.  O.  Canning  to  Sir  0.  Bagot 

Ko.  17.]  Foreign  Office,  August  20^  1823. 

Sir:  Count  Lieven  called  upon  me  some  days  since,  and  communi- 
cated to  me  confidentially  the  inclosed  extract  of  a  despatch*  which  his 
Excellency  had  received  from  Count  Kesselrode  upon  the  subject  of  the 
Russian  IJkase  of  the  4th  September,  1821. 

Although  it  is  very  probable  that  your  Excellency  is  already  in  pos- 
session of  the  facts  stated  in  this  paper,  I  think  it  right  to  transmit  it 
to  your  Excellency  lest  it  should  not  yet  have  come  to  your  Excellency's 
knowledge. 

I  considered  it  expedient  to  make  this  communication  known  to  Mr. 
Rush,  the  American  Minister  in  this  country,  whose  Government  must 
naturally  be  deeply  interested  in  any  resolution  which  maybe  adopted 
by  that  of  Russia  upon  this  subject,  apprizing  Count  Lieven  that  I  had 
done  so. 

I  am,  &o.  (Signed.)  George  Canning. 


40  Ko.  31. 

Sir  0.  Bagot  to  Mr.  G.  Camming. — {Received  September  23.) 

2^0.  36.]  St.  Petersburgh,  August  19  (31),  1823. 

Sir:  Count  Nesselrode  being  upon  the  eve  of  setting  out  to  join  the 
Emperor  upon  his  journey  through  the  interior,  and  it  being  probable 
that  he  will  not  return  to  St.  Petersburgh  before  the  middle  of  Novem- 
ber, I  have  thought  it  advisable,  even  in  the  absence  of  those  further 
instructions,  which  you  lead  me  to  expect  in  your  despatch  'No,  12  of 
the  12th  of  last  month,  to  apprize  him  of  the  probability  of  Mr.  Middle- 
ton  and  myself  being  soon  instructed  to  act  jointly  in  negotiating  with 

*No.  29. 
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him  some  proposition  for  the  definitive  settlement  of  that  part  at  least 
of  the  question  growing  out  of  the  Imperial  Ukase  of  the  4th  (16th> 
September,  1821,  which  regards  the  maritime  jurisdiction  assumed  by 
Eussia  in  the  North  Pacific  Ocean. 

I  have  been  induced  to  acquaint  Count  Nesselrode  thus  early  with 
the  fact,  partly  with  a  desire  of  ascertaining,  so  far  as  I  could,  the  man- 
ner in  which  a  combined  measure  of  this  kind  would  be  viewed  by  the 
Imperial  Government;  and  partly  to  ascertain  whether  his  own  absence 
would  necessarily  delay  our  negotiations  upon  this  subject. 

In  respect  to  the  first  of  these  objects,  I  am  happy  in  being  able  to 
state  that  the  proi)osed  concert  of  measures  between  His  Majesty  and 
the  United  States,  so  far  from  being  unacceptable  to  Count  Nesselrode, 
is  considered  by  him,  and  principally  for  the  same  reasons  which  are 
assigned  in  your  despatch,  as  the  most  agreeable  mode  in  which  the 
question  could  be  brought  under  discussion. 

In  regard  to  the  second  object,  finding  that  Count  Nesselrode  received 
so  favourably  my  Intimation  of  the  course  which  we  were  about  to  pur- 
sue, I  thought  that  I  should  best  learn  whether  the  Eussian  Government 
was  prepared  to  proceed  immediately  to  negotiation  if  I  suggested  to 
him,  as  I  did,  the  facUities  which  it  would  probably  aflfbrd  to  all  parties 
if,  instead  of  leaving  to  His  Majesty  the  perhaps  difficult  task  of  origi- 
nating a  proposition  upon  the  subject,  which  would  be  at  the  same  time 
satisfactory  both  to  the  United  States  and  to  Eussia,  the  Imperial 
Government  themselves  should  propose  some  arrangement  for  our  con- 
sideration, which,  while  it  might  protect  the  legitimate  commercial 
interests  of  His  Imperial  Majesty's  subjects,  might  also  effectually  save 
what  was  the  great  object  of  the  negotiation — the  dignity  and  rights 
both  of  His  Majesty  and  the  other  Maritime  Powers  of  the  world. 

Count  Nesselrode  received  this  suggestion  exaetly  as  I  could  have 
wished,  and  he  seemed  fully  sensible  of  the  delicacy  shown  towards  the 
Imperial  Government  in  proposing  such  a  course.  He  said  that  he 
thought  that  he  should  probably  receive  his  Imperial  Majesty's  orders 
to  instruct  M.  Poletica  (who,  from  his  long  residence  in  America,  and 
his  repeated  discussions  with  the  Government  of  the  United  States 
upon  the  subject,  is  supposed  to  be  the  person  here  who  is  most  conver- 
sant with  the  whole  question)  to  prepare,  during  the  absence  of  the 
Emperor,  such  materials  as  may  enable  the  Imperial  Government, 
immediately  upon  the  Emperor's  return  to  St.  Petersburgh,  to  shape 
some  such  proposition  as  that  which  I  had  suggested,  but  he  did  not 
give  me  any  reason  to  suppose  that  M.  Poletica  would  be  authorized  to 
conclude  an  arrangement,  or  that  anything  could  be  definitively  settled 
till  after  his  own  return. 

in  the  meantime,  the  American  Minister  here  has  not  yet  received 
the  instructions  referred  to  by  Mr.  Stratford  Canning  in  his  letter  to 
you  of  the  3rd  May,  a  copy  of  which  is  inclosed  in  your  despatch  Ko. 
12.  I  have,  however,  apprized  him  of  the  wish  of  his  Government  to 
act  in  concert  with  that  of  His  Majesty  in  this  business,  of  His  Majesty's 
readiness  to  accede  to  this  wish,  and  of  the  probability  of  his  receiving, 
in  the  course  of  a  very  short  time,  precise  instructions  upon  the  sub- 
ject. From  the  few  general  conversations  which  I  have  had  with  Mr. 
Middleton,  he  does  not  seem  at  all  desirous  of  pressing  hardly  upon  the 
Imperial  Government,  and  he  appears  to  think  that,  if  any  sufficient 
public  disavowal  of  the  pretensions  advanced  in  the  Ukase  c<an  be 
obtained,  his  own  Government  will  be  perfectly  ready  to  lend  them- 
selves to  whatever  course  may  best  save  the  feelings  and  the  pride  of 
Eussia. 
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Mr.  Middleton  now  tells  me,  what  I  was  not  before  aware  of,  that  he 
had  last  year,  by  the  direction  of  the  President,  several  interviews  with 
Count  Nesselrode  and  Count  Capodistrias  upon  the  sabject  of  this 
Ukase,  and  that  it  was  at  length  agreed  that  he  should  inquire  officially 
what  were  the  intentions  of  the  Imperial  Government  in  regard  to  the 
execution  of  it,  an  assurance  being  previously  given  that  the  answer 
which  he  should  receive  would  be  satisfactory.  Mr.  Middleton  has  been 
good  enough  to  furnish  me  with  a  copy  of  this  answer,  which  I 
41  now  inclose.  As,  however,  he  considers  the  communication  of 
the  paper  as  personally  confidential,  I  take  the  liberty  of  request- 
ing that  no  public  use  may  be  made  of  it. 

In  regard  to  the  second  part  of  this  question,  that  which  relates  to 
the  territorial  claim  advanced  by  Eussia  in  respect  to  the  north-west 
coasts  of  ^orth  America,  I  have  explained  to  Count  Nesselrode  that 
the  United  States  making  no  pretension  to  territory  so  high  as  the  51st 
degree  of  north  latitude,  the  question  rests  between  His  Majesty  and 
the  Emperor  of  Eussia  alone,  and  becomes  therefore  a  matter  for 
separate  settlement  by  their  respective  Governments. 

I  have  suggested  to  him  that  this  settlement  may  perhaps  be  best 
made  by  Convention,  and  I  have  declared  our  readiness  to  accede  to 
one  framed  either  upon  the  principle  of  joint  occupancy  or  demarcation 
of  boundary  as  the  Eussian  Government  may  itself  prefer,  intimating, 
however,  that  in  our  view  the  latter  is  by  far  the  most  convenient. 
Count  Nesselrode  immediately  and  without  hesitation  declared  himself 
tx)  be  entirely  of  that  opinion,  and  he  assured  me  that  the  chief  if  not  the 
only  object  of  the  Imperial  Government  was  to  be  upon  some  certainty 
in  this  respect. 

This  conversation  took  place  before  I  had  received  your  private  letter 
in  cypher  of  the  25th  of  last  month,  which  reached  me  on  the  11th 
instant  by  post.  I  had,  however,  taken  upon  myself  to  abstain  from 
bringing  forward  any  suggestion  that  the  territorial  arrangement  should 
be  made  for  an  expirable  period,  as  I  thought  it  possible  that  such  an 
arrangement  might,  in  the  end,  be  found  to  be  inconvenient,  and  as  it 
appeared  to  me  that  it  was  a  proposition  which  I  should  at  all  events 
reserve  for  a  later  period  of  the  discussion,  when  it  might,  in  case  of 
difficulties,  be  found  an  useful  instrument  of  negotiation. 

In  a  second  interview  which  I  have  had  with  Count  Nesselrode  upon 
the  subject  of  this  separate  negotiation,  I  told  him  that  our  pretensions 
had,  I  believed,  always  extended  to  the  59th  degree  of  north  latitude, 
but  that  a  line  of  demarcation  drawn  at  the  57th  degree  would  be 
entirely  satisfactory  to  us,  and  that  I  believed  that  the  Eussian  Gov- 
ernment had  in  fact  no  Settlements  to  the  southward  of  that  line.  I 
am  not,  however,  quite  sure  that  I  am  right  in  this  last  assertion,  as 
the  Eussian  Settlement  of  Sitka,  to  which  I  am  told  that  the  Eussian 
Government  pretends  to  attach  great  importance,  is  not  laid  down 
very  precisely  in  the  Map  published  in  1802  in  the  Quarterm aster- 
General's  Department  here,  or  laid  down  at  all  in  that  of  Arrowsmith, 
which  has  been  furnished  to  me  from  the  Foreign  Office.  Be  this, 
however,  as  it  may.  Count  iTesselrode  did  not  appear  to  be  at  all 
startled  by  the  proposition.  He  said  that  he  was  not  enough  acquainted 
with  the  subject  to  give  an  immediate  answer  to  it,  but  he  made  a 
Memorandum  of  whfit  I  said,  and  I  hope  shortly  to  be  able  to  ascertain 
how  far  this  Government  may  be  inclined  to  accept  a  more  formal 
proposition  founded  upon  this  basis. 

I  have,  &c.  (Signed)  Charles  Bagot. 
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P.  8. — Since  Avriting  the  above  I  have  again  seen  Count  Nessehrode, 
who  has  informed  me  that  he  has  received  the  Emperor's  commands  to 
put  M.  Poletica  in  direct  communication  with  Mr.  Middleton  and 
myself  upon  the  subject  of  that  part  of  the  Ukase  in  which  it  is  pro- 
posed that  we  should  act  conjointly  whenever  Mr.  Middletown  shall 
have  received  the  instructions  which  he  expects  from  his  Government. 

O.B. 


[Inclosure  in  No.  81.] 

Count  Nesnelrode  to  Mr.  Middleton, 

St.  P^tersbouro,  oe  i«'  AoHtj  1829, 

Le  Sonssign^y  Secretaire  d'fltat,  dirigeaiit  le  Ministfere  des  Affaires  fitranefercs, 

s'est  empress^  de  mettre  sons  les  yeiix  de  PEmpercur  la  note  que  Mr.  Middleton, 

Envoy6  Extraordinaire  et  Ministre  P16nipotentiaire  desfitats-Unisd'Am^riqno,  lai  a 

adress^e  le  27  Juillet,  aftn  de  rappeler  Fatten ti on  du  Minist^re  Imperial  sur  la  corres- 

Sondance  qui  a  eu  Hen  ontre  TEnvoy^  do  Hussio  h  Washington  et  le  Gouvornemcnt 
es  l^tats-Unis,  coucernant  certaines  clauses  du  R^glement  dman^  le  4(16)  Septembro, 
1821,  et  destine  h  prot^ger  les  int^rfits  du  commerce  Russe  sur  la  cAte  nord-onest  de 
TAmerique  Septentrionale. 

Animd  du  d^sir  constant  de  maintenir  dans  toute  leur  integrity  les  relations 
42  amicales  qui  subsistent  entre  la  Cour  de  Russie  et  le  Gouvernement  des  £tats- 
Uuis,  I'Emperenr  s'est  plu  ^  pr6venir  les  vceux  que  viennent  de  lui  6tre 
temoign^s.  D^jti  depuis  un  mois  M.  le  G^n^ral-Major  Baron  de  Tuyll,  nomm6  au 
poste  qu'occupoit  M.  de  Poletica,  a  re^u  Fordro  de  poursuivre,  immediateraent  apr^s 
son  arriv^e  ^Washington,  la  t&che  importante  que  son  pred^cesseur  auroit  6galement 
remplie,  si  T^tat  de  sante  lui  avoit  permis  de  prolonger  son  s^jour  en  Ani^rique. 

No  doutant  pas  des  dispositions  amicales  que  le  Gouvernement  Amdricain  apportera 
anx  negociations  que  le  General  Tuyll  va  ouvrir;  et  assure  d'avance  que  par  une 
suite  de  ces  monies  negociations  les  int^r^ts  du  commerce  de  la  Compagnie  Rnsse- 
Americaine  seront  preserves  de  tonto  lesion,  I'Emperenr  a  fait  munir  les  vaisseanx  de 
la  marine  Imp^riale  qui  font  et  feiont  la  croisi^re  sur  la  c6te  nord-ouest  des  instruc- 
tions les  plus  analogues  au  but  que  les  deux  Gouvememens  aimeront  h,  atteindre  par 
des  explications  dirig^fes  de  part  et  d'antre,  dans  un  esprit  de  justice,  de  coucorde, 
et  d'amitie. 

En  ecartant  ainsi  de  son  c6te  toute  chance  qui  auroit  pu  mener  aux  voyes  de  fait 
que  le  Gouvernement  Am6ricain  somble  apprehender  de  loin,  Sa  Majeste  Imperialese 
plait  h.  esp^rer  que  le  President  des  Etats-Unis  adoptera  successivjement  des  mesnres 
que  sa  sagesso  lui  montrera  comme  les  plus  propres  h  rectifier  toutes  les  erreurs 
accreditees  j^ar  une  malveiUance  qui  cherche  k  denaturer  les  intentions  et  k  com- 
promettre  les  rapports  intimes  des  deux  Gouvernemens. 

Du  moment  oti  la  marine  et  le  commerce  des  Etats-Unis  seront  con vaincus  que  Ton 
s'occupe  respectivement  des  questions  qui  se  sont  eievees  au  snjet  du  R^glement  du 
4  (16)  Septembre,  dans  la  ferme  resolution  de  les  decider  d'un  comraun  accord,  sous 
les  auspices  du  bon  droit  et  d'une  amitie  inalterable;  d^s  ce  moment,  la  surveillance 
dont  se  trouvent  charges,  en  vertu  des  nouvelles  instructions,  les  vaisseaux  de  la 
marine  Imp^riale,  qui  se  rendront  sur  le  nord-ouest  d'Amerique,  ne  sauroit  jamais 
motiver  de  f^cheuses  complications. 

C'est  en  se  livrant  k  cette  certitude  que  Mr.  Middleton  voudra  bien  sans  doute 
partager,  qu'il  ne  reste  plus  au  Soussigne  qu'^  ajouter  aux  communications  quMl  a  en 
ordre  de  faire  en  reponse  k  la  note  du  21  Juillet  Tassorance  de  sa  consideration  tr^ 
distinguee. 

Nbssblrodb. 


No.  32. 
Sir  0.  Bagot  to  Mr.  O.  Canning. — {Received  Kovemher  17.) 

tConfldential.] 

No.  48.]  St.  Petersbubgh,  October  17  (J29),  1823. 

Sir:  Mr.  Hughes,  the  American  Charg6  d' Affaires  at  Stockholm, 
arrived  here  on  the  16th  instant,  and  has  delivered  to  Mr.  Middleton 
the  instructions  which  I  had  already  led  him  to  expect  from  his  Gov- 
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eminent  upon  the  subject  of  the  Imperial  Ukase  of  the  4th  September, 
1821,  and  upon  the  concert  of  measures  which  the  United  States  are 
desirous  of  establishing:  with  Great  Britain  in  order  to  obtain  a  disa- 
vowal of  the  pretentions  advanced  in  that  Ukase  by  this  country. 

As  Mr.  Hughes  was  the  bearer  of  instructions  upon  the  same  subject 
to  the  American  Minister  in  London,  I  may,  I  am  aware,  presume  that 
Mr.  Rush  will  have  already  communicated  to  you  the  view  taken  of  this 
question  by  the  United  States,  and  I  think  it  probable  that  you  may 
have  already  anticipated  this  despatch  by  framing  for  my  guidance  such 
further  instructions  as,  under  that  view,  it  may  be  thought  necessary 
that  I  should -receive.  It  may,  nevertheless,  be  very  desirable  that  I 
should  lose  no  time  in  reporting  to  you  the  substance  of  some  conversa- 
tions which  Mr.  Middleton  has  held  with  m3  since  the  arrival  of  Mr. 
Hughes,  and  it  is  principally  for  this  purpose  that  I  now  dispatch  the 
messenger  Walsh  to  England. 

Although  Mr.  Middleton  has  not  communicated  to  me  the  instruc- 
tions which  he  has  received,  I  have  collected  from  him,  with  certainty 
what  I  had  long  had  reason  to  suspect,  that  the  United  States,  so  far, 
from  admitting  that  they  have  no  territorial  pretensions  so  high  as  the 
61st  degree  of  north  latitude,  and  no  territorial  interest  in  the  demar- 
cation of  boundary  between  His  Majesty  and  the  Emperor  of  Russia  to 
the  north  of  that  degree  are  fully  prepared  to  assert  that  they  have  at 
least  an  equal  pretension  with  those  Powers  to  the  whole  coast 
43  as  high  as  the  61st  degree,  and  an  absolute  right  to  be  parties  to 
any  subdivision  of  it  which  may  now  be  made. 

Unless  I  gteatly  misconceive  the  argument  of  Mr.  Middleton,  it  is 
contended  by  the  American  Government  that,  in  virtue  of  the  Treaty  of 
Washington,  by  which  the  Floridas  were  ceded  by  Spain  to  the  United 
States,  the  latter  are  become  possessed  of  all  claims,  whatever  they 
might  be,  which  Spain  had  to  the  north-west  coasts  of  America,  north 
of  the  42nd  degree  of  north  latitude,  and  that  when  Great  Britain,  in 
the  year  1790,  disputed  the  exclusive  right  of  Spain  to  this  coast,  the 
Court  of  Russia  (as,  indeed,  appears  by  the  declaration  of  Count  Florida 
Blanca,  and  as  it  would,  perhaps,  yet  more  clearly  appear  by  reference 
to  the  archives  of  the  Foreign  Department  here)  disclaimed  all  inten- 
tion of  interfering  with  the  pretensions  of  Spain,  and,  consequently,  all 
pretensions  to  territory  south  of  the  61st  degree,  and  that,  therefore, 
any  division  of  the  coast  lying  between  the  42nd  and  61st  degrees  ought 
in  strictness  to  be  made  between  the  United  States  and  Great  Britain 
alone. 

Mr.  Middleton,  however,  admits  that  the  United  States  are  not  pre- 
pared to  push  their  pretensions  to  this  extent.  He  says  that  they  are 
ready  to  acknowledge  that  no  country  has  any  absolute  and  exclusive 
claim  to  these  coasts  j  and,  that  it  is  only  intended  by  his  Government 
to  assert  that,  as  heirs  to  the  claims  of  Spain,  the  United  States  have, 
in  fact,  the  best  pretensions  which  any  of  the  three  Powers  interested 
can  urge. 

Assuming,  upon  these  grounds,  their  right  to  a  share  in  the  division, 
the  United  States,  it  seems,  desire  that,  the  division  being  made,  the 
three  Powers  should  enter  into  a  joint  Convention  mutually  to  grant  to 
each  other,  for  some  limited  period,  renewable  at  the  pleasure  of  the 
parties,  the  freedom  of  fishery  and  of  trade  with  the  natives,  and  what- 
ever other  advantages  the  coasts,  may  afford;  and  Mr.  Middleton  has 
confidentially  acquainted  me  that  he  has  in  fact  received  from  his  Gov- 
ernment the  "projet"  of  a  tripartite  Convention  to  this  effect,  and  he 
has  communicated  to  me  a  copy,  which  I  now  inclose,  of  the  Full 
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Powers  with  which  he  has  been  furnished  to  negotiate  such  Conven- 
tion with  the  Plenipotentiaries  of  Great  Britain  and  Enssia. 

As  neither  the  instructions  nor  the  powers  which  I  have  received  in 
regard  to  this  question  were  framed  in  contemplation  of  any  such  pre- 
tension as  that  which  is  now  put  forward  by  the  American  Govern- 
ment, I  have  explained  to  Mr.  Middleton  how  impossible  it  is  for  me  to 
proceed  further  with  him  in  the  business  until  1  shall  have  received 
fresh  instructions  from  you,  and  I  have,  with  his  knowledge,  informed 
M.  Poletica  that  I  must,  for  the  present,  suspend  the  conferences  (upon 
the  territorial  part  of  the  question  at  least)  into  which  he  and  I  had 
already  entered. 

I  cannot  disguise  from  myself  that,  judging  from  the  conversations 
which  I  have  had,  both  with  Count  Kesselrode  and  M.  Poletica,  upon 
the  general  subject  of  the  Ukase,  these  new,  and,  I  must  think,  unex- 
pected pretensions  of  the  United  States  are  very  likely  to  render  a 
satisfactory  adjustment  of  the  business  a  matter  of  more  difficulty  than 
I  at  first  apprehended. 

A  full  disavowal  by  Eussia  of  her  pretension  to  an  exclusive  mari- 
time jurisdiction  in  the  North  Pacific  Ocean  will,  I  have  no  doubt,  be 
obtained;  but  I  am  strongly  inclined  to  believe  that  this  Government 
will  not  easily  be  brought  to  acknowledge  the  justice  of  any  claim  of 
the  United  States  to  any  part  of  the  territory  in  question  north  of  the 
61st  degree,  and,  I  am  still  more  strongly  inclined  to  believe,  that  a 
division  once  made,  this  Government  will  never  permit  the  United 
States,  if  they  can  prevent  it,  either  to  fish,  settle,  or  trade  with  the  na- 
tives within  the  limits  of  the  territory  which  may  be  alloted  to  Eussia. 

I  take  this  opportunity  of  inclosing  to  you  a  copy  of  the  note  which 
I  received  from  Count  Nesselrode  the  day  before  he  left  St.  Petersburgh, 
acquainting  me  that  the  Emperor  had  appointed  M.  Poletica  to  enter 
into  preliminary  discussion  with  Mr.  Middleton  and  myself,  upon  the 
different  questions  growing  out  of  the  Ukase. 

As  it  appeared  by  this  note  that  M.  Poletica  was  not  empowered  to 
treat,  or  indeed  to  pledge  his  Government  to  any  precise  point,  I  have 
abstained  from  entering  with  him  as  fully  into  the  matter  as  I  should 
have  done  had  his  powers  been  more  extensive. 

I  had,  however,  two  conversations  with  him  previously  to  Mr.  Middle- 
ton's  receipt  of  his  last  instructions,  upon  the  subject  of  territorial 
boundary  as  it  regarded  ourselves,  and  I  then  gave  him  to  understand 
that  the  British  Government  would,  I  thought,  be  satisfied  to  take 
Cross  Sound,  lying  about  the  latitude  of  57 Jo,  as  the  boundary  between 
the  two  Powers  on  the  coast,  and  a  meridian  line  drawn  from  the  head 
of  Lynn  Canal,  as  it  is  laid  down  in  Arrowsmith's  last  Map,  or  about 
the  135th  degree  of  west  longitude,  as  the  boundary  in  the  interior  of 

the  continent. 
44  M.  Poletica,  not  being  authorized  to  do  more  than  take  any  sug- 

gestion of  this  kind  ad  referendum^  I  am  of  course  not  yet  able  to 
inform  you,  as  I  am  instructed  to  do  by  your  despatch  iTo.  12,  how  far  a 
more  formal  proposition  on  this  basis,  or  on  the  basis  of  a  line  drawn 
at  the  57th  degree,  as  suggested  in  that  despatch,  might  be  agreeable 
to  the  Imperial  Government.  M.  Poletica  seemed  to  suggest  the  55th 
degree  as  that  which,  in  his  opinion,  Eussia  would  desire  to  obtain  as 
her  boundary;  and  he  intimated  that  it  would  be  with  extreme  reluct- 
ance that  Eussia  would,  he  thought,  consent  to  any  demarcation  which 
would  deprive  her  of  her  Establishment  at  Sitca,  or  rather  at  Novo- 
Archangelesk. 
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Still,  I  should  not  altogether  have  despaired  of  iuducing  this  Govern- 
ment to  accept  Cross'  Sound  as  the  boundary 5  and  though  I  am  aware 
that  in  suggesting  this  point  I  put  in  a  claim  to  something  more  than 
I  am  instructed  to  do  in  your  despatch  above  referred  to,  1  thought  that 
it  might  be  for  the  advantage  of  the  negotiation  if  I  reserved  the  prop- 
osition of  the  57th  degree  to  a  later  period  of  it,  and,  judging  from  the 
Map,  it  appeared  to  me  that  it  might  be  desirable  to  obtain,  if  possible, 
the  whole  group  of  islands  extending  along  the  coast. 

But  the  discussion  of  this  and  all  other  points  connected  with  settle- 
ment of  boundary,  seems  necessarily  to  be  suspended  for  the  moment 
by  the  nature  of  Mr.  Middleton's  late  instructions,  and  I  shall  not  think 
it  safe  to  venture  further  into  the  question  until  I  shall  have  learnt  the 
opinion  of  His  Majesty's  Government  upon  the  pretensions  advanced 
in  those  instructions  by  the  United  States. 

I  have,  &c.  (Sigued)  Charles  Bagot. 


[Inclosure  1  in  No.  32.] 

Full  Poioers  to  Mr.  Middleton, 

James  Monroe,  President  of  the  United  States  of  America.    To  all  to  wliom  these 
,l)reseut8  may  come,  greeting : 

Know  ye  that  reposing  special  trnst  and  confidence  in  the  integrity,  prudence, 
and  abilities  of  Henry  Middleton,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  at  the  Court  of  His  Imperial  Majesty  the  Emperor  of  All  the 
Eussias,  I  have  invested  him  with  full  and  all  manner  of  power,  for,  and  in  the  name 
of  the  United  States  to  meet  and  confer  with  any  person  or  persons  furnished  with 
like  powers  on  the  part  of  His  said  Imperial  Majesty,  and  with  him  or  them  to 
negotiate  and  conclude  a  Convention  or  Conventions,  Treaty  or  Treaties,  of  and 
concerning  the  commerce  and  navigation  of  the  two  countries;  of  and  concerning 
their  respective  rights  and  claims  in  respect  to  navigation,  tisherj^,  and  commerce  on 
the  north-west  coast  of  America,  and  the  ocean  and  islands  thereto  adjoining  or 
appertaining;  of  and  concerning  the  abolition  of  the  African  Slave  Trade;  and  of 
and  concerning  the  principles  of  maritime  war  and  neutrality.  And  I  do  fuither 
invest  him  with  full  power  also  to  meet  and  confer  on  the  said  subjects  with  any 
person  or  persons  furnished  with  like  powers  on  the  part  of  His  Majesty  the  King  of 
the  United  Kingdom  of  Great  Britain  and  Ireland;  and  with  the  said  Russian  and 
British  Plenipotentiaries  jointly,  to  conclude  a  Treaty  or  Treaties,  Convention  or 
Conventions,  in  relation  to  the  respective  rights  and  claims  of  the  three  Powers  in, 
and  to,  the  said  navigation,  fishery,  commerce,  and  territorial  possessions  on  the 
said  north-west  coast  of  America,  and  adjoining  ocean  and  Islands,  or  in  relation  to 
the  abolition  of  the  African  Slave  Trade;  or  in  relation  to  the  principles  of  mari- 
time war  and  neutrality ;  he,  the  said  Henry  Middleton,  transmitting  any  and  every 
such  Convention  or  Treaty,  whether  concluded  jointly  with  British  and  Russian, 
or  severally  with  Russian  Plenipotentiaries,  to  the  President  of  the  United  States 
for  his  ratification,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United 
States,  if  the  same  shall  be  given. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to  be  hereunto 
affixed. 

Given  under  my  hand  at  the  City  of  Washington,  the  29th  day  of  July,  a.  d.  1823, 
and  of  the  Independence  of  the  United  States  of  America  the  forty-eighth. 

(Sigued)  James  Monbob. 

By  the  President : 

(Signed)       John  Quincy  Adams, 

Secrdary  of  State. 
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[Inolosore  2  In  No.  32.] 

Count  Neaselrode  io  Sir  C,  Bagoi, 

St.  PAtersbourg,  le  S£  Aoiki,  182S, 
M.  FAmbassadeur  :  En  qaittant  St.  P^tersbourg,  TEmpereur  m'a  chargiS  d'annoncer 
h  votre  Excellence  que,  m*ayaut  clonn^  ordre  dela  auivre  dans  son  voyage,  elle  avoii 
autoris^  M.  le  Consoiller  d'Etat  Actnel  de  Poletica  h  eutamer  avec  vous,  M.  FAmbas- 
sadenr,  des  pourparlers  relatifs  aux  diffdrends  qui  se  sont  ^lev^s  entre  la  Russie  et 
FAngleterre,  ^  la  suite  du  uonveau  R(^'glemont  donn^  &  la  Compaguie  Russe-Am^ri- 
caine  par  I'Oukase  de  Sa  Majesty  Imp^riale  en  date  du4  (16)  Soptembre,  1821. 

Ces  pourpalers  auront  pour  but  de  preparer  les  voles  h,  Vajustement  d^iinitif  de  ces 
diff^reuds,  et  jene  doute  point  qu'ils  ue  facilitent  ce  r^sultat  si  vivement  d€sir€  par 
PEmpereur. 

Je  saisis,  &o.  (Signed)  Nesselrodb. 


Ko.33. 
Ship-owner f?  Society  to  Mr.  G.  Canning. — (Received  Kovember  24.) 

New  Broad  Street,  N'ovemher  19, 1823. 

Sir  :  In  the  month  of  June  last  you  were  pleased  to  honour  me  with  an 
interview  on  the  subject  of  the  Eussian  Ukase  prohibiting  foreign  ves- 
sels from  touching  at  or  approaching  the  Eussian  Establishments  along 
the  north-west  coast  of  America  thereinmentioned,  when  you  had  the 
goodness  to  inform  me  that  a  representation  had  been  made  to  that 
Government,  and  that  you  had  reason  to  believe  that  the  Ukase  would 
not  be  acted  upon;  and  very  shortly  after  this  communication  I  was 
informed,  on  what  I  considered  undoubted  authority,  that  the  Eussian 
Government  had  consented  to  withdraw  that  unfounded  pretension. 

The  Committee  of  this  Society  being  about  to  make  their  Annual 
Eeport  to  the  ship-owners  at  large,  it  would  be  satisfactory  to  them  to 
be  able  to  state  therein  that  ofBcial  advices  had  been  received  from  St. 
Petersburgh  that  the  Ukase  had  been  annulled;  and  should  that  be 
the  case,  I  have  to  express  the  hope  of  the  Committee  to  be  favoured 
with  a  communication  from  you  to  that  effect. 
I  have,  &c. 

(Signed)  George  Lyall,  Chairman. 


No.  34. 
Mr.  G.  Canning  to  Count  Ideven. 

[Private  and  Confidential.] 

Foreign  Office,  November  25, 1823. 
My  Dear  Count  Lieven  :  I  have  received  the  inclosed  letter  from 
the  Ship-owners'  Society;  my  answer  to  it  must  be  in  writing,  and  not 
long  after  it  will  be  in  print. 

I  wish,  therefore,  that  you  should  know  beforehand  what  the  nature 
of  it  will  be,  and  for  that  purpose  I  inclose  a  draft  of  it  which  I  will  be 
obliged  to  you  if  you  will  return  with  any  remark  that  may  occur  to 
you,  returning  also  Mr.  Lyall's  letter. 

I  have,  &c.  (Signed)  Geo.  Canning. 
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No.  35. 
Count  Lieven  to  Mr.  G.  Canning. — {Received  Novemler     .) 

[Particuli^re  et  Confidentielle.] 

ASHBURNHAM  HouSE,  U  26  NovembrCy  1823. 
MoN  OHER  M.  Canning:  Je  vous  sais  ialiniraent  reconnaissant  de  la 
communication  que  vous  avez  bien  voulu  me  faire.   ^Bu  vous  restituaiit 
ci-pres  les  deux  annexes  joiiites  k  votre  lettre,  et  en  me  pr^valant  de  la 
permission  que  vous  avez  eu  la  bont6  de  me  donner,  je  prends  la 
46    liberty  de  vous  observer:  qu'il  serait  desirable  que  le  passage 
marque  au  crayon  dans  la  Minute  de  votre  r^ponse  fut  substitu6 
par  I'annonce,  "que  les  nouvelles  instructions  donn^es  aux  Comman- 
dants des  croisi^res  Busses  sont  conjues  dans  Pintention  de  pr^veuir  les 
voies  de  fait  entre  les  vaisseaux  Busses  et  ceux  des  autres  nations,  et 
qu'en  g^n^ral  elles  peuvent  ^tre  consid^rdes  comme  de  nature  k  faire 
suspendre  provisoirement  I'eftet  de  I'Ukase  Imperial  du  4  Septembre, 
1821." 

Je  crois  que  par  ces  expressions  I'objet  de  tons  serait  6galement 
atteint. 

Veuillez,  &c.  (Signed)  Lieven. 


No;  36. 

Foreign  Office  to  Ship  owners'^  Society. 

Foreign  Office,  November  26 j  1823. 
Sir:  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the 
receipt  of  your  letter  of  the  luth  instant  expressing  a  hope  that  the 
Ukase  of  September  1821  had  been  annulled. 

Mr.  Canning  cannot  authorize  me  to  state  to  you  in  distinct  terms  that 
the  Ukase  has  been  "  amiulled,^^  because  the  negotiation  to  which  it  gave 
rise  is  still  pending,  embracing,  as  it  does,  many  points  of  great  intricacy 
as  well  as  importance. 

But  I  am  directed  by  Mr.  Canning  to  acquaint  you  that  orders  have 
been  sent  out  by  the  Court  of  St.  Petersburgh  to  their  Naval  Command- 
ers calculated  to  prevent  any  collision  between  Eussian  ships  and  those 
of  other  nations,  and,  in  effect,  suspending  the  Ukase  of  September  1821. 
I  am,  &c. 

(Signed)  F.  Conyngham. 


No.  37. 
Mr.  G.  Canning  to  Sir  C,  Bagot. 

No.  2.]  Foreign  Office,  January  15, 1824. 

Sir:  A  long  period  has  elapsed  since  I  gave  your  Excellency  reason 
to  expect  additional  instructions  for  your  conduct  in  the  negotiation 
respecting  the  Russian  Ukase  of  1821. 

That  expectation  was  held  out  in  the  belief  that  I  should  have  to 
instruct  you  to  combine  your  proceedings  with  those  of  the  American 
Minister;  and  the  framing  such  instructions  was,  of  necessity,  delayed 
until  Mr.  Eush  should  be  in  possession  of  the  intentions  of  his  Govern- 
ment upon  the  subject. 
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Upon  receipt  of  your  Excellency's  despatch  No.  48,  reporting  the 
arrival  of  Mr.  Hnj*:bes  at  St.  Petersburgh,  witli  tbe  instructions  of  the 
Government  of  tbe  United  States  to  Mr.  Middleton,  I  applied  to  Mr. 
Rush  for  information  as  to  the  tenour  of  those  instructions.  I  then 
found,  what  I  had  not  before  been  led  to  suspect,  that  Mr.  Rush  had 
himself  authority  to  enter  into  negotiations  with  us  as  to  the  respective 
claims  of  Great  Britain  and  the  United  States  on  the  north-west  coast 
of  America;  altbough  he  does  not  appear  to  bave  been  instructed  to 
invite  such  negotiation  here,  if  we  should  prefer  leaving  it  to  be  con- 
ducted at  St.  Petersburgh. 

It  seemed,  however,  that  it  would  greatly  facilitate  your  Excellency's 
task  at  St.  Petersburgh  if  we  could  come  to  some  satisfactory  under- 
standing with  Mr.  Rush  on  the  principles  and  leading  points  of  the 
negotiation,  and  tbat,  at  all  events,  it  was  advisable  to  ascertain  so 
much  from  Mr.  Rush  as  might  enable  us  to  judge  whether  it  would 
or  would  not  be  expedient  to  agree  to  the  proposal  of  the  United  States 
for  combining  our  several  negotiations  with  Russia  into  one. 

Such  a  combination  had  indeed  already  been  proposed  by  us  with 
respect  to  so  much  of  our  respective  discussions  with  Russia  as  turned 
upon  the  maritime  pretension  of  the  Russian  Ukase.  But  that  pro 
posal  had  not  been  made  in  contemplation  of  the  territorial  question 
to  which  the  pretensions  of  the  United  States  have  given  a  new  and 
complicated  character. 

Tbe  object  in  applying  jointly  to  Russia  for  a  disavowal  or  qualifica- 
tion of  her  maritime  pretension  was  at  once  to  simplify  and  to  soften  to 
Russia  tbat  act  of  qualification  or  disavowal,  by  enabling  Russia 
47  to  satisfy  both  Powers  at  once,  wit  bout  special  and  separate  con- 
cession. But  as,  in  the  question  of  territorial  limits,  Russia,  at 
whatever  point  her  pretensions  might  be  stopped,  could  have  but  one  of 
tbe  two  Powers  for  her  neighbour,  there  did  not  seem  to  be  any  obvi- 
ous advantage  in  bringing  both  to  bear  upon  her  together  in  the  set- 
tlement of  those  limits. 

It  is  true  that  as,  while  we  confine  upon  the  Russian  territory  to  the 
north,  we  also  confine  upon  tbat  of  tbe  United  States  to  tbe  south,  we 
must  at  one  time  or  other  come  to  a  settlement  with  each  of  those 
Powers.  But  there  is  no  obvious  or  cogent  necessity  for  making  those 
settlements  simultaneous,  especially  as  we  have  already  a  Convention 
subsisting  with  the  United  States  wbich  suspends  the  necessity  of  any 
definite  settlement  with  tbat  Government  for  five  years  yet  to  come. 

Whether,  therefore,  your  Excellency  siiould  be  empowered,  according 
to  the  desire  of  tbe  Government  of  the  United  States,  to  negotiate  and 
conclude  a  tripartite  arrangement  with  Russia  and  the  United  States, 
or  should  be  instructed  to  pursue  tbat  negotiation  with  Russia  singly, 
according  to  tbe  tenour  of  your  i^resent  powers,  was  a  question  to  be 
determined  in  a  great  measure  by  the  more  or  less  probability  of  a  sat- 
isfactory understanding  between  Great  Britain  and  the  United  States 
as  to  their  relative  as  well  as  their  joint  concerns  in  such  negotiation. 

Now  we  have  good  reason  to  believe  that,  in  respect  to  the  question 
of  territorial  dominion  between  us  and  Russia,  an  arrangement  maybe 
agreed  upon  which  will  satisfy  the  wishes  and  secure  the  convenience  of 
both  i^arties  by  a  line  of  demarcation  to  be  drawn  between  the  south- 
ernmost Settlement  of  Russia  and  the  northernmost  post  of  the  North- 
West  Company. 

The  most  southern  Establishment  of  Russia  on  the  north-west  coast 
of  America  is  Sitka,  which  is  not  laid  down  in  our  latest  Maps  with 
sufficient  exactness,  but  which  appears  by  the  Russian  Map  published 
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in  1807  to  be  sitnated,  as  the  inclosed  copy  of  a  letter  from  Mr.  Pelly, 
Chairman  of  the  Hudson's  Bay  Company,  also  represents  it,  in  latitnde 
570,  and  not  (as  the  Map  of  which  a  copy  was  inclosed  to  your  Excel- 
lency indicates)  on  the  continent,  but  on  a  small  island  of  the  same 
name  at  the  month  of  Norfolk  Sound ;  the  larger  islands  contiguous 
thereto,  forming  (what  is  called  by  Vancouver)  King  George's  Archi- 
pelago, are  separated  from  each  other  by  a  Strait,  called  Chatham 
Strait,  and  from  the  mainland  by  another  Strait,  called  Stephen's  Strait 
or  passage.  Whether  the  Eussians  have  extended  their  Settlements 
to  these  larger  islands  is  not  known,  but  Mr.  Pelly  positively  avers 
that  they  have  no  Settlement  on  the  mainland,  nor  any  commerce  to 
the  eastward  of  the  coast.  He  suggests,  therefore,  either  the  channel 
between  the  islands,  or  that  between  the  islands  and  the  mainland,  a« 
the  most  desirable  line  of  demarcation  to  the  eastward,  which  being 
agreed  to,  the  line  to  the  southward  might  be  drawn  so  as  to  compre- 
hend Sitka  and  all  the  Eussian  Settlements  upon  the  islands.  If  this 
agreement  could  be  obtained,  it  would  effectually  prevent  all  danger  of 
a  collision  with  Eussia ;  and  the  CJnited  States  not  intending,  as  it  is 
understood,  to  urge  any  claim  in  opposition  to  that  of  actual  occupancy, 
whether  on  the  part  of  Eussia  or  of  Great  Britain,  in  the  latitudes  in 
which  the  claims  of  Great  Britain  and  Eussia  come  in  contact,  the 
intervention  of  the  United  States  in  such  an  arrangement  could  be 
necessary  only  as  an  Umpire. 

Such  an  intervention  in  this  case  is  not  likely  to  be  required,  on 
account  of  an  irreconcilable  conflict  between  Great  Britain  and  Eussia; 
nor  would  a  Power  whose  pretensions  are  (theoretically  at  least)  in  con- 
flict with  both  parties  be  the  fittest  for  such  an  office. 

Your  Excellency's  despatch  No.  48  describes  latitude  55°  as  the  point 
at  which  M.  Poletica  appeared  to  wish  that  the  line  of  demarcation 
between  Eussia  and  Great  Britain  should  be  drawn.  By  a  Memoran- 
dum which  I  have  received  from  Mr.  Eush  of  what  his  Government 
would  propose  as  a  general  settlement,  it  appears  that  latitude  55°  is 
the  point  which  the  United  States  likewise  have  proposed  for  that  same 
line  of  demarcation. 

This  coincidence  certainly  argues  either  a  foregone  understanding 
between  Eussia  anrf  the  United  States,  or  a  disposition  on  the  part  of 
the  United  States  to  countenance  and  promote  what  they  know  to  be 
the  desire  of  Eussia. 

When  to  this  statement  I  add  that  the  United  States  propose,  accord- 
ing to  the  aforesaid  Memorandum  of  Mr.  Eush,  to  draw  the  line  of 
demarcation  between  them.selves  and  Great  Britain  at  latitude  51°,  the 
point  at  which  the  Eussian  pretension,  as  set  forth  in  the  Ukase  of  1821, 
terminates,  it  does  not  seem  very  uncharitable  to  suppose  that  the 
object  of  the  United  States  in  making  a  selection",  otherwise  wholly 
arbitrary,  of  these  two  points  of  limitation  for  British  dominion,  was 
to  avoid  collision  with  Eussia  themselves,  and  to  gratify  Eussia 
48  at  the  expense  of  Great  Britain.  There  is  obviously  no  great 
temptation  to  call  in  such  an  Arbiter,  if  the  partition  between 
Eussia  and  ourselves  can  be  settled,  as  no  doubt  it  can,  without  arbi- 
tration. 

By  admitting  the  United  States  to  our  negotiation  with  Eussia,  we 
should  incur  the  necessity  of  discussing  the  Amei  ican  claim  to  latitude 
5IO  at  the  same  time  that  we  were  settling  with  Eussia  our  respective 
limits  to  the  northward. 

But  the  question  of  the  American  claim  is  for  the  present  merged  in 
the  Convention  of  181S;  and  it  would  be  a  wanton  increase  of  difficul- 
S.  Ex.  177,  pt.  4 m 
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ties  to  throw  that  Convention  loose,  and  thus  to  bring  the  question 
which  it  has  concluded  for  a  time  into  discusion  precisely  for  the  pur- 
pose of  a  coincidence,  as  embarrassing  as  it  is  obviously  unnecessary. 

If  Kushia,  being  aware  of  the  disposition  of  the  United  States  to 
concede  to  her  the  limit  of  latitude  55^,  should  on  that  account  be 
desirous  of  a  joint  negotiation,  she  must  recollect  that  the  proposal  of 
the  United  States  extends  to  a  joint  occupancy  also,  for  a  limited  time, 
of  the  whole  territory  belonging  to  the  three  Powers;  and  that  the  Con- 
vention now  subsisting  between  us  and  the  United  States  gives  that 
joint  occupancy  reciprocally  to  us  in  the  territory  to  which  both  lay 
claim. 

To  this  principle  it  is  understood  the  Bussi^n  Government  object; 
nor,  so  far  as  we  are  concerned,  should  we  be  desirous  of  pressing  it 
upon  them ;  but  as  between  ourselves  and  the  United  States  we  are  not 
prepared  to  abandon  it,  at  least  for  the  term  for  which  the  Convention 
of  1818  has  to  run.  There  would  be  some  awark  wardness  in  a  tripartite 
negotiation  which  was  not  to  be  conducted  and  concluded  in  all  its 
X)arts  upon  an  uniform  principle. 

These  reasons  had  induced  us  to  hesitate  very  much  as  to  the  expe- 
diency of  acceding  to  the  proposition  of  the  United  States  for  a  com- 
mon negotiation  between  the  three  Powers;  when  the  arrival  of  the 
Speech  of  the  President  of  the  United  States  at  the  opening  of  the 
Congress  supplied  another  reason  at  once  decisive  in  itself,  and  sus- 
ceptible of  being  stated  to  Mr.  Eush  with  more  explicitness  than  those 
which  I  have  now  detailed  to  your  Excellency,  I  refer  to  the  principle 
declared  in  that  Speech,  which  prohibits  any  further  attempt  by  Euro- 
pean Powers  at  colonization  in  America. 

Ul)on  applying  to  Mr.  Eush  for  an  explanation  of  this  extraordinary 
doctrine,  I  found  him  unprovided  with  any  instructions  upon  it.  He 
said,  indeed,  that  he  had  not  heard  from  his  Government  since  the 
opening  of  the  Congress,  and  had  not  even  received  olficially  a  copy  of 
the  President's  Speech. 

His  conviction,  however,  was,  that  against  whatever  power  the  Presi- 
dent's doctrine  was  directed,  it  could  not  be  directed  against  us.  He 
appealed  in  support  of  that  conviction  to  the  existence  of  the  Conven- 
tion ot  1818,  by  which  we  and  the  United  States  hold  for  a  time  joint 
occupancy  and  common  enjoyment  of  all  the  territory  on  the  north- 
west coast  of  America  above  latitude  42°. 

It  was  obviously  the  impression  on  Mr.  Eush's  mind  that  this  pre- 
tension on  the  part  of  his  (jovernment  was  intended  as  a  setoft*  against 
the  maritime  pretension  of  the  Eussian  Ukase. 

I  do  not  mean  to  authorize  your  Excellency  to  report  this  construc- 
tion at  St.  Petersburgh  as  that  of  the  American  Minister,  but  you  will 
have  no  difficulty  in  stating  it  as  one  to  which  we  think  the  President's 
Speech  liable,  as  that  indeed  which  appears  tons  to  be  by  far  the  most 
probable  construction  of  it;  as  such,  it  furnishes  a  conclusive  reason 
for  our  not  mixing  ourselves  in  a  negotiation  between  two  parties  whose 
opposite  pretensions  are  so  extravagant  in  their  several  ways  as  to  be 
subject  not  so  much  of  practical  adjustment  as  of  reciprocal  disavowal. 

Mr.  Eush  is  himself  so  sensible  of  the  new  consideration  which  is 
introduced  into  the  negotiation  by  this  new  principle  of  the  President's 
that  although  he  had  hitherto  urged  with  becoming  pertinacity  the 
adoption  of  the  suggestion  of  his  Government,  he  has,  since  the  arrival 
of  the  President's  Speech,  ceased  to  combat  my  desire  to  pursue  the 
course  already  begun  of  a  separate  negotiation  at  St.  Petersburgh,  and 
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has  promised  to  write  by  this  messenger  to  Mr.  Middleton  to  prepare  him 
for  your  Excellency's  contiuuing  to  act  upon  your  former  instructions. 

It  remains,  therefore,  only  for  me  to  direct  your  Excellency  to  resume 
your  negotiation  with  the  Court  of  St.  Petersburgh  at  the  point  at 
which  it  was  suspended  in  consequence  of  the  expected  accession  of  the 
XTmted  States,  and  to  endeavour  to  bring  it  as  speedily  as  possible  to  an 
amicable  aDd  honourable  conclusion. 

The  questions  at  issue  between  Great  Britain  and  Bussia  are  short 
and  simple. 

The  Russian  Ukase  contains  two  objectionable  pretensions:  first,  an 
extravagant  assumption  of  maritime  supremacy;  secondly,  an  unwar- 
ranted claim  of  ferritorial  dominion. 
49  As  to  the  first,  the  disavowal  of  Russia  is,  in  substance,  all 

that  we  could  desire.  Nothing  remains  for  negotiation  on  that 
head  but  to  clothe  that  disavowal  in  precise  and  satisfactory  terms. 
We  would  much  rather  that  those  terms  should  be  suggested  by  Russia 
herself  than  have  the  air  of  pretending  to  dictate  them;  you  will  there- 
fore urge  Count  Nesselrode  to  furnish  you  with  his  notion  of  such  a 
declaration  on  this  point  as  may  be  satisfactory  to  your  Government. 
That  declaration  may  be  made  the  preamble  of  the  Convention  of 
limits. 

As  to  the  territorial  question,  I  have  already  stated  that  the  line  of 
demarcation  the  most  satisfactory  to  us  would  be  one  drawn  through 
•'Chatham  Strait,''  the  channel  separating  the  island  on  which  Sitka  is 
situated  from  the  island- to  the  eastward  of  it,  or  if  the  Russians  have 
establishments  on  that  island  also,  then  through  the  channel  called 
"Stephen's  Passage,"  which  separates  the  whole  archipelago  from  the 
mainland. 

If  one  or  the  other  of  these  channels  cannot  be  obtained  as  the 
boundary,  then  the  line  must  be  drawn  on  the  mainland  to  the  north 
of  the  northernmost  post  of  the  North- West  Company  from  east  to 
west  till  it  strikes  the  coast,  and  thence  may  descend  to  whatever  lati- 
tude may  be  necessary  for  taking  in  the  island  on  which  Sitka  stands. 
'  It  does  not  appear  from  your  Excellency's  despatch  how  far  the  line 
.  proposed  by  M.  Poletica  to  be  drawn  at  latitude  55^  was  intended  to 
run  to  the  eastward.  If  to  the  Rocky  Mountains  it,  obviously,  would 
be  wholly  inadmissible  by  us,  inasmuch  as  the  communication  of  the 
North- West  Company  from  Canada  through  those  mountains  with  the 
whole  of  the  north-west  country  is  in  a  higher  latitude  than  55°. 

Neither  has  Russia  any  claim  whatever  to  any  inland  territory 
approaching  that  latitude.  She  has  no  occupancy  inland.  Mr.  Felly's 
Report  denies  that  she  has  any  even  on  the  coast.  And  it  is  to  the 
coast  alone  that  discovery  could,  in  the  nature  of  things,  give  any  title. 

It  is  absolutely  essential,  therefore,  to  guard  against  any  unfounded 
I)retension,  or  any  vague  expectation  of  Russia  to  the  eastward,  and  for 
this  purpose  it  is  necessjiry  that  whatever  degree  of  latitude  be  assumed, 
a  definite  degree  of  longitude  should  also  be  assigned  as  a  limit  between 
the  territorial  rights  of  the  two  Powers. 

If  your  Excellency  can  obtain  the  strait  which  separates  the  islands 
from  the  mainland  as  the  boundary,  the  prolongation  of  the  line  drawn 
through  that  strait  would  strike  the  mainland  near  Mount  Elias — the 
lowest  pouit  of  unquestioned  Russian  discovery.  But  if  that  were  too 
much  to  insist  upon,  the  135th  degree  of  longitude,  as  suggested  by 
your  Excellency,  northward  from  the  head  of  Lynn's  Harbour,  might 
suillce. 
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It  would,  however,  in  that  case,  be  expedient  to  assign,  with  respect 
to  the  mainland  southward  of  that  point,  a  limit,  say,  of  50  or  100  miles 
from  the  coast,  beyond  which  the  Eussian  posts  should  not  be  extended 
to  the  eastward.  We  must  not  on  any  account  admit  the  Eussian  ter- 
ritory to  extend  at  any  point  to  the  Eocky  Mountains.  By  such  an 
admission,  we  should  establish  a  direct  and  complete  interruption 
between  our  territory  to  the  southward  of  that  point,  and  that  of  which 
we  are  in  possession  to  the  eastward  of  longitude  135°  along  the  course 
of  the  Mackenzie  Eiver. 

As  your  Excellency  had  already  made  so  much  way  in  previous  dis- 
cussion, it  is  to  be  lioped  that,  on  resuming  the  negotiation,  very  little 
time  need  be  required  to  bring  it  to  a  conclusion.  It  is  extremely 
important  to  conclude  it  as  quickly  as  possible. 

It  being  once  decided  not  to  negotiate  jointly  with  the  United  States, 
we  must  take  care  to  be  out  of  the  way  while  the  discussions  between 
Eussia  and  the  United  States  are  going  on;  and  the  example  of  having 
come  to  agreement  with  us  promptly  and  amicably  on.  both  points  of 
litigation  would,  perhaps,  be  not  less  valuable  to  Eussia  in  her  subse- 
quent discussions  with  the  United  States,  than  would  have  been  the 
facility  which  we  had  in  contemplation  for  Eussia  when  we  originally 
proposed  that  her  disavowal  of  the  maritime  principle  should  be 
addressed  simultaneously  to  us  both. 

At  that  time  our  claim  to  such  disavowal  and  the  claim  of  the  United 
States  were  precisely  alike;  Eussia  had  nothing  to  plead  against  either 
of  us  as  a  compensation  for  those  claims.  The  principle  put  forth  by 
the  President  of  the  United  States  has  introduced  a  difference  between 
the  respective  situations  of  the  United  States  and  Great  Britain  with 
respect  to  Eussia  which  did  not  exist  before.  In  the  former  state  of 
things  it  might  have  been  expedient,  both  for  ourselves  and  for  the 
United  States,  as  well  as  less  distasteful  to  Eussia,  to  return  an  answer 
common  to  us  both;  but,  as  things  stand  now,  Eussia  might  naturally 
wish  to  qualify  her  answer  to  the  United  States  with  some  reciprocal 
demand  of  explanation. 

The  only  point  of  view  in  which  the  United  States  could  now 
50  insist  upon  interfering  with,  or  even  taking  cognizance  of,  the 
negotiation  between  us  and  Eussia  would  be  in  order  to  see  that 
the  pretensions  on  the  north-west  coast  of  America  derived  to  the  United 
States  from  Spain,  through  the  Treaty  of  1819,  were  not  prejudiced  by 
our  separate  Agreement. 

That  object  cannot  be  more  effectually  provided  for  than  by  inserting 
into  our  Convention  with  Eussia,  as  a  protection  for  the  claims  of  the 
United  States,  that  part  of  the  Ilird  Article  of  the  Convention  con- 
cluded by  us  with  the  United  States  in  1818  which  was  inserted  in  that 
Convention  for  the  protection  of  the  claims  of  Spain  herself  in  the  rights 
which  she  had  not  then  ceded.  By  that  Article  it  is  stipulated  that  the 
agreement  between  the  two  Contracting  Parties  ^'  should  not  be  taken 
to  affect  the  claims  of  any  other  Power  or  State  in  any  part  of  the  said 
country."  Such  a  clause  your  Excellency  will  voluntarily  propose  to 
insert  in  the  Convention  which  you  are  to  conclude  with  Count  Nessel- 
rode;  and  you  will  apprize  Mr.  Middleton  of  your  intention  of  proposing 
that  insertion. 

1  am,  &c.,  (Signed)  GEORaE  CANNiNa. 
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[Inclosnre  1  in  No.  37.] 
Sudson'i  Bay  Company  to  Mr,  G,  Canning, 

Hudson's  Bay  Housh,  London,  January  8, 1824. 

Sir  :  In  reference  to  the  conversation  which  I  had  the  honour  of  having  with  you  on 
Monday  last,  I  heg  to  call  your  attention  to  my  letter  of  the  25th  September,  1822,  on 
the  subject  of  the  trading  stations  of  the  Hudson's  Bay  Company  in  the  countries 
on  the  north-west  coast  of  America. 

Ill  addition  to  what  is  therein  stated,  I  have  to  inform  you  that  it  appears,  by  the 
intelligence  received  this  last  season,  that  our  traders  are  extending  their  posts  still 
farther  to  the  northward  in  the  country  to  the  west  of  the  Rocky  Mountains. 

It  may  be  proper  for  me  also  to  mention,  that  the  Hudson's  Bay  Company  have  a 
chain  of  trading  posts  on  the  McKenzie's  River  as  far  north  as  about  67*^  north  lati- 
tude, and  that  Indians  trade  at  those  posts  who  come  from  the  countries  lying  to  the 
west  of  that  river  and  to  the  north  of  60^  north  latitude,  and  that  our  traders  are 
,  extending  their  posts  to  the  westward  into  that  country. 

The  Russiiui  station  called  ''Sitka"  is  an  island,  and  can  give  no  claim  by  occu- 
pation to  any  part  of  the  continent.  But,  even  if  they  had  stations  on  the  sea  coast 
of  the  continent,  this  could  not  be  lield  to  give  to  Russia  a  better  claim  to  a  southern 
boundary  on  a  line  of  latitude  eastward  than  our  stations  in  67^  north  latitude  gives 
to  Great  Britain  to  on©  on  a  line  of  latitude  westward. 

From  a  want  of  accurate  knowledge  of  the  courses  of  the  rivers  or  ranges  of 
mountains,  it  is  difficult  to  suggest  any  satisfactory  boundary  in  the  interior  of  the 
country  in  question,  and  (if  consistent  with  your  views)  it  might,  perhaps,  be  ouf- 
ficient  at  present  to  settle  a  boundary  on  the  coast  only  and  the  country  50  or  100 
miles  inlandj  leaving  the  rest  of  the  country  to  the  north  of  that  point  and  to  the 
west  of  the  range  of  the  mountains,  which  separate  the  waters  which  fall  into  the 
Pacific  from  those  which  flow  to  the  east  and  north,  open  to  the  traders  of  both 
nations. 

In  this  case,  I  would  suggest  the  northern  end  of  the  inlet  called  Chatham  Straits 
as  the  most  southern  point  at  which  the  coast  boundary  ought  to  be  fixed.  This  is 
but  a  little  (if  at  all)  to  the  north  of  the  most  northern  trading  station  in  the  country 
to  the  west  of  the  Rocky  Mountains. 

The  islands  lying  to  the  west  of  Chatham  Straits  may  be  given  to  Russia;  but  the 
Russians  not  to  trade  either  on  the  coast  or  in  the  interior  south  of  the  boundary, 
and  the  British  not  to  trade  on  the  coast  north  of  it. 

If  it  is  considered  proper  to  fix  at  present  the  interior  boundary,  I  would  suggest 
a  line  drawn  from  the  above-mentioned  point  at  Chatham  Straits  due  north,  until  it 
strikes  the  range  of  mountains  which  separate  the  waters  (being  the  supposed  con- 
tinuation of  the  range  called  the  Rocky  Mountains),  and  thence  to  follow  the  ridge 
of  these  mountains  to  the  Frozen  Ocean. 

This  is  the  greatest  concession  which  I  think  it  would  be  advisable  to  make  to 
Russia  with  regard  to  the  interests  of  the  British  fur  trade,  and  it  would  be  desir- 
able, as  the  means  of  preventing  the  risk  of  collision  between  the  traders  of 
51        the  two  nations,  if  Mount  Elias  on*  the  coast  at  60°  north  latitude  was  taken 
as  the  boundary  point,  from  whence  the  line  of  longitude  should  be  drawn. 
I  have,  &;c. 

J.  H.  Pellt. 


[Inclosnre  2  in  No.  87.J 
Memorial  relating  to  the  Noi^th-  West  Coast  of  America, 

The  principal  Settlements  of  the  Russian  Fur  Company  in  the  North  Pacific  Ocean 
are  on  the  Aleutian  or  Fox  Islands,  the  Island  of  Kodiak  being  the  great  entrepdt  or 
magazine  of  the  peltries,  which  are  collected  in  the  neighbouring  islands  and  from 
Cook's  Inlet,  Prince  William's  Sound,  where,  however,  it  does  not  appear  the  Rus- 
sians have  establishments  inland,  but  the  furs  are  collected  by  a  coasting  trader  in 
the  ''baidarkat"  or  canoes. 

Mr.  O.  S.  Langsdorfl',  who  accompanied  Captain  Krusenstem  in  his  voyages  in  the 
years  1803,  1804,  1805, 1806,  and  1807,  in  giving  an  account  of  the  fur  trade,  gives  the 
following  statement  and  history  of  the  Settlement  of  Lichta: 

"The  constant  decrease  in  the  number  of  sea  otters  upon  the  coast  of  Kamschatka 
induced  the  Russians  to  extend  their  possessions  eastward,  first  to  the  islands  between 
the  coast  of  Asia  and  America,  and  finally  to  the  north-west  coast  of  America. 

*  Qy.  or. 
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"  Norfolk  Sound  appearing  to  present  a  favourable  spot  for  an  establishment,  it  was 
considered  expedient  to  take  possession  of  it.    A  fortress,  with  proper  warehouses 

and  dwelling-houses,  were  built After  a  time,  the  natives  rose  upon  the 

Russians  and  killed  almost  the  whole  party.  In  the  year  1804,  the  Director,  M.  de 
Rosanoff,  again  took  possession  of  it  with  a  large  force,  building  a  fortress,  and  giv- 
ing it  the  name  of  Kerr  Archangel. 

If  present  occupation  gives  to  a  Government  the  right  of  possession,  the  occupancy 
of  Norfolk  Sound  could  not  give  to  Russia  a  claim  to  the  coast  bordering  on  the 
islands  or  the  interior  mainland,  and  it  does  not  appear  that  Russia  has  any  ports  or 
Settlements  on  the  north  west  coast  of  America  which  would  give  to  Russia  any 
right  of  claim  to  the  country  by  present  occupancy,  except  at  a  Settlement  called 
Bodego,  which  is  on  the  coast  of  New  Albion,  in  latitude  38^  30'. 

The  country  of  New  Albion  is  covered  with  oak-ash  pine  timber  of  large  dimen- 
sions, fit  for  ship-building,  and  on  the  coast  of  California  a  veiy  fine  description  of 
hemp  is  found.  The  land  is  capable  of  the  highest  state  of  cultivation,  producing 
excellent  wheat,  potatoes,  hemp,  and  all  kinds  of  vegetables. 

The  Russians  build  vessels  of  large  bui*then  at  their  Settlement,  and,  under  the 
pretext  of  encouraging  the  fur  trade,  have  encroached  so  far  south ;  and  in  the  year 
1805,  they  sent  a  M.  de  Resankoif  to  negotiate  with  the  Spanish  Government  for  per- 
mission to  form  an  establishment  in  New  California,  which  negotiation,  however, 
failed. 

The  Russian  Government  hkve,  however,  never  lost  sight  of  this  place,  and  it  is 
supposed  are  endeavouring  to  purchase  the  Californias  from  Spain ;  the  possession  of 
which  would  not  only  enable  the  Russian  Government  to  form  a  naval  arsenal  in  the 
Pacific,  and,  under  the  pretext  of  encouraging  the  fur  trade,  to  form  a  hardy  race  of 
seamen  and  bold  adventurers,  but  would  give  to  that  Government  the  power  of 
iuterlering  with  the  liberties  of  South  America. 

Russia  can  have  no  claim  to  the  country  of  New  Albion  by  the  right  of  first  discov- 
ery. This  right  is  claimed  by  Great  Britain  and  Spain,  but  from  various  authorities 
it  belongs,  beyond  a  doubt,  to  Great  Britain,  which  it  would  be  of  great  importance 
to  establish,  should  Spain  have  ceded  this  country  to  Russia. 

In  the  year  1574,  Abraham  Artilius,  the  geographer  of  the  King  of  Spain,  acknowl- 
edged that  the  north-west  coast  of  America  was  quite  unknown,  and  a  few  yeftrs 
after  this  declaration,  Queen  Elizabeth  sent  Sir  Francis  Drake  on  an  expedition 
round  Cape  Horn,  which  he  named  Queen  Elizabeth's  Foreland,  and  he  sailed  as  high 
as  48°,  if  not  higher,  landing  at  diiferent  idaces,  and  taking  possession  of  the 
country,  which  lie  called  New  Albion,  and  which  has  been  so  named  ever  since. 

It  would  thus  appear  the  Russians  have  no  claim  to  the  coast,  or  to  the  mainland 
on  the  north-west  coast  of  America,  except  to  the  land  about  Bodega,  either 
52  by  present  occupancy  or  from  first  discovery,  the  land,  which  Icherikoff  made 
in  1741,  being  the  coast  of  Norfolk  Sound, "and  island,  and  divided  from  the 
mainland  by  a  broad  channel,  and  as  it  does  not  appear  that  Russia  has  anywhere 
establishments  or  posts  on  the  north-west  coast  of  America  lower  than  Prince 
William's  Sound,  except  Bodega,  which  could  give  her  the  claim  to  present  occu- 
paucy. 

Great  Britain  has,  however,  establishments  of  posts  up  to  37°,  trading  with 
Indians,  to  the  northward,  and  a  post  on  Mackenzie's  River  as  high  as  67°,  which 
are  increasing  by  expeditions  of  discovery,  and  it  may  fairly,  and  with  great  reason, 
be  hoped  that  Captain  Franklin,  in  his  expedition,  will  discover  and  take  possession, 
if  no  Treaty  to  the  contrary  is  made,  of  all  the  coast  and  country  to  the  westward 
of  Mackenzie's  River  as  far  as  Icy  Capo. 


Ko.  38. 
Mr.  Enderhy  to  Board  of  Trade, 

Paul's  Wharf,  Februarp  7, 18J^4. 

Str:  After  the  long  and  patient  audience  you  admitted  Mr.  Mellish 
and  myself  to  on  the  5th  instant  I  hope  you  will  pardon  my  intruding 
on  you  by  letter  on  the  subject  of  nations  claiming  boundary-lines  of 
waters  to  prevent  their  Colonies  being  interfered  with. 

Previous  totheConvention  which  was  concluded  with  Spain  in  1790  Mr. 
Pitt  sent  to  desire  I  would  call  on  him  at  the  Treasury,  which  I  did;  he 
asked  me  how  near  the  coast  of  Spanish  America  in  the  Pacific  Ocean 
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we  fished  for  whales.  I  answered,  frequently  within  3  sea  leagues.  Mr. 
Pitt  said  he  could  not  ask  for  such  a  short  distance  from  the  Spanish 
Colonies  on  the  coast  of  the  Pacific  Ocean,  where  all  their  most  valu- 
able gold  and  silver  mines  are  placed,  as  they  would  be  great  objects 
for  illicit  trade,  and  that  Spain  was  very  jealous  of  any  foreign  inter- 
course with  their  most  valuable  Colonies.  Mr.  Pitt  said  he  believed 
Spain  would  be  satisfied  with  a  boundary-line  of  10  sea  leagues  from 
the  coast)  which  I  acceded  to  in  behalf  of  the  adventurers  in  the  whale 
fishery. 

As  I  conclude  that  a  boundary-line  of  waters  in  the  Korth  Pacific 
Ocean  will  be  agreed  to  between  Great  Britain  ^nd  Eussia,  I  hope  I 
may  be  pardoned  suggesting  that  there  ought  not  to  be  any  boundary- 
line  in  entering  into  Behring's  Straits  for  the  purpose  of  fishing  or  of 
attempting  to  find  a  passage  through.  Behring's  Straits  are  very  nar- 
row in  all  pjirts,  and  it  would  be  almost  impossible  to  fish  in  those  straits 
witliout  being  daily  within  5  or  6  leagues  from  the  Russian  Colonies  on 
the  eastern  coast  of  the  straits. 

All  I  ask  is  that  we  may  be  protected  in  all  our  fair  pursuits  and 
ent^rprizes  in  killing  whales,  seals,  and  other  amphibious  animals,  and 
in  exploring  and  navigating  the  most  distant  and  unknown  parts  of 
the  oceans  in  search  of  islands  not  colonized  without  control  from  any 
foreign  Power. 

I  have,  &c  (Signed)  Sam.  Enderby. 


Fo.  39. 

Sir  G,  Bagot  to  Mr.  G.  Ganning. — {Received  April  13.) 

No.  23.]  St.  Petersburgh,  March  17  {29\  1S24. 

Sir:  It  is  with  a  feeling  of  considerable  disappointment  that,  after 
a  constant  negotiation  for  more  than  six  weeks,  after  having  gone  to 
the  utmost  limit  of  your  instructions — and  after. having  taken  ui)ou 
myself  to  go  even  far  beyond  them — I  should  nevertheless  have  to 
acquaint  you  that  I  have  entirely  failed  in  inducing  the  Russian  Gov- 
ernment to  accede  to  what  I  consider  to  be  a  fair  and  reasonable  adjust- 
ment of  our  respective  pretensions  on  the  north-west  coasts  of  North 
America,  or  to  the  adoption  of  any  line  of  territorial  demarcation  which 
appears  to  me  to  be  reconcileable,  under  the  spirit  of  your  instructions, 
with  our  legitimate  interests  in  that  quarter  of  the  world. 

In  order  that  I  may  put  you  in  complete  possession  of  the  whole 
course  of  my  negotiation  upon  this  subject,  and  may  explain  the  precise 
grounds  upon  which  I  have  felt  myself  compelled  to  suspend, 
53  for  the  present,  aill  further  proceedings  in  this  business,  it  will, 
I  fear,  be  necessary  that  I  should  enter  into  a  detail  of  some 
length,  and  that  I  should  load  this  despatch  with  several  papers  which 
are  now  become  of  importance. 

It  was  on  the  16th  of  last  month  that  I  had  my  first  conference  upon 
this  question  with  the  Russian  Plenipotentiaries,  Count  Nesselrode  and 
M.  Poletica.  I  opened  this  conference  by  explaining  to  the  Plenipoten- 
tiaries the  reasons  for  which  His  Majesty  had  judged  it  advisable  to 
treat  separately  upon  this  matter,  rather  than,  as  it  had  been  originally 
intended,  in  concert  with  the  Government  of  the  United  States.  I  then 
laid  before  them  Count  Lieven's  note  to  you  of  the  31st  January,  1823, 
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proposing  that  the  question  of  strict  right  should  be  provisionally 
waived  on  both  sides,  and  that  the  adjustment  of  our  mutual  preten- 
sions should  be  made  upon  the  sole  principle  of  the  respective  cob- 
vehience  of  both  countries. 

This  basis  of  negotiation  being  wilUngly  accepted  by  all  parties,  I 
stated  that,  so  far  as  I  understood  the  wishes  and  interests  of  Eussia, 
her  principal  object  must  be  to  secure  to  herself  her  fisheries  upon  the 
islands  and  shores  of  the  north-west  coasts  of  North  America,  and  the 
posts  which  she  might  have  already  established  upon  them ;  that,  on  the 
other  hand,  our  chief  objects  were  to  secure  the  posts  upon  the  continent 
belonging  to  theHudson's  Bay  Company,  the  embouchures  of  such  rivers 
as  might  afford  an  outlet  for  our  fur-trade  into  the  Pacific,  and  the  two 
banks  of  the  Mackenzie  Eiver;  that,  in  the  belief  that  such  were  our 
respective  objects,  I  would  propose  as  our  boundary  a  line  drawn  through 
Chatham  Straits  to  the  head  of  Lynn  Canal,  thence  north-west  to  the 
340th  degree  of  longitude  west  of  Greenwich,  and  thence  along  that 
degree  of  longitude  to  the  Polar  Sea. 

This  proposal  was  made  by  me  verbally,  and  was  taken  for  considera- 
tion by  the  Eussian  Plenipotentiaries,  who  at  our  next  meeting  offered  a 
"contre  projet,''  which  T  afterwards  requested  might  be  reduced  to  writ- 
ing, and  of  which  I  inclose  a  copy  (Inclosure  1). 

In  offering  this  "contre-projet,"  Count  Nesselrode  seemed  to  intimate 
that,  however  disposed  the  Emperor  might  be  to  retract  pretensions 
advanced  by  himself  which  might  be  thought  to  conflict  with  the  interests 
of  other  i^owers,  it  would  be  asking  too  much  of  the  Imperial  dignity  to 
require  that  pretensions  advanced  twenty-five  years  ago  by  the  Einperor 
Paul,  and  which  had  been  hitherto  undisputed,  should  be  now  renounced. 
I  thought  it  my  duty,  upon  an  intimation  of  this  kind  being  made,  to 
declare  at  once  that  all  considerations  of  such  a  nature  were  incompat- 
ible with  the  stipulated  basis  of  our  negotiation,  and  that  if  the  ques- 
tion of  national  dignity  was  to  be  touched,  I,  too,  should  have  much  to 
say  upon  that  head,  and  should  probably  find  it  quite  impossible  to  make 
those  concessions  which,  upon  the  simple  ground  of  mutual  convenience, 
I  might  perhaps  without  difficulty  do.  This  explicit  declaration  had  its 
desired  effect,  and  the  Eussian  Plenipotentiaries  engaged  not  to  intro- 
duce again  arguments  of  this  kind  into  our  discussions. 

As  the  "contre-projet"  offered  to  me  appeared  to  be,  generally  speak- 
ing, entirely  inadmissible,  I  drew  up  such  a  modification  of  my  original 
proposal  as  would,  I  thought,  meet  the  only  reasonable  objection  made 
to  it  (an  objection  made  in  conversation  by  the  Eussian  Plenipoten- 
tiaries), viz.,  the  inconvenience  which  Eussia  might  experience  by  ves- 
sels of  the  tJnited  States  claiming  a  right,  under  their  Convention  with 
Great  Britain,  to  visit  the  waters  lying  between  King  George's  Archi- 
pelago and  the  islands  and  continent  to  the  eastward  of  it,  and  which 
might,  in  this  manner,  seriously  annoy  the  subjects  of  His  Imperial 
Majesty  in  their  pursuits  and  occupations  upon  those  shores. 

This  modification  of  my  first  proposal  will  be  found  in  the  inclosed 
paper  (Inclosure  2),  which  I  delivered  to  the  Eussian  Plenipotentiaries 
at  our  next  Conference. 

You  will  observe  that  in  making  the  proposal  so  modified,  I,  in  fact, 
exceeded,  in  some  degree,  the  strict  letter  of  your  instructions  by  assign- 
ing to  Eussia  the  islands  lying  between  Admiralty  Island  to  the  north, 
and  Duke  of  York  and  Prince  of  Wales  Islands  to  the  south,  but  I  enter- 
tained sanguine  expectations  that  such  a  proposal,  coupled  with  the 
concession  of  a  line  of  coast  extending  10  marine  leagues  into  the  inte- 
rior of  the  continent,  would  have  been  considered  as  amply  sufficient 
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for  all  the  legitimate  objects  whicli  Eussia  could  have  in  view,  and  quite 
as  much  as  she  could  pretend  to  with  any  shadow  of  real  claim' or  justice. 

So  far,  however,  from  this  being  the  case,  my  amended  proposal  was 
met  at  our  next  Conference  by  observations  which  I  again  requested 
might  be  reduced  to  writing,  and  which  will  be  found  in  the  inclosed 
paper  (Inclosure  3). 

As,  in  this  paper,  parts  of  the  main  continent  to  which  Eussia 
54  cannot  by  possibility  have  ever  acquired  any  claim,  and  of  which 
Great  Britain  is  at  this  moment  actually  inpai-tial  occupation,  are 
offered  to  His  Majesty  in  the  light  of  concessions,  it  became  necessary 
for  me  to  reject  any  such  offers  as  a  boon  in  the  most  explicit  terms, 
and  you  will  find  that  I  have  not  failed  to  do  so  in  the  inclosed  paper 
(Inclosure  4),  with  which  1  replied  to  the  paper  in  question. 

As,  however,  I  felt  strongly  the  importance  of  adjusting  this  business, 
if  possible,  at  the  present  moment,  and  as  I  felt  also  that,  although  the 
Eussian  Plenipotentiaries  had,  in  consequence  of  my  former  remarks, 
agreed  to  waive  altogether  all  question  of  national  dignity  in  discuss- 
ing it.  His  Imperiiil  Majesty  might  yet  possibly  feel  an  in viucible  repug- 
nance to  retract  from  the  pretensions  advanced  by  the  Emperor  Paul 
in  the  Charter  given  to  the  Eussian  American  Company  in  1799  (however 
unacknowleged  by  other  Powers  such  pretension  might  have  been),  I 
thought  that  I  should  not  act  in  opposition  to  the  spirit  at  least  of  my 
instructions  if,  in  deference  to  such  a  sentiment  on  the  part  of  the 
Emperor,  and  with  a  view  to  finish  the  busfness  quickly,  I  ventured  to 
make  yet  one  other  proposition  which,  while  it  saved  this  point  of  dignity 
to  Eussia  by  giving  to  her  the  55th  degree  of  latitude  as  her  boundary 
upon  the  islands,  might  preserve  also  uninterrupted  our  access  to  the 
Pacific  Ocean,  and  secure  to  His  Majesty  the  56th  degree  of  north  lati- 
tude as  the  British  boundary  upon  the  coast. 

The  proposition  by  which  I  had  hoped  to  effect  these  objects  will  also 
be  found  in  the  paper  (Inclosure  4),  in  delivering  which  I  gave  it 
clearly  to  be  understood  that  it  contained  my  ultimate  proposition. 

It  was  not  till  the  day  before  yesterday,  that  is,  nearly  ten  days  after 
I  had  given  in  this  paper,  that  I  was  invited  to  another  Conference, 
when  I  was  informed  that  the  Imperial  Government  had,  after  anxious 
consideration,  taken  their  final  decision,  and  that  they  must  continue 
to  insist  upon  the  demarcation  as  described  by  them  in  the  first  paper 
(Inclosure  1). 

Finding  this  to  be  the  case,  I  repeated  that  I  had  already  gone  far 
beyond  the  utmost  limit  of  my  instructions,  and  that  I  was  sorry  to  say 
that  I  must  now  consider  our  negotiations  as  necessarily  suspended,  so 
far  at  least  as  the  question  of  territorial  demarcation  was  concerned. 

Count  Nesselrode  then  inquired  whether  I  should  object  to  transmit 
to  my  Court  the  final  decision  of  himself  and  M.  Poletica  as  it  is 
declared  in  the  inclosed  paper  (Inclosure  5),  and  whether  I  did  not 
think  that  His  Majesty's  Government,  seeing  how  slight  our  disagree- 
ment was,  might  not  be  disposed  to  furnish  me  with  such  further  instruc- 
tions as  would  enable  me  to  meet  the  views  of  the  Eussian  Government, 
informing  me,  at  the  same  time,  that  it  was  intended  to  acquaint  Count 
Lieven  by  the  courier,  who  is  to  be  dispatched  to-night  to  London,  with 
the  course  which  the  negotiation  had  taken,  and  to  instruct  hii^  to 
hold  some  conversation  with  you  upon  the  subject. 

I  told  Count  Nesselrode  that  I  should  of  course  feel  it  to  be  my  dpty 
to  transmit  this  and  all  other  papers  connected  with  the  negotiation  to 
you  without  loss  of  time,  but  that  I  could  not  by  any  means  take  upon 
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•myftelf  to  say  what  might  be  the  opinion  of  Ilia  Majesty's  Government 
as  to  the  pretensions  so  tenaciously  adliered  to  by  the  Imperial  Govern- 
ment, further  than  by  saying  that  certainly  they  were  such  as  had 
never  been  contemplated  by  my  Court  in  the  instructions  with  which  I 
had  been  as  yet  furnished,  and  that  if  a  territorial  arrangement  -pev- 
fectly  satisfactory  to  both  parties  could  not  now  be  made,  it  might 
possibly  be  thought  by  my  Government  that  our  respective  preten- 
sions might  still  remain  without  any  serious  inconvenience  in  the  state 
in  which  they  had  before  stood,  and  that  it  would  only  be  necessary  for 
the  present  to  confine  their  attention  to  the  adjustment  of  the  more 
urgent  point  of  the  maritime  pretensions — a  point  which  would  not 
admit  of  equal  postponement. 

In  reply  to  this  observation  Count  Nesselrode  stated,  to  my  extreme 
surprise,  that  if  the  territorial  arrangement  was  not  completed,  he  did 
not  see  the  necessity  of  making  any  agreement  respecting  the  mari- 
time question;  and  I  found  myself  most  unexpectedly  under  the  neces- 
sity of  again  explaining  very  distinctly,  both  to  him  and  to  M.  Poletica, 
that  the  maritime  pretension  of  Eussia  was  one  which,  violating  as  it 
did  the  first  and  most  established  principles  of  all  public  maritime  law, 
admitted  neither  of  explanation  nor  modification,  and  that  my  Govern- 
ment considered  themselves  possessed  of  a  clear  engagement  on  the 
part  of  Bussia  to  retract  in  some  way  or  other  a  pretension  which  could 
neither  be  justified  nor  enforced. 

Here  the  matter  rested';  but  I  ought  to  state  that,  notwithstanding 
this  unexpected  observation  of  Count  Nesselrode,  I  do  not  at  all 
believe  that,  had  we  been  able  to  agree  upon  our  southern  line 
65  of  demarcation,  we  should  have  found  any  real  diflSculty  either 
as  regards  tbe  retraction  of  the  maritime  pretension,  or  as 
regards  our  western  boundary,  or  any  of  the  other  minor  details  which 
we  should  have  been  called  upon  to  adjust;  but  the  observation  was 
made,  and  considering  what  has  already  passed  upon  this  subject  both 
here  in  London  and  in  America,  considering  also  the  delicacy  with 
which  His  Majesty  had  left  it  to  the  Eussian  Government  themselves 
to  fiame  the  terms  in  which  their  retractation  of  this  preposterous 
pretension  should  be  made,  His  Majesty's  Government  may  perhaps 
think  it  advisable  that  Count  Lieven  should  be  again  given  clearly  to 
understand  that  it  is  a  point  to  which  no  slight  importance  is  attached 
by  His  Majesty,  and  that  the  pretension  as  it  now  stands  will  admit  of 
no  remedy  but  that  of  publick,  formal,  and  precise  retractation  in  some 
shape  or  another. 

Such  has  been  the  course  of  my  late  negotiation  upon  this  question, 
and  such  the  grounds  upOii  which  I  have  thought  it  my  duty  to  suspend 
it  for  the  present. 

I  knowfuU  well  the  inconvenience  of  breaking  off  such  a  negotiation 
in  such  a  stage  and  upon  a  point  which,  judging  only  by  the  Map, 
might  perhaps  appear  of  so  little  real  importance  to  His  Majesty's 
present  interests,  but  when  I  consider  by  how  much  I  have  already 
exceeded  my  instructions,  how  more  than  doubtful  is  the  real  right  of 
this  Government  to  any  part  of  the  territory  in  most  immediate  dispute, 
and  how  much  more  exorbitant  are  their  pretensions  upon  the  north- 
west continent  of  America  than  I  had  before  had  reason  to  suspect,  I 
certainly  could  not  venture  to  take  upon  myself  the  heavy  responsibility 
of  making  any  further  concessions  of  a  territory  the  value  and  possible 
local  advantages  of  which  I  had  no  means  of  estimating  and  which  I 
believe  are  as  yet  so  imperfectly  known. 
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It  is  somewhat  remarkable  tliat  whilst  the  Enssian  pretension  of 
maritime  jurisdiction  stands  unrecalled  amongst  the  Ukasea  of  the 
Imperial  Government,  a  note  such  as  that  of  which  I  herewith  inclose 
a  copy  should  have  been  addressed  to  me  in  the  midst  of  our  negotia- 
tions asking  protection  for  a  Enssian  ship  to  navigate  in  safety  those 
very  seas  and  visit  those  very  shores  which  the  Court  of  Eussia  has  by 
saoh  high-handed  Decrees  declared  to  be  a  part  of  her  exclusive  domin- 
ions, and  a  part,  too,  which  the  other  Powers  of  the  world  are  forbidden 
to  approach. 

I  have  not  yet  answered  this  note,  but  if  I  Jim  pressed  to  do  so  before 
I  can  receive  the  instructions  of  His  Majesty's  Government  in  respect 
to  it,  I  shall  certainly  grant  the  certificate  required  as  was  done  in  a 
former  and  similar  instance  by  Lord  Cathcart. 
I  have,  &c. 

(Signed)  Charles  Bagot. 


[Inclosure  1  in  No.  39.] 

Counter- Di^aft  by  Ritssian  Plenipoientiaries, 

Les  propoRitions  faites  par  les  Pldnipotentiaires  de  Rnssie  k  Sir  Charles  Bagot, 
et  que  son  Excellence  a  6t6  pri6e  de  prendre  en  mQre  con^ deration,  tendoieut  h  I'aire 
admettre  le  55*  degr^  de  latitude  septentrionalo  comrae  ligne  d©  demarcation  entre 
les  possessions  respectives  sur  la  c6te  nord-ouest  de  PAm^rique. 

Cette  mSme  limite  ad^j^  6t6  assignee  anx possessions  Russes  par  la  Charte  que  feu 
TEmperenr  Paul  P"^  accorda  ii  la  Compagnie  Am^ricaine. 

Comm©  1©  parall^le  du  55*  degr^  coupe  Tile  du  Prince  d©  Galles  dans  son  extre- 
mity m6ridionale,  laissant  en  dehors  deux  pointes  de  terre,  les  Pienipotentiaires  de 
Bussie  ont  propose  que  ces  deux  pointes  fussent  comprises  dans  les  limltes  Kusses, 
voulant  eviter  par  la  une  division  de  territoire  egalement  incommode  aux  deux  par- 
ties interessees. 

Pour  completer  la  li^e  de  demarcation  et  la  rendre  aussi  distincte  que  possible, 
les  Pienipotentiaires  de  Russie  ont  exprime  le  desir  de  lui  faire  snivre  le  Portland 
Canal  jnsqu'aux  montagnea  qui  bordent  la  c6te. 

De  ce  point,  la  limite  remonteroit  .le  long  de  ces  montagnes  parallMement  aux 
einuosites  de  la  c6te,  jusqu'^  la  longitude  du  139®  degre  (meridien  oe  Londres),  degre 
dont  la  ligue  de  prolongation  vers  le  nord  formeroit  la  limite  ultdrieure  entre  les 
possessions  Russos  et  Angloises  an  nord,  comme  ft  Test. 

Le  motif  principal  qui  force  la  Rnssie  k  insister  sur  la  souverainete  de  la  lisi^re 

indiquee  plus  hant  sur  la  terre  ferme  depuis  le  Portland  Canal  jusqu'au  point  dMnter- 

section  du  60^  avec  le  139°  de  longitude,  c'est  que,  privee  d©  ce  territoire,  la 

56        Compagnie  Russe-Americainje  n'auroit  aucun  moyen  de  soutenir  les  ]^tal)lisse- 

mens  qui  seroient  dhs  lors  sans  point  d'appui,  et  qui  ne  pourroient  avoir  aucune 

solidite. 

En  revanche  la  Russie  se  feroit  un  devoir  d'ouvrir  aux  sujets  de  Sa  Majeste  Britan- 
nique  la  libre  navigation  de  tons  les  fleuves  qui  aboutissent  h  POcean  dans  cette 
m^me  lisifere. 

Pour  donner  une  derni^re  preuve  de  son  empressement  k  aller  an  devant  des  vobux 
du  Gouvernement  Anglois,  elle  ouvriroit  aussi  an  commerce  des  sujets  de  Sa  Majeste 
Britanniqne  et  k  leurs  vaisseaux,  le  port  de  NovorArcliangelsk,  dans  le  cfts  oh  les 
propositions  ci-dessus  seroient  acceptees. 


[Inclosure  2  in  No.  SO.] 

Amended  Proposal  hy  Sir  C.  Bagot, 

Comme  il  a  ete  convenu  de  prendre' pour  base  de  negociation  !©«  convenances 
mntuelles  des  deux  pays,  il  est  k  remarquer,  en  reponse  k  la  proposition  faite  par  les 
Pienipotentiaires  Russes,  qu'une  ligne  de  demarcation  tracee  de  I'oxtremite  meri- 
dionale  de  Pile  du  Prince  de  Galles  jusqu'^  Temboucbure  du  Canal  de  Portland,  de 
\k  par  le  milieu  de  ce  canal  jusqu'^  ce  qu'elle  touche  la  terre  ferme,  de  1^  jusqu^aux 
montagnes  qui  bordent  la  c6te,  et  de  1^  le  long  de  ces  montagnes  jusqu'^  la  longi- 
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tude  <1n  139«  degr6,  Slc.,  6teroit  ^  8a  Majesty  Britanniqne  la  soaverainet^  de  tontes 
ces  anses  et  de  ces  petites  bales  qui  se  trouvent  entre  les  latitades  56^  et  54^  45'  dont 
plnsieun  (^  ce  qu'ii  y  a  toat  lien  a  croire)  conimuniquent  directement  aux  fitablis- 
semeDt  de  la  Compagnie  de  Hudson^H  Bay,  et  seroient  par  cons^qoent  d'tine  impor- 
tance eMeutielle  pour  sou  commerce,  taudis  que  de  Tautre  c6te  la  Compagoie  Rosse- 
Am^ricaine  ne  poss^de  aucuu  ^tablissement  Bur  la  terre  ferme  entre  les  deux 
parallMes  susraentionn^es,  ni  m^me  sur  I'lle  da  Prince  de  Galles,  ni  but  les  lies  qui 
Bont  sitn^es  entre  celle-ci  et  la  terre  ferme. 

En  acceptant  la  proposition  faite  par  Sir  Charles  Bagot  dans  sa  premiere  confe- 
rence avec  les  Pl^nipotentiaires  Rnsses,  il  n'y  auroit  {k  ce  qu'il  parott)  qn'on  seal 
inconvenient  pour  la  Rnssie,  celni  qui  pourroit  r<5snlter  da  droit  que  r^clameroient 

f»eut-6tre  les  ^^tats-Unis,  en  vertu  de  leur  Convention  avec  la  Grande-Bretagne  de 
'ann^e  1818,  de  naviguer  librement  dans  tons  les  parages  entre  I'De  da  Roi  George 
et  la  terre  ferme,  et  de  g^ner  ainsi  de  quelqne  sorie  le  commerce  des  Bujets  de  Sa 
Majesty  Jmp^riale  dans  ces  eaux. 

Pour  obvier  h  cet  inconvenient  et  ponr  assurer  k  la  Russie  I'enti^re  sonverainet^ 
de  ces  parages,  ainsi  que  tontes  les  lies  et  les  c6tes  oh  il  y  a  effectivement  des  £ta- 
blisflcroens  Russes,  la  Grande-Bretagne  proposeroit  de  prendre  pour  ligne  de  demar- 
cation entre  les  territoires  des  deux  Puissances  une  ligne  trac^e  de  I'ouest  vers  Test, 
par  le  milieu  du  canal  qui  s^pare  les  lies  du  Prince  de  Galles  et  da  Due  d'York  de 
tontes  les  lies  situ^es  au  nord  des  dites  lies  jusqii'^  ce  qn'elle  tonche  la  terre  ferme. 
De  1^  se  prolongeant  dans  la  mdme  direction  sur  la  terre  ferme  jusqu'^  on  point 
distant  de  la  c6te  de  10  lieues  marines^  la  ligne  remonteroit  de  ce  point  vers  le  nord 
et  le  nord-ouest,  parallMement  aux  sinuosites  de  la  c6te,  et  tonjours  h,  la  distance  de 
10  lieues  marines  du  rivage,  jusqu'au  140'  degre  de  longitude  (de  Greenwich)  dont 
elle  Buivroit  alors  da  prolongement  jasqu'^  la  Mer  Polaire. 


floclosnre  3  in  No.  39.] 
Ohaervations  of  Eussian  Plenipoieniiaries  on  Sii*  C.  Bagofa  amended  Proposal, 

Le  motif  qui  a  fait  proposer  Tadoption  du  principe  des  convenances  mntuelles^  et 
le  i»remier  avantage  de  ce  principe,  c'est  d'emj^clier  que  les  fitablissemens  respectifs 
sur  la  c^te  nord-ouest  ne  puissent  se  nuire  les  nns  aux  autres  et  eutrer  en  collision. 

Les  ^tablissemens  Ajiglois  de  la  Compagnie  de  la  Baie  de  Hudson  et  du  Nord- 
Ouest  tendent  k  bo  porter  vers  Touest  par  les  53«  et  54«  degre  de  latitude  septen- 
trionale. 

Les  £tablissemens  Rnsses  de  la  Compagnie  Am^ricaine  tendent  k  descendre  aa  sud 
vers  le  55*  parallMe,  et  an  del^,  car  il  est  k  remarquor  que  si  la  Compagnie  Americaine 
n'a  point  encore  forme  d'fltablissemens  fixes  sur  la  ligne  mathematique  du  55«  degre, 
il  n'en  est  pas  moins  vrai  qu'en  vertu  de  son  privilege  de  1799,  privilege  centre 
57  lequel  aucune  Puissance  n'a  jamais  reclame,  elle  exploite  la  cliasse  et  lap^che 
dans  ces  parages,  et  que  regnli^remeut  elle  occupe  les  lies  et  les  c6te8  avoisi- 
nantos  dans  la  saison  qui  lui  permet  d'y  envoyer  ses  chasseurs  et  ses  pdcheurs. 

II  etoit  done  de  la  convenance  mutuelle  des  deux  Empires  d'assigner  de  justes 
limites  j\  des  progr6s  reciproques  qui  ne  pouvaient  qu'occasionner  avec  le  temps  les 
plus  fftcb eases  complications. 

11  etoit  ausside  leur  convenance  mutuelle  de  determiner  ces  limites  d'apr^  les  separa- 
tions naturelles  qui  ferment  tonjours  les  frontl^res  les  plus  distinctes  et  les  plus  cer- 
taines. 

C'est  par  ces  raisons  que  les  Pienipotentiaires  de  Russie  out  propose  pour  limites 
sur  la  cote  du  continent  au  sud,  le  Portland  Channel,  dont  Torigine  dans  les  terres 
est  par  le  56"  degre  de  latitude  nord,  et,  k  Test,  la  chatne  de  montagnes,  qui  suit  k  une 
tr^s  petite  distance  les  sinnositds  de  la  c6te. 

D'aprt^s  les  Cartes  les  plus  rdcentes  et  les  meilleures  publiees  en  Angleterre,  les 
fitablisseniens  de  la  Compagnie  de  la  Baie  de  Hudson  ne  se  rapprochent  des  c6tes  que 
par  le  53*  et  le  54«  degre,  et  Von  ne  sauroit  prouver  que  sur  aucun  point  ils  arrivent 
jusqu'aii  grand  Ocdan. 

Cependant,  d'apr^s  le  principe  des  convenances  mutuelles,  le  projet  d'arrangement 
des  Pienipotentiaires  de  Russie,  laisse  ouverts  k  Textension  successive  des  Colonies 
Anglaises : 

1.  Toute  la  partie  de  la  c6te  situee  entre  rembouchure  du  Portland  Channel  et  le 
51*  degre  de  latitude  nord,  envisagee  comme  limite  des  possessions  Russes  dans 
rOukase  du  4  (16)  Septonibre,  1821. 

2.  Tout  le  territoire  situe  entre  les  iStablissemens  Anglois  au  54®  parall^le  et  Tori- 
gine  da  Portland  Channel,  qui  est  au  56«  parall^le. 
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3.  Tout  le  territoire  sitn^  derri^re  la  chalne  de  montagnes  dont  il  a  ^t^  qnestion 
ci-desBus,  jasqa'au  point  dHntersection  du  139«  degr6  de  lougitude,  m^ridien  de 
Greenwich. 

Les  Pl^nipotentiaires  de  Sa  Majesty  Imp^riale,  pr^voyant  mSme  le  cas  oh,  snr  la 
lisi^re  de  la  c6te  qui  appartiendroit  &  la  Rnssie,  II  setrooveroit  des  fleuves  anmoyen 
desciuels  les  £tablissemens  Angloiu  pourroient  communiqaer  avec  rOc^an,  se  sont 
empresB^s  d'oft'rir,  par  une  stipulation  ^ventuelle,  la  libre  navigation  de  ces  fleuves. 

lis  ont,  en  outre,  annonc6  d,  son  Excellence  Sir  Charles  Bagot  que  le  port  de  Novo- 
Arcbangelsk  sera  ouvert  au  oommerce  des  sujets  de  Sa  Majesty  le  Roi  de  la  Grande- 
Bretagne. 

D'antre  part,  les  Pl^nipotentiaires  de  Rnssie  ont  I'honnenr  de  Inl  observer  it^ra- 
tivement,  qne  sans  une  iisi^re  snr  la  c6te  du  continent  k  partir  dn  Portland  Channel, 
les  !^tablissemens  Russes  des  lies  dn  voisinnge  n'auroient  ancun  point  d'appui ;  qu'ils 
seroient  ^  la  mere!  de  ceuz  qne  des  strangers  fornieroieut  sur  la  terre  ferme,  et 
que  tout  arrangement  semblable,  loin  d'etre  fond^  snr  le  principe  des  convenances 
mutuelles,ne  pr^senteroit  que  des  dangers  ^  Tune  des  Parties  et  des  avantages  exclu- 
sifs  ^  Tautre. 

On  ne  parlera  point  ioi  des  deux  pointes  de  File  dn  Prince  de  Galles,  qui  sont 
situ^es  au-dessons  de  la  ligne  du  55^  degr^  de  latitude  nord.  Ces  deux  pointes  ne 
pourroient  6tre  d'aucune  utility  k  la  Grunde-Bretagne,  et  si  les  neuf-dixi^nles  de  File 
dn  Prince  de  Galles  appartiennent  ^  la  Russie,  il  est  ^videmment  d^nu  int^r^t  r^ci- 
proque  que  I'lle  lui  appartienne  tout  enti^re. 

Ce  court  expose  suffit  pour  justifier  le  projet  que  les  Pl^nipotentiaires  de  Sa 
Majesty  Imp^riale  ont  remis  ^  Sir  Charles  Bagot,  etsur  la  teneur  duquel  ils  ne  penvent 
quMnsister. 

Ils  esp^rent,  au  reste,  que  les  intentions  qui  ont  dict^  ce  projet  serout  appr<5ci^e8 
tant  par  TAmbassadeur  de  Sa  M^jest^  Britannique  que  par  son  Gouvernement. 


[IncIoAore  4  in  Ko.  89.] 
Reply  hy  Sir  C.  Bagoi  to  Observations  of  Russian  Plenipotentiaries. 

La  d^couverte  on  la  simple  occupation  de  quelques  lies  situ^es  sur  la  c6te  d'un  con- 
tinent ne  pent  donner  auoun  droit  k  la  souverainet^  de  la  terre  ferme  voisine,  principe 
qui  n'est  pas  moins  fond^  sur  Topinion  reconnne  des  jurist^s  les  plus  c^l^bres,  que 
sur  Tusage  universellement  observe  entre  les  nations. 

jyapr^s  ce  principe,  Sir  Charles  Bagot  a  constam men tsontenu  dans  les  Conferences 

qu'il  a  en  I'honneur  d'avoir  avec  les  Pl^nipotentiaires  de  Russie,  que  Sa  Majesty 

58        Britannique  ne  sauroit  admettre  (\ne  les  droits  de  la  Russie  sur  la  c6te  nord- 

ouest  du  Continent  d'Am^rique  puissent  s'^tendre  vers  le  midi  sur  ce  continent 

an  del^  du  point  oh  la  Russie  aura  actuellement  form6  des  !^tablissemens. 

II  n'a  jamais  ^t^  affirm^  par  les  Pl^nipotentiaires  de  Sa  Majesty  Impdriale  que  la 
Russie  poss^de  des  ^j^tablissemens  quelconques  sur  la  terre  ferme  au  siid  du  60®  ou 
59*=  degr^  de  latitude  nord,  mais  lis  ont  d^clar6  que,  priv^e  d'une  lisi^re  sur  la  terre 
ferme,  la  Compagnie  Russe-Am^ricaine  n'auroit  aucun  moyen  de  soutenir  ses  !^8ta- 
blissemens  sur  les  lies,  qui  serioent  d^s  lors  sans  point  d'appui  et  ne  pourrioent  avoii^ 
ancune  solidity. 

Tout  argument  fond^  snr  la  consideration  de  la  convenance  pratique  de  la  Russie 
ne  pouvoit  6tre  que  dn  plus  grand  poids,  et  le  Pl^nipotentiaire  de  Sa  Majesty  Bri- 
tannique n'h^sita  pas  d'abandonner,  en  consequence  de  cette  observation  des  Pl^ni- 
potentiaires  de  Russie,  la  ligne  de  demarcation  qu'il  avoit  d'abord  propos6e,  savoir, 
celle  qui  devoit  passer  par  le  milieu  de  Chatham  Straits  jusqu'^  I'extrdmite  septen- 
trionale  de  Lynn  Canal  et  de  1^  k  Mont  Elias,  ou  k  Tintersection  du  140*^  degr^  de 
longitude,  et  d'en  proposer  une  autre  qui  assureroit  k  la  Russie  non  seulement  une 
lisi&e  sur  le  continent,  vis-^-vis  de  I'^^tablissement  leplus  meridional  qu'elle  poss^de 
sur  les  lies,  mais  qui  lui  assureroit  aussi  la  possession  detoutesles  lleset  les  eanxqui 
I'avoisinent,  ou  qui  se  trouvent  placees  entre  cet  Jltablissement  et  la  terre  ferme,  la 
possession  enfin  de  tout  ce  qui  pourroit  devenir,  par  la  suite,  de  qnelqiie  utilite,  ou 
pour  sa  solidite  ou  pour  sa  prosperite. 

Mais  le  Pienipotentiaire  de  Sa  Majeste  Britannique  ne  pent  pas  admettre  que  la 
Russe  accorderoit  ou  assureroit  k  Sa  Majeste  Britannique  un  nouvel  avantage  par  sa 
renonciation  k  la  partie  de  la  c6te  situee  entre  I'embouchure  du  Portland  Canal  et  le 
degre  de  latitude  envisage  oomme  limite  des  possessions  Russes  dans  TOukase  de  1821, 
ni  m^me  par  sa  renonciation  k  toute  partie  du  continent  au  midi  des  ^tablissemens  qui 
y  ont  ete  dej^  formees;  car,  quand  m^mo  Sa  Majeste  Britannique  eftt  jamais  reconnu 
ce  degre  de  latitude  comme  formant  la  ligne  de  demarcation  en  autant  qu'il  regarde 
les  lies,  elle  ne  pourroit,  d'apr^s  le  principe  enonce  plus  haut,  Favoir  reconnu  comme 
limite  sur  le  continent  voism,  sur  lequel  la  Compagnie  de  la  Bale  de  Hudson  avoit 
dej^  etabli  plusieurs  de  ses  postes  les  plus  importants. 
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Cette  Compagnio  a  eu  etfet  des  fltablissemens  m^me  p^Br  d*  hk  edte,  an  nord  da 
55^  degr^;  Sa  Majesty  Britaniiiqiie  ne  ponrroit  doDc  saus  saerifter  lae  inl^r^te  de  la 
Compagnie  rcuoncer  h  ses  droitH  h  la  Houverainet^  de  la  c6to,  et  des  Oes  qui  «a 
d<^pendent  imiii^diatement,  jusqn'^  la  hauteur  de  56°  30'  de  latitude  nord,  quei  qtoft 
8oit  le  degre  de  latitude  que  Ton  pourra  d^iinitiveinent  couvenir  de  prendre  pour 
limite  eutre  les  deux  Puissances,  en  autant  qu'il  coucerne  les  lies  situ^es  plus  k 
Touest. 

L'origine  du  Portland  Canal  pent  ^tre,  comme  il  y  a  lieu  de  croire,  rembouehure 
de  quelque  Henve  qui  coule  par  le  milieu  du  pays  occnp^  par  la  Conipagnie  de  la  Bale 
de  Uudsou,  et  11  est  par  consequent  d^me  importance  majeure  k  la  Grande-Bretague 
d'en  poss^der  la  souverainet^  des  deux  rives. 

Ce  lut  dans  I'espoir  de  pouvoir  concilier  ces  objets  indispensables  avec  ceux  du 
Gouvernenient  Imperial,  et  determiner  sans  plus  de  d^lai  une  question,  qu'il  paraissoit 
*tre  egalemeut  de  rint6r6t  des  deux  parties  d'arranger  d^finitivement  an  moment 
actuel,  que  le  Pl^nipoteutiaire  de  Sa  Majesty  Britannique  e^t  riionneur  de  proposer 
dans  sa  derniere  Conference  avec  les  Pienipotentiaires  de  Russie,  une  ligne  de 
demarcation,  qui  tout  en  conservant  k  la  Russie  pour  limite  meridionale  sur  les  lies 
le  degre  de  latitude  designe  par  I'Oukase  de  1799,  assigneroit  en  m^me  tems  k  la 
Grande-Bretagne  pour  limite  sur  la  c6te  de  la  terre  ferme  la  latitude  de  56°  30'  nord. 

II  semble  qu'une  ligne  tracee  de  Textremite  meridionale  du  detroit  nomme  **  Duke 
of  Clarence's  Sound"  par  le  milieu  de  ce  detroit,  jusqu'au  milieu  du  detroit  qui 
separe  les  lies  du  Prince  de  Galles  et  du  Due  d'York  de  toutos  les  lies  situees  au 
nord  Ues  dites  iles^  de  1^,  vers  Test  par  le  milieu  du  m^me  detroit  jusqu'^  la  terre 
ferme,  et  se  prolongeant  ensuite  dans  la  direction,  et  de  la  mani^re  dej^  proposees 
par  le  Pienipotentiaire  de  Sa  Majeste  Britannique  jusqu'^  Mont  Elias,  ou  ^  Tinter- 
section  du  140°  degre  de  longitude,  fornieroit  une  ligne  de  demarcation  qui  concilie- 
roit  les  convenances  mutuelles  des  deux  Parties,  et  qui  assureroit  peut-6tre  d'uue 
manit're  satisfaisante  les  interets  reciproques  taut  actuels  que  futurs  des  deux 
Empires  dans  cette  partie  du  globe. 


69  [Inclosnre  5  iu  No.  39.] 

Final  Decision  of  Btisaian  Flenqwieniiaries, 

Les  Pienipotentiaires  de  Russie  ont  porte  k  la  connoissance  de  I'Empereur,  lenr 
Maitre,  les  de^ni^res  propositions  qui  leur  ont  et«5  faites  par  Sir  Charles  Bagot,  rela- 
tis'ement  h  la  ligne  de  demarcation  qui  separeroit  les  possessions  Russes  des  posses- 
sions Angloises  sur  la  c6te  nord-ouest  du  Continent  de  I'Amerique. 

Attentiveraent  examinees  par  Sa  Majeste  Imperiale,  ces  propositions  ne  lui  ont 
point  paru  de  nature  k  pouvoir  dtre  acceptees. 

L'Empereur  charge  ses  Pienipotentiaires  do  declarer  iterativement  k  M.  I'Ambas- 
sadeur  d' Angle  terre : 

Que  la  possessson  de  Pile  du  Prince  de  Galles,  sans  une  portion  de  territoire  sur  la 
c6te  situee  vis-^-vis  de  cette  Ue,  ne  pourroit  ^.tre  d'aucune  utilite  k  la  Russie. 

Que  tout  ^fitablissement  forme  sur  la  dite  He,  ou  sur  celles  qui  renvirounent,  se 
trouverait  en  quelque  sorte  tourne  par  les  l^tablissemens  Anglois  de  la  terre  ferme, 
et  complettenient  k  la  merci  de  ces  derniers. 

Qu'en  consequence  un  arrangement  semblable  ne  serait  nullement  conforme  au 
principe  des  convenances  mutuelles. 

Qu'au  reste,  d'apr^s  le  temoignage  des  Cartes  les  plus  recentes  publiees  en  Angle- 
terre,  il  n'existe  aucun  Etablissemeut  Anglais  ni  sur  la  c6te  m§me  du  continent  ni 
au  nord  du  54°  de  latitude  septentrionale. 

Qu'ainsi,  quand  les  limites  fixees  aux  possessions  Russes  par  la  Charte  de  1799, 
n'auraieut  point  en  leur  faveur  depuis  vingt-cinq  ans  le  consentement  tacite  de 
toutes  les  Puissances,  encore  la  Russie  exerceroit-elle  sur  cette  partie  de  la  c6te  pre- 
cisement  les  m^mes  droits  que  la  Grande-Bretagne,  d'oti  il  resuUe  que  la  question 
devrait  toujours  Atre  resolue,  nond'apr^s  les  interets  exclusifs  d'un  des  deux  Empires, 
mais  de  mani^re  k  concilier  lenrs  interets  reciproques. 

Qu'enfin,  quant  k  la  navigation  des  fleuves,  la  Russie  cro.vait  avoir  ofFert  k  la  Grande- 
Bretagne  tons  les  avantages  et  toutes  concessions  que  celle-ci  pent  desirer. 

Et  que  dans  cet  etat  de  choses  les  Pienipotentiaires  de  Sa  Majeste  Imperiale  avoient 
ordre  d'insister  sur  leurs  propositions  anterieures,  propositions  dont  ils  ont  ample- 
ment  developpe  les  motifs  k  son  Excellence  M.  le  Chevalier  Bagot. 

L'Empereur  esp^re  que  ces  motifs  seront  apprecies  par  le  Gouvernement  de  Sa 
Majeste  Britannique,  et  que  M.  VAmbassadeur  d'Angleterre  les  fera  valoir  avec  ce 
desir  de  rjipprocher  les  opinions  respectives  qu'il  a  manifeste  dans  tout  le  cours  de 
cette  negociation. 

Sa  Majeste  Imperiale  est  au  regret  de  ne  pas  la  voir  terminee  des  k  present;  mais 
elle  se  flatte  que  les  resolutions  definitives  du  Cabinet  de  Londres  empficheront  sans 
doute  ces  pourx)arler8  de  demeuror  steriles. 

St.  PiiTERSBOURG,  le  17  {29)  Mars,  1824. 
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[Inclosiire  6  in  No.  39.] 
Memoravdum. 

La  Compa^ie  Rnsse-Am^ricaiDe  a  ^t^  munie  k  diff^rentes  ^poqnes  de  la  part  des 
Missions  ^traug^rcH  accreditees  pres  la  Conr  Iuip6riale  de  Riissie  de  certificnts  des- 
tines h  assurer  appiii  et  protection  anx  uavires  quo  la  dite  Societe  dirige  vers  lea  cuu- 
trdes  soumises  k  la  domination  des  Puissances  amies. 

Sachaut  apprecier  tous  les  ayantages  d'une  assistance  aussi  eflicace,  la  (!!onipagnie 
yient  de  s'adresser  an  Minist^re  Imperial  dans  le  but  d'obteuir  par  son  intervention 
nne  lettre  de  protection  d'usaj;o  pour  le  vaisseau  "  H^l^ne/'  command^  par  le  Lieu- 
tenant de  la  Marine  Teh  i  stink  off. 

Ce  bd.timent,  dont  la  destination  est  de  porter  des  provisions  aux  Colonies  de  la 
Compagnie,  s'occupera  en  meme  terns  de  reoherches  scientifiques  dans  les  parages 
vers  lesqnels  11  dirige  sa  course. 

En  consequence,  le  Soussigne  a  Phonneur  de  prior  son  Excellence  M.  le  Chevaliei 
de  Bagot,  Ambassadeur  Extraordinaire  et  Pienipotentiaire  de  Sa  Majeste  Britannique, 
de  vouloir  bien  lui  transmettre,  k  I'usage  du  Lieutenant  Tchistiakoff,  un  certincat 
lequel,  en  specifiant  le  but  de  I'expedition,  redamerait  en  faveur  du  commandant  et 
de  reqnipage  un  accueil  hospitaiier,  et  sMls  se  trouvaient  dans  le  cas  d'y  avoir 

recours,  une  assistance  efScace  de  la  part  des  autorites  Britanniques. 
60  Le  Soussigne  se  plairait  k  reconnattre  dans  un  accueil  favorable  k  la  demande 

qu'il  vient  d'exprimer  au  nom  de  la  Compagiiie  Russe-Amdricaino  une  nouvelle 
preuve  des  relations  amicales  qui  existent  entre  les  deux  Cours,  et  il  saisit,  &c. 


St.  Pj&tersboukg,  le  1£  Mars,  1824. 


[Signe]  Nesseluode. 


No.  40. 
M.T.  Q.  Canning  to  Sir  G.  Bagot 

No.  18.]  Foreign  Office,  April  24^  1824. 

Sir:  Your despatehes  to  No.  23  inclusive  received  here  on  the  14th 
instant  by  the  messenger  Draffen  (alter  an  unusually  expeditious  jour- 
ney), have  been  laid  before  the  King. 

The  courier  whom  your  Excellency  mentioned  as  being  dispatched 
to  Count  Lieven  at  the  same  time  with  Draffen  has  not  yet  arrived — 
at  least  so  I  learn  from  Count  Lieven,  who  denies  having  yet  received 
the  instructions  which  he  is  promised. 

I  take  advantage  of  the  departure  of  Sir  Alexander  Malet,  whom 
His  Majesty  has  been  pleased  to  allow  to  be  attached  to  your  Excel- 
lency's Embassy  (Mr.  Bloomfield,  whose  assistance  I  had  so  long  ago 
promised,  not  being  yet  able  to  leave  England),  to  acknowledge  the 
receipt  or  your  late  despatches,  but  I  must  refer  your  Excellency  for 
any  detailed  observations  upon  them  to  what  I  shall  write  to  you  by  a 
messenger,  whom  I  intend  to  dispatch  so  soon  as  I  shall  have  conferred 
with  Count  Lieven  on  the  contents  of  his  promised  instructions. 

I  will  not,  however,  defer  till  that  opportunity  the  informing  your 
Excellency  that  your  conduct  in  suspending  the  negotiation  with  respect 
to  the  north-west  coast  of  America,  when  you  found  that  the  modifica- 
tions, which  you  judiciously  took  upon  yourself  to  make  in  youi'  instruc- 
tions, were  not  met  by  corresponding  concessions  on  the  part  of  the 
Kussian  Gk)vernment,  has  received  His  Majesty's  gracious  approbation. 

I  have  referred  the  whole  question  of  this  negotiation  anew  to  the 
Governors  of  the  Hudson's  Bay  Company,  whose  Eeport  I  expect 
shortly  to  receive. 

I  have  some  reason  to  think  that  that  Eeport  will  recommend  the 
policy  of  closing  with  the  Eussian  proposals  rather  than  leaving  the 
points  in  dispute  unsettled  for  an  indefinite  time.    It  will  then  remain 
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to  consider,  after  I  shall  have  learnt  the  tenourof  the  instructions  sent 
to  Count  Lieven,  whether  it  may  be  most  expedient  for  the  King's 
service  to  carry  on  the  ulterior  discussions  with  the  Eussian  Ambas- 
sador here,  or  to  authorize  your  Excellency  to  resume  and  conclude  the 
negotiation. 

I  am,  &c  (Signed)  George  Canning, 


No.  41. 
Mr.  Q.  Canning  to  Count  Lieven. 

[Extract.] 

Foreign  Office,  May  39, 1824. 

After  mature  consideration  of  the  two  despatches  from  Count  Nes- 
selrode  to  your  Excellency  on  the  5th  ultimo,  copies  of  which  your  Excel- 
lency had  the  goodness  to  put  into  my  hands,  I  have  the  satisfaction 
to  acquaint  your  Excellency  that  I  shall  be  enabled  shortly  to  send  to 
His  Majesty's  Ambassador  at  St.  Petersburgh  such  instructions  on  the 
subject  matter  of  both  as  shall  meet,  in  a  great  degree,  the  wishes  ot 
your  Court. 

1.  As  to  the  line  of  demarcation  to  be  drawn  between  Eussian  and 
British  occupation  on  the  north-west  coast  of  America;  Sir  Charles 
Bagot's  discretion  will  be  so  far  enlarged  as  to  enable  him  to  admit, 
with  certain  qualifications,  the  term  last  proposed  by  the  Eussian  Gov- 
ernment. 

The  qualifications  will  consist  chiefly  in  a  more  definite  description  of 
the  limit  to  which  the  strip  of  land  required  by  Eussiaon  the  continent 
is  to  be  restricted ;  in  the  selection  of  a  somewhat  more  western  degree 
of  longitude  as  the  boundary  to  the  northward  of  Mount  Elias;  in  pre- 
cise and  positive  stipulations  for  the  free  use  of  all  rivers  which  may 
be  found  to  empty  themselves  into  the  sea  within  the  Eussian 
61        frontier,  and  of  all  seas,  straits,  and  waters  which  the  limits 
assigned  to  Eussia  may  comprehend. 
*  It  can  hardly  be  expected  that  we  should  not  also  put  in  our  claim 
for  the  like  privileges  of  trade  as  are,  or  may  be,  stipulated  with  Eussia 
by  any  other  nation;  and  we  take  for  granted  that  the  exclusive  claims 
of  navigation   and  jurisdiction  over  the  North  Pacific  Ocean,  which 
were  put  forward  in  the  Ukase  of  September  1821  are  to  be  altogether 
withdrawn. 


No.  42.. 
Mr.  O.  Canning  to  Sir  C.  Bagot. 

No.  22.]  Foreign  Office,  May  J29, 1824. 

Sir:  I  transmit  to  your  Excellency  a  copy  of  a  letter  which  I  have 
addressed  to  Count  Lieven  upon  the  subject-matter  of  two  despatches 
from  Count  Nesselrode  to  Count  Lieven,  which  that  Ambassador  com- 
municated to  me,  and  copies  of  which  1  also  inclose. 

Your  Excellency  will  learn  from  my  letter  to  Count  Lieven  that  you 
may  expect  definitive  instructions  very  shortly,  both  for  the  conclusion 
of  the  negotiation  relating  to  the  north-west  coast  of  America,  and  to 
the  proposed  Conference  on  the  pacification  of  Greece, 


Digitized  by  VjOOQIC 


APPENDIX   TO   CASE   OF   GREAT   BRITAIN.  433 

I  hope  to  dispatch  a  messenger  to  your  Excellency  with  these  instruc- 
tions in  the  course  of  the  next  week. 

Meantime  the  inclosed  paper  will  put  your  Excellency  generally  in 
possession  of  the  sentiments  of  His  Majesty's  Government  upon  these 
several  subjects.    But  your  Excellency  will  not  take  any  step  upon 
them  until  you  shall  have  received  my  promised  instructions. 
I  am,  &c. 

(Signed)  GEOEaE  Canning. 


Ko.43. 
Mr.  Q.  Canning  to  Sir  C.  Bagot. 

No.  26.]  Foreign  Office,  July  12^  1824. 

Sir:  After  full  consideration  of  the  motives  which  are  alleged  by 
the  Eussian  Government  for  adhering  to  their  last  propositions  respect- 
ing the  line  of  demarcation  to  be  drawn  between  British  and  Eussiau 
occupancy  on  the  north-west  coast  of  America;  and  of  the  comparative 
inconvenience  of  admitting  some  relaxation  in  the  terms  of  your 
Excellency's  last  instructions,  or  of  having  the  question  between  the 
two  Governments  unsettled  for  an  indefinite  time,  His  Majesty's  Gov- 
ernment have  resolved  to  authorize  your  Excellency  to  consent  to 
include  the  south  points  of  Prince  of  Wales'  Island  within  the  Eussian 
frontiers,  and  to  take  as  the  Hue  of  demarcation,  a  line  drawn  from  the 
southernmost  point  of  Prince  of  Wales'  Island  from  south  to  north 
through  Portland  Channel,  till  it  strikes  the  mainland  in  latitude  56; 
thence  following  the  sinuosities  of  the  coast,  along  the  base  of  the 
mountains  nearest  the  sea  to  Mount  Elias,  and  thence  along  the  139th 
degree  of  longitude  to  the  Polar  Sea. 

I  inclose  the  draft  of  a  projetof  Convention  founded  upon  these  prin- 
ciples, which  your  Excellency  is  authorized  to  sign  previously  to  your 
quitting  St.  Petersburgh. 

The  advantages  conceded  to  Eussia  by  the  line  of  demarcation, 
traced  out  in  this  Convention,  are  so  obvious,  as  to  render  it  quite 
impossible  that  any  objection  can  reasonably  be  oftered  on  the  part  of 
the  Eussian  Government  to  any  of  the  stipulations  in  our  favour. 

There  are  two  points  which  are  left  to  be  settled  by  your  Excellency: 

1.  In  fixing  the  course  of  the  eastern  boundary  of  the  strip  of  land 
to  be  occupied  by  Eussia  on  the  coast,  the  seaward  base  of  the  moun- 
tains is  assumed  as  that  limit;  but  we  have  experience  that  other 
mountains  on  the  other  side  of  the  American  Continent,  which  ha-ve 
been  assumed  in  former  Treaties  as  lines  of  boundary,  are  incorrectly 
laid  down  in  the  Maps;  and  this  inaccuracy  has  given  rise  to  very 
troublesome  discussions.  It  is  therefore  necessary  that  some 
62  other  security  should  be  taken  that  the  line  of  demarcation  to  be 
drawn  parallel  with  the  coast,  as  far  as  Mount  St.  Elias,  is  not 
carried  too  far  inland. 

This  is  done  by  a  proviso  that  that  line  should  in  no  case  (i.  a.,  not 
in  that  of  the  mountains,  which  appear  by  the  Map  almost  to  border 
the  coast,  turning  out  to  be  far  removed  from  it)  be  carried  further  to 
the  east  than  a  specified  number  of  leagues  from  the  sea.  The  utmost 
extent  which  His  Majesty's  GovernmeuD  would  be  disposed  to  concede 
would  be  a  distance  of  10  leagues;  but  it  would  be  desirable  if  your 
Excellency  were  enabled  to  obtain  a  still  more  narrow  limitation. 
S.  Ex.  177,  pt.  4 28 
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2.  Article  5  of  the  "Projet"  is  copied  from  Article  IV  of  the  Con- 
vention between  Eussia  and  the  United  States  of  America.  By  the 
American  Article  the  right  of  visiting  respectively  and  resorting  to 
each  other's  possessions  is  limited  to  ten  years.  This  limitation  is  left 
in  blank  in  the  "Projet." 

We  should  have  no  objection  to  agree  to  the  Article  without  any 
limitation  of  time.  We  should  prefer  a  longer  period  (say  twenty 
years)  to  that  stipulated  by  the  Americans.  Your  Excellency  will 
obtain  either  of  these  extensions  if  you  can,  but  you  must  not  agree 
to  a  shorter  term  than  ten  years. 

Your  Excellency  will  be  careful  to  make  it  understood  that  this  limi- 
tation of  time  cannot  in  any  case  extend  to  the  use  by  Great  Britain 
of  the  harbour  of  New  Archangel,  still  less  of  the  rivers,  creeks,  &c., 
on  the  continent,  the  use  of  all  which  is  in  the  nature  of  a  compensation 
for  the  perpetual  right  of  territory  granted  to  Eussia,  and,  therefore, 
must  be  alike  perpetual.  If  your  Excellency  shjill,  as  I  cannot  doubt, 
conclude  and  sign  this  Convention  before  youi*  departure,  you  will 
make  it  a  point  to  bring  with  you  the  ratification  of  the  Eussian  Gov- 
ernment to  be  exchanged  by  Count  Lieven  against  that  of  His  Majesty. 
I  have,  &c. 

(Signed)  GEOuaE  CANNiNa. 


[iDclosure  in  No.  43.] 
Draft  Convention. 


His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and 
His  Majesty  the  Emperor  of  All  the  Rus- 
siaS;  being  desirous  of  drawing  stiU  closer 
the  ties  of  friendship  and  good  under- 
standing which  unite  them,  by  means  of 
an  Agreement  which  shaU  settle,  upon, 
the  basis  of  reciprocal  convenience,  the 
different  points  connected  with  the  com- 
merce, navigation,  and  fisheries  of  their 
subjects  on  the  Pacific  Ocean,  as  well  as 
the  limits  of  their  possessions  and  estab- 
lishments on  the  north-west  coast  of 
America;  their  said  Majesties  have  named 
tlieir  Plenipotentiaries  to  conclude  a  Con- 
vention for  this  purpose,  that  is  to  say : 

His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland^ 
&c.,  4&C.,  &c. ; 

And  His  Majesty  the  Emperor  of  All  the 
Eussias,  &c.,  «&c.,  &c. ; 

Who,  after  having  communicated  to 

each   other   their   respective   full 

63        powers,  found  to  be  in  due  and 

proper  form,  have  agreed  upon  and 

concluded  the  following  Articles : 

Article  I. 

It  is  agreed  between  the  High  Contract- 
ing Parties  that  their  respective  subjects 
shall  enjoy  the  right  of  free  navigation 
along  the  whole  extent  of  the  Pacific 
Ocean,  comprehending  the  sea  within 
Behriug's  Straits,  and  shall  neither  be 
troubled  nor  molested  in  carrying  on 
their  trade  and  fisheries,  in  all  parts  of ' 
the  said  ocean,  either  to  the  northward  or 
southward  thereof. 


Sa  Majest<i  le  Roi  dn  Royaume-Uni  d© 
la  Grande-Bretagne  ©t  de  I'lrlande,  ©t  8a 
Majest^-PErapereur  de  Toutes  les  Russiee, 
d^sirant  resserrer  les  liens  d'amitie  et  d© 
bonne  intelligence  qui  les  unissent,  mo- 
yennant  un  accord  qui  r^gleroit,  sur  le 
principe  d^me  convenance  r^ciproque, 
diff<Srens  points  relatifs  an  commerce,  k 
la  navigation,  et  aux  p§cheries  de  leurs  * 
sujets  sur  I'Oc^an  Pacitique,  ainsi  que  les 
limites  de  leurs  possessions  et  ^tablisse- 
mens  sur  la  c6te  nord-ouest  de  I'Am^ri- 
que;  leurs  dites  Majest^s  ont  nomm6  des 
Pl^nipotentiaircs  pourtionclure  une  Con- 
vention h  cet  effet,  savoir : 

Sa  Majesty  le  Roi  du  Royaume-Uni 
d©  la  Grande-Bretagne  et  de  PIrlande, 
<&c.,  4&C.,  4&c. ; 

Et  Sa  Majesty  PEmpereur  de  Toutes  les 
Russies,  &c.,  &c.,  &c. ; 

Lesquels,  apr^s  s'^tre  r^ciproqnemeut 
communiques  leurs  pleins  pouvoirs  res- 
pectifs,  trouv^s  en  bonne  et  due  form©, 
sent  convenus  des  Articles  suivans: 


Article  I. 

n  est  convenu  entre  les  Hautes  Parties 
Contractantes  que  leurs  sujets  respectifs 
navigueront  librement  dans  toute  r^ten- 
due  de  I'Oc^an  Pacifique,  y  comprise  la 
Mer  an  dedans  du  Detroit  dit  de  Behring, 
et  ne  seront  point  troubles  ni  molest^sen 
exergant  leur  commerce  et  leurs  peche- 
ries,  dans  toutes  les  parties  du  dit  oc^an, 
tant  au  nord  qu'au  sud. 
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It  being  well  understood  that  the  said 
right  of  fishery  shall  not  be  exercised  by 
th«  subjects  of  either  of  the  two  Powers, 
nearer  than  two  marine  leagues  from  "the 
respective  possessious  of  the  other. 

:  AUTICLE  II. 


Bien  entendu,  que  la  dite  liberty  de 
p^cherie  ne  sera  exerc^e  par  les  sujets  de 
I'une  des  deux  Puissances  qu'^la  distance 
de  2  lieues  maritimcs  des  possessions  res- 
pectives  de  Tautre. 

Article  II. 


The  line  which  separates  the  posses- 
sions of  the  two  High  Contracting  Par- 
ties upon  the  continent  and  the  Islands 
of  America  to  the  north-west,  shall  be 
drawn  in  the  manner  following : 

Commencing  from  the  two  points  of  the 
island  called  *' Prince  of  Wales'  Island," 
which  form  the  southern  extremity 
thereof,  which  points  lie  in  the  parallel 
of  540  40',  and  between  the  131st  and  133rd 
degree  of  west  longitude  (meridian  of 
Greenwich),  the  line  of  frontier  between 
the  British  and  Russian  possessions  shall 
ascend  northerly  along  the  channel  called 
Portland  Channel,  till  it  strikes  the  coast 
of  the  Continent  lying  in  the  56th  degi-ee 
of  north  latitude.  From  this  point  it 
shall  be  carried  along  that  coast,  in  a 
direction  parallel  to  its  windings,  and  at 
or  within  the  seaward  base  of  the  moun- 
tains by  which  it  is  bounded,  as  far  as 
the  139th  degree  of  longitude  west  of  the 
said  meridian.  Thence  the  said  meridian 
line  of  139th  degree  of  west  longitude,  in 
its  extension  as  far  as  the  Frozen  Ocean, 
shall  form  the  boundary  of  the  British 
anil  Kussian  possessions  on  the  said  Con- 
tinent of  America  to  the  north-west. 


La  ligne  separative  entre  les  posses- 
sions des  deux  Hautes  Parties  Contrac- 
tantes  sur  le  continent  et  les  Isles  de 
PAm^rique  du  nord-ouest,  sera  trac^e  de 
la  mani^re  suivante : 

En  commeuQant  des  deux  points  de 
Pisle  dite  du  Prince  de  Galles,  qui  en  fOr- 
ment  rextr^mit^  m^ridionale,  lesquels 
points  sont  situ^s  sous  le  parallMe  de  54° 
40',  et  entre  le  131«  et  le  133«  degr^  de 
longitude  ouest  (m6ridien  de  Greenwich), 
la  ligne  de  la  fronti^re,  entre  les  posses- 
sions Britanniques  et  Russes,  remontera, 
au  nord,  par  la  passe  dite  le  Portland 
Channel,  jusqu'^  ce  qu'elle  touche  k  la 
c6te  de  la  terre  ferme  8itu6e  au  56®  degr^ 
de  latitude  nord.  De  ce  point  elle  suivra 
cette  c6te,  parall^lement  h  ses  sinuositAS, . 
et  sous  on  dans  la  base  vers  la  mer  des 
montagnes  qui  la  bordent,  jusqu'au  139® 
degr6  de  longitude  ouest  du  dit  m6ridien. 
Et  de  1^,  la  susdite  ligne  m(5ridionale  du 
139®  degr6  de  longitude  ouest,  en  sa  pro- 
longation j  usqu'ti  la  Mer  Glaciale,  formera 
la  limite  des  possessions  Britanniques 
et  Russes,  sur  le  dit  Continent  de  I'Amd- 
rique  du  nord-ouest. 


Article  III. 

It  is,  nevertheless,  understood,  withre- 

fard  to  the  stipulations  of  the  preceding 
rticle: 

1.  That  the  said  line  of  coast  on  the 
Continent  of  America,  which  forms  the 
boundaryofthe  Russian  possessious,  shall 

not,  in  any  case,  extend  more  than 

marine  leagues  in  breadth  from  the  sea 
towards  the  interior,  at  whatever  distance 

the  aforesaid  mountains  may  be. 
64  2.  That  British  subjects  shall  for- 

ever freely  navigate  and  trade  aloii  g 
the  said  line  of  coast,  and  along  the  neigh- 
bouring islands. 

3.  That  the  navigation  and  commerce 
of  those  rivers  of  the  continent  which 
cross  this  line  of  coast  shall  be  open  to 
British  subjects,  as  well  to  those  inhab- 
iting or  visiting  the  interior  of  this 
continent,  as  to  those  coming  from  the 
Pacific  Ocean,  who  shall  touch  at  these 
latitudes. 

Article  IV. 

The  port  of  Sitka  or  Nove  Archangelsk 
shall  be,  and  shall  for  ever  remain,  open 
to  the  commerce  of  the  subjects  of  Hi9 
Jjritaunic  Majesty. 


Article  III. 

n  est  convenu  n^anmoins,  par  rapport 
aux  stipulations  de  PArticle  pr^cMent: 

1.  Que  la  susdite  lisi^re  de  c6te  sur  le 
Continent  dePAm^rique,formantlalimite 
des  possessions  Russes,  ne  doit,  en  aucun 
cas,  s'^tendre  en  largeur  depuis  la  mer 
vers  Piut^rieur,  au  delsi  de  la  distance  de 
lieues  maritiraes,  ^  quelque  dis- 
tance que  seront  les  susdites  montagnes. 

2.  Que  les  sujets  Britanniques  navigue- 
ront  et  commenceront  librement  ^  per- 
petuity sur  la  dite  lisi^re  de  c6te,  et  sur 
celle  des  isles  qui  Tavoisinent. 

3.  Que  la  navigation  et  le  commerce 
des  fleuves  du  continent  traversant  cette 
lisi^re,  seront  libres  aux  sujets  Britan- 
niques, tant  k  ceux  habitant  on  fr^quen- 
tant  Pinterieur  de  ce  continent,  qu'^  ceux 
qui  aborderont  ces  parages  du  cdt^  de 
POc^an  Paciflque. 


Article  IV. 

Le  port  de  Sitka  ou  Nove  Archangelsk 
sera  et  restera  h  jamais  ouvert  au  com- 
merce des  sujets  de  Sa  Majesty  Britanni- 
que. 
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Articlb  V. 

With  reji^d  to  the  other  parts  of  the 
nor^west  coast  of  America,  and  of  the 
islands  adjacent  thereto,  belonging  to 
either  of  the  two  High  Contracting  Par- 
ties, it  is  agreed  that,  for  the  space  of 

years  from  the April,  1824,  their  re- 
spective vessels,  and  those  of  their  sub- 
jects, shall  reciprocally  enjoy  the  liberty 
of  visiting,  without  hindrance,  the  gulfs, 
havens,  and  creeks  of  the  said  coast,  in 
places  not  already  occupied,  for  the  pur- 
poses of  fishery  and  of  commerce  with  the 
natives  of  the  country. 

It  being  understood : 

1.  That  the  subjects  of  either  of  the 
High  Contracting  Parties  shall  not  laud 
at  any  spot  where  there  may  be  an  estab- 
lishment of  the  other,  without  the  per- 
mission of  the  Goveruor  or  other  authority 
of  the  place,  unless  they  should  be  driven 
thither  by  stress  of  weather  or  other 
accidents. 

2.  That  the  said  liberty  of  commerce 
shall  not  include  the  trade  in  spirituous 

■  liquors,  in  fire-arms,  swords,  bayonets, 
&c.,  gunpowder,  or  other  warlike  stores. 
The  High  Contracting  Parties  recipro- 
cally engaging  not  to  peimit  the  above- 
mentioned  articles  to  be  sold  or  trans- 
ferred, in  any  matter  whatever,  to  the 
natives  of  the  country. 

Article  VI. 


Akticlb  V. 

Par  rapport  aux  autres  parties  des  cAtes 
du  continent  de  PAm^riqne  du  nord-ouest, 
et  des  isles  qui  Tavoisinent,  appartenan- 
tes  k  Tune  et  ^  Taiitre  des  deux  Hautes 
Parties  Contractantes,  il  est  convenu  que 
pendant  I'espace  de  dix  ans  k  compter  du 

Avril,  1824,  leurs  vuisseaux  respec- 

tifs,  et  ceux  de  leurs  sujets,  pourront 
r^ciproquement  frequenter,  sansentrave, 
les  golphes,  havres,  et  criques  des  dites 
c^tes,  dans  des  endroits  non  d6j^  occup(5s, 
atin  d\v  faire  la  p^cho  et  le  commerce  aveo 
les  naturels  du  pays. 

Bien  en  tend  u : 

1.  Que  partout  oil  il  se  trouvera  un 
^tablissement  de  Fune  des  Hautes  Parties 
Con  tract  an  tts,  les  sujets  de  I'autre  ne 
pourront  y  aborder,  sans  la  permission  du 
Commandant  ou  autre  pr<^po8d  <Ie  cet 
endroit,  h  moius  qu'ils  n'y  seront  forces 
par  temp^tes  ou  quelque  autre  accident. 

2.  Que  la  dite  liberty  de  commerce  ne 
comprendra  point  celui  des  liqueurs  spiri- 
tueuses,  ni  des  armes  k  feu,  des  armes 
blanches,  de  lapoudrek  canon,  ou  d'autres 
especes  de  munitions  de  guerre.  Tons 
lesquels  articles  les  deux  Puissances  s'en- 
gagent  rdciproquemen t  dene  point  laisser 
vendre  ni  transferer,  en  mani^re  quelcon- 
que,  aux  indigenes  de  ces  pays. 

Article  VI. 


No  establishment  shall,  in  future,  be 
formed  by  British  subjects,  either  upon 
the  coast  or  upon  the  borders  of  the  con- 
tinent comprised  within  the  limits  of  the 
Russian  possessions  designated  in  Article 
II;  and,  in  like  manner,  no  such  estab- 
lishments shall  be  formed  by  Russian 
subjects  beyond  the  said  limits. 


65 


Article  VII. 


Dordnavant  il  ne  ponrra  fitre  form<5  par 
les  sujets  Britanniqnes  aucun  <^tablis- 
sement,  ni  sur  les  c6tes  ni  sur  la  lisi^re 
du  continent  comprises  dans  les  limites 
des  possessions  Russes  designees  par 
PArticle  II;  et  de  m^me,  il  n'en  pourra 
pas  etre  formd  aucun  par  des  sujets  Rus- 
ses hors  des  dites  limites. 

Article  VII. 


Such  British  and  Russian  vessels  navi- 
gating these  seas,  as  may  be  compelled 
by  stress  of  weather,  or  by  any  other  ac- 
cident, to  take  shelter  in  the  respective 
ports,  shall  be  at  liberty  to  refit  therein, 
to  provide  themselves  with  all  necessary 
stores,  and  to  put  to  sea  again,  without 
the  payment  of  any  duties  except  port 
and  lighthouse  dues  not  exceeding  those 
paid  by  national  vessels.  In  case,  how- 
ever, the  master  of  such  ship  should  be 
obliged  to  dispose  of  some  of  his  mer- 
chandize in  order  to  defray  his  expenses, 
he  shall  conform  himself  to  the  Regula- 
tions and  Tarifi's  of  the  place  where  he 
may  have  landed. 

Article  VIII. 

In  ever^  case  of  complaint  on  account 
of  an  inlraction  of  the  Articles  of  the 
present  Convention,  the  ofiicers  employed 


Les  valsseaux  Britanniqnes  et  Russes 
navigant  dans  ces  mers,  qui  seront  forces 
par  des  temp^tes,  ou  par  quelque  autre 
accident,  k  se  rdfugier  dans  les  ports  res- 
pectifs,  pourront  s'y  radouber  et  s'y  pour- 
voir  de  toutes  choses  ndcessaires,  et  se 
remettre  en  mer  libroment,  sans  payer 
aucun  droit  hors  ceux  de  port  et  des 
fanaux,  qui  n'excdderont  pas  ce  que  pay- 
ent  les  navires  indigenes.  A  nioins  que 
le  patron  d'un  tel  navire  ne  se  trouveroit 
dans  la  ndcessitd  de  vendre  quelque  niar- 
chandise  pour  defrayer  sesddpenses;  au- 
quel  cas,  il  sera  tenu  de  se  conformer  aux 
Ordonnances  et  Tarifs  de  Pendroit  oil  U 
aura  abordd. 

article  Vm. 

Dans  tons  les  cas  de  plainte  par  rapport 
k  Fin  fraction  des  Articles  du  present 
accord,  les  officiers  et  employes  de  part 
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on  either  side,  without  previously  engaoj-  et    d'autre,  sans  se   permettre    au   pre- 

ing  themselves  in  any  violent  or  forcible  alable  aucuue  violence  ni  voye  de  fait, 

measures,  shall  make  an  exact  and  cir-  seront    teuus     de    rendre    un    rapport 

cumstantial  report  of  the  matter  to  their  exact    de    Taffaire    et    de    see    cirr.on- 

respective  Courts,  who  will  arrange  the  stances,  aux  Cours  respectives,  lesquel- 

sanie,  according  to  justice,  in  a  friendly  les  la  termineront  selon  la  justice  et  d, 

manner.  Tamiable. 

Article  IX.  Article  IX. 

The  present  Convention  shall  be  rati-  La  pr^scnte  Convention  sera  ratifi^e, 

fied,  and  the  ratifications  shall  be  ex-  et  les  ratifications  en  seront  ^chang^es  ^ 

changed  at within  the  space  of dans   Fespace  de  mois,   ou 

months,  or  sooner,  if  possible.  plnt6t  si  faire  se  peut. 

In  witness  whereof,  the  respectivePleni-  En  foi  de  quoi  les  PI ^nipotenti aires 

potentiaries  have  signed  the  same,  and  respectifs  Tont  sign^e,  et  y  ont  appose  le 

have  affixed  thereto  the  seals  of  their  arms,  cashet  de  leurs  armes. 

Done  at the day  of ,         Fait   ii   le  Pan   de  Grace 

in  the  year  of  Oar  Lord  1824.  1824. 


T^o.  44. 
Mr.  Q.  Canning  to  Sir  C,  Bagoi. 

Ko.  29.]  Foreign  Office,  July  24^  1824. 

Sir:  The  "Projet"  of  a  Convention  wliicli  is  inclosed  in  my  No.  26 
having  been  communicated  by  me  to  Count  Lieven,  with  a  request  that 
his  Excellency  would  note  any  points  in  it  upon  which  he  conceived  any 
difficulty  likely  to  arise,  or  any  explanation  to  be  necessary,  I  have 
received  from  his  Excellency  the  Memorandum  a  copy  of  which  is  here- 
with inclosed. 

Your  Excellency  will  observe  that  there  are  but  two  points  which  have 
struck  Count  Lieven  as  susceptible  of  any  question.  The  first,  the 
assumption  of  the  base  of  the  mountains,  instead  of  the  summit  as  the 
line  of  boundary;  the  second,  the  extension  of  the  right  of  the  naviga- 
tion of  the  Pacific  to  the  sea  beyond  Behring's  Straits. 

As  to  the  first,  no  great  inconvenience  can  arise  from  your  Excellency 
(if  pressed  for  that  alteration)  consenting  to  substitute  the  summit  of 
the  mountains  instead  of  the  seaward  base,  provided  always  that 
66  the  stipulation  as  to  the  extreme  distance  from  the  coast  to  which 
the  lisifire  is  in  any  case  to  run,  be  adopted  (which  distance  I  have 
to  repeat  to  your  Excellency  should  be  made  as  short  as  possible),  and 
provided  a  stipulation  be  added  that  no  forts  shall  be  established  or  for- 
tifications erected  by  either  i)arty  on  the  summit  or  in  the  passes  of  the 
mountains. 

As  to  the  second  point,  it  is  perhaps,  as  Count  Lieven  remarks,  new. 
But  it  is  to  be  remarked,  in  return,  that  the  circumstances  under  which 
this  additional  security  is  required  will  be  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  "  Prqjet,"  Eussia  will 
become  possessed,  in  acknowledged  sovereignty  of  both  sides,  of  Beh- 
ring's Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  supposed  capable  of  a  disposition  to  apply  the 
same  character  to  a  strait  comprehended  between  two  shores  of  which 
it  becomes  the  undisputed  owner;  but  the  shutting  up  of  Behring's 
Straits,  or  the  power  to  shut  them  up  hereafter,  would  be  a  thing  not 
to  be  tolerated  by  England. 
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Xor  could  we  submit  to  be  oxcbided,  either  positively  or  constrnct- 
ively,  from  a  sea  in  wliicli  tlie  skill  and  science  of  our  seamen  has  been 
and  is  still  employed  in  euterprizes  iuterestiug  not  to  this  country  alone, 
but  to  the  whole  civilized  world. 

The  protection  given  by  the  Convention  to  the  American  coasts  of 
each  Power  may  (if  it  is  thought  necessary)  be  extended  in  terms  to  the 
coasts  of  the  Kussian  Asiatic  territory;  but  in  some  way  or  other,  if 
not  in  the  form  now  prescribed,  the  free  navigation  of  Behring's  Straits 
and  of  the  seas  beyond  them  must  be  secured  to  us. 

These  being  the  only  questions  suggested  by  Count  Lieven,  I  trust  I 
may  anticipate  with  confidence  the  conclusion  and  signature  of  the  Con- 
vention, nearly  in  conformity  to  the  ''  Projet,"  and  with  little  trouble  to 
your  Excellency. 

The  long  delay  of  the  ship  makes  it  peculiarly  satisfactory  to  me  to 
have  reduced  your  Excellency's  task  in  this  matter  within  so  small  a 
compass. 

I  am,  &a  (Signed)  George  Canning. 


Ko.  45. 

Memorandum  from  Count  Lieven  on  the  N'orthWest  Coast  Convention. 

Le  Projet  de  Convention  r^dig^  par  le  Cabinet  Anglais  fait  courir  la 
limite  des  possessions  Kusses  et  Anglaises  sur  la  c6te  nordouest 
d'Am^rique  au  sud  du  Mont  Elie;  le  long  de  la  base  dcs  montagnes  qui 
suivent  les  sinuosites  de  cette  cote,  II  est  li  observer  qu'en  these  g6n6rale, 
lorsqu'une  chaine  de  mont.agnes  sert  k  fixer  une  limite  quelconque,  c'est 
toujours  la  cime  de  ces  montagnes  qui  forme  la  ligne  de  demarcation. 
Dans  le  cas  dont  il  s'agit  ici  le  mot  de  ha^e  par  le  sens  ind^fini  qu'il 
pr^sente,etleplusou  moinsd'extension  qu'on  pent  lui  donner,  neparait 
guere  propre  ^  mettre  la  delimitation  h  I'abri  d^  toutes  contestations 
ult^rieures,  car  il  ne  serait  point  impossible,  vfi  le  pen  de  certitude  des 
notions  g^ographiques  que  I'on  possede  encore  sur  ces  parages,  que  les 
montagnes  designees  pour  limite  s'^tendissent  i)ar  une  pente  insensible 
jusqu'aux  bords  m^me  de  la  c6te. 

Quant  A  la  clause  du  m^me  "  Projet,"  ayant  pour  but  d'assurer  aux 
vaisseaux  Anglais  Pentr^e  libre  dans  la  Mer  Glaciale  par  le  Detroit  de 
Behring,  il  semble  en  premier  lieu  que  cete  condition,  enti^rement 
nouvelle,  est  par  sa  nature  etraugere  k  I'objet  special  de  la  n^gociation  5 
et  les  termes  g^n^raux  dans  lesquels  elle  est  con^ue  feront  peut-^tre 
h^siter  le  Gouvernement  Imperial  h  I'admettre  sans  en  modifier  I'^ndnc^ 
actuel  pour  ne  point  exposer  les  cdtes  de  ses  possessions  Asiatiques 
dans  la  Mer  Glaciale  aux  inconv^niens  qui  pourraient  naitre  de  la 
visite  des  batimens  strangers. 


Ko.  46. 
Mr,  Addington  to  Mr.  O.  Canning. — {Received  S^temher  8.) 

Ko.  39.]  Washington,  August  2^  ISM. 

Sib:  A  convention  concluded  between  this  Government  and  that  of 
Russia  for  the  settlement  of  the  respective  claims  of  the  two  nations 
to  the  intercourse  with  the  north-western  coast  of  America  reached  the 
Department  of  State  a  few  days  since. 
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67  The  main  poiuts  determined  by  tliis  instrument  are,  as  far  as  I 

can  collect  from  the  American  Secretary  of  State,  (1)  the  enjoy- 
ment of  a  free  and  unrestricted  intercourse  by  each  nation  with  all 
the  settlements  of  the  other  on  the  north-west  coast  of  America;  and 
(2)  a  stipulation  that  no  new  Settlements  shall  be  formed  by  Russia, 
south,  or  by  the  United  States,  north,  of  latitude  54o  40'. 
.  Tlie  question  of  the  mare  clausum^  the  sovereignty  over  which  was 
asserted  by  the  Emperor  of  Russia  in  his  .celebrated  Ukase  of  1821, 
but  virtually,  if  not  expressly,  renounced  by  a  subsequent  declaration 
of  that  Sovereign,  has,  Mr.  Adams  assures  me,  not  been  touched  upon 
in  the  above-mentioned  Treaty. 

Mr.  Adams  seemed  to  consider  any  formal  stipulation  recording  that 
renunciation  as  unnecessary  and  supererogatory. 
I  have,  &C. 

(Signed)  H,  U.  Addington. 


No.  47. 
Sir  C,  Bagot  to  Mr.  Q.  Canning, — {Received  September  9.) 

Ko.  41.]  St.  Peter sbubgh,  August  13, 1824. 

Sir:  You  will  certainly  learn  with  considerable  surprise  that,  so  far 
from  having  it  in  my  power,  as  I  had  confidently  hoped  that  I  should 
have,  to  bring  with  me,  on  my  return  to  England,  a  Treaty  signed  and 
ratified  by  the  Russian  Government,  upon  the  subject  of  the  north- 
west coasts  of  America,  I  am  already  enabled  to  acquaint  you  that, 
after  only  two  meetings  with  the  Russian  Plenipotentiaries,  I  have 
ascertained  that  it  is  totally  impossible  to  conclude  with  them  any 
arrangement  upon  the  subject  which  is  at  all  reconcileable  with  the 
"  Projet "  transmitted  to  me  in  your  despatch  No.  26  of  the  12th  of  last 
month,  even  if  I  were  to  take  upon  myself  to  exercise,  upon  several 
points  of  it,  a  discretion  which  is  not  given  to  me  by  your  instructions. 

To  satisfy  His  Majesty's  Government  upon  this  subject,  it  seems 
only  necessary  that  1  should  transmit  to  you  the  inclosed  copy  of  a 
^*Oontre-Projet"  offered  to  me  by  the  Imperial  Plenipotentiaries  on 
the  day  after  our  first  meeting,  viz.,  on  Saturday  last,  the  21st  instant. 

The  differences  between  this  *'Oontre-Projet"  and  the  "Projef 
which  I  had  given  in  are,  in  many  respects,  unimportant,  consisting 
either  in  unnecessary  changes  in  the  expressions,  or  in  the  order  of 
the  Articles,  or  in  other  minor  points,  none  of  which,  as  I  have  reason 
to  think,  would  have  been  tenaciously  adliered  to,  and  of  which  some 
might  have  been  safely  admitted.  But  there  are  three  points  upon  which 
the  differences  appear  to  be  almost,  if  not  altogether,  irreconcileable. 

These  points  are: 

1.  As  to  the  opening  for  ever  to  the  commerce  of  British  subjects, 
of  the  port  of  Novo-Archangelsk. 

2.  As  to  the  liberty  to  be  granted  to  British  subjects  to  navigate  and 
trade  for  ever  along  the  coast  of  the  lisiere  which  it  is  proposed  to 
cede  to  Russia,  from  the  Portland  Channel  to  the  60th  degree  of  north 
latitude,  and  the  islands  adjacent. 

3.  As  to  the  liberty  to  be  given  reciprocally  to  each  Power  to  visit, 
for  a  term  of  years,  the  other  parts  of  the  north-west  coasts  of  America. 

As  to  the  first  of  these  points,  the  Russian  Plenipotentiaries  declare 
that,  however  disposed  they  might,  and  probably  should  be,  to  renew 
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this  liberty  to  His  Majesty's  subjects  at  the  expiration  of  ten  years, 
they  can,  under  no  circumstances,  consent  to  divest  themselves  for 
ever  of  a  discretionary  power  in  this  respect,  by  granting  such  a  privi- 
lege in  perpetuity. 

Upon  this  point  I  reminded  the  Plenipotentiaries  that  the  freedom 
of  the  port  of  Novo-Archangelsk  was  originally  offered  to  Great  Britain 
by  themselves,  unsolicited  and  unsuggested  by  me,  in  the  first  "Oontre- 
Projet"  which  they  gave  to  me  in  our  former  conferences;  that  the 
same  off'er  had  been  repeated  by  Count  Nesselrode  in  his  despatch  to 
Count  Lieven  of  the  5th  April  last,  and  that  upon  neitiier  occasion  had 
it  been  accompanied  by  any  restriction  as  to  any  period  of  time.  It  is 
admitted  to  me  that  no  period  of  time  was  specified  upon  those  occa- 
sions, but  that  it  was  never  intended  to  declare  that  the  freedom  should 
be  perpetual,  and  that  they  coukl  never  be  induced  to  grant  it  upon 
such  terms. 

As  to  the  second  point:  The  Kussian  Plenipotentiaries  declare  that 
they  are  ready  to  grant  to  His  Majesty's  subjects  for  ten  years,  but 
for  no  longer  period,  the  liberty  to  navigate  and  trade  along  the 
68  coast  of  the  lisidre  proposed  to  be  ceded  to  Russia,  from  the  Port- 
land Channel  to  the  60th  degree  of  north  latitude,  and  the  islands 
adjacent;  and  that  they  are  ready  to  grant /or  ever  the  right  of  ingress 
and  egress  into  and  from  whatever  rivers  may  flow  from  the  American 
continent  and  fall  into  the  Pacific  Ocean  within  the  above  described 
UsUre  but  that  they  can,  under  no  circumstances,  and  by  no  supposed 
correspondent  advantages,  be  induced  to  grant  to  any  Power  the  privi- 
lege to  navigate  and  trade  in  perpetuity  within  a  country  the  full  sov- 
ereignty of  which  was  to  belong  to  Russia;  that  such  perpetual  conces- 
sion was  repugnant  to  all  national  feeling,  and  was  inconsistent  with 
the  very  idea  of  sovereignty. 

As  regards  the  third  point,  the  Russian  Plenipotentiaries  declared 
that  the  coasts  of  North  America  extending  from  the  60th  degree  of 
north  latitude  toBehring's  Straits,  the  liberty  to  visit  which,  under  cer- 
tain conditions,  is  stipulated  in  the"Projet"  by  Great  Britain,  in  return 
for  a  similar  liberty  to  be  given,  under  the  same  conditions,  ti)  Russian 
subjects  to  visit  the  North  American  coasts  belonging  to  His  Majesty, 
are,  and  have  always  been,  the  absolute  and  umlisputed  territory  of 
His  Imperial  Majesty,  and  that  it  is  not  the  intention  of  His  Imperial 
Majesty  to  grant  to  any  Power  whatever  for  any  period  of  time  the 
liberty  which  is  required. 

These  are  the  three  principal  points  upon  which  I  was  yesterday  dis- 
tinctly given  to  understand  that  the  Russian  Government  would  con- 
sider it  their  duty  to  insist,  and,  consequently,  that,  unless  my  instruc- 
tions should  enable  me  to  modify  the  ^'  Projet"  so  far  as  regarded  them, 
the  negotiations  must  be  considered  as  at  an  end. 

It  is,  I  believe,  scarcely  necessary  that,  after  having  stated  this,  I 
should  trouble  you  with  any  further  observations  upon  the  subject. 

The  other  differences  which  exist  between  the  "Projet"  and  the 
"Contre-Projet,"  though  numerous,  are,  as  I  have  said  before,  of  minor 
importance,  and  such  as  would,  I  think,  have  been  easily  adjusted. 
What  they  are  will  be  best  shown  by  the  "  Contre-Projet"  inclosed. 

I  hope  that  His  Majesty's  Government  will  give  me  credit  for  not 
having  too  hastily  supposed  that  the  objections  urged  by  the  Rus- 
sian Plenipotentiaries  were  insurmountable.  I  am,  I  think,  too  well 
acquainted  with,  and  have  too  long  negotiated  upon,  this  subject  to 
have  deceived  myself  in  this  respect,  and  I  am  fully  persuaded,  from 
what  has  passed  between  Count  Nesselrode,  M.  Poletica,  and  myself 
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since  the  arrival  of  your  instructions,  that  the  determination  of  the 
Eussian  Government  is  now  taken  rather  to  leave  the  question  unsettled 
between  the  two  Governments  for  any  indefinite  time,  than  to  recede 
from  their  pretensions  so  far  as  they  regard  the  three  points  which  I 
have  particularly  specified. 

In  closing  yesterday  the  Conference,  which  assured  me  that  all  fur- 
ther chance  of  negotiation  was,  for  the  present  at  least,  terminated,  I 
thought  it  my  duty  to  remind  the  Russian  Plenipotentiaries  that  the 
maritime  jurisdiction  assumed  by  Eussia  in  the  Pacific,  which  he  had 
hoped  to  see  revoked  in  the  simplest  and  least  unpleasant  manner  by 
mixing  it  with  a  general  adjustment  of  other  points,  remained,  by  the 
breaking  off  of  our  negotiations,  still  unretracted;  and,  that  my  Gov- 
ernment would  probably  be  of  opinion  that,  upon  that  part  of  the  ques- 
tion some  arrangement  must  yet  be  entered  into. 

It  may  be  proper  to  add  that,  in  reference  to  the  6th  Article  of  the 
"Contre-Projet,''  I  gave  the  Eussian  Plenipotentiaries  distinctly  to 
understand  that  neither  His  Majesty's  Government  nor  those  of  the 
other  Maritime  Powers  of  the  world  would,  as  I  thought,  be  likely  to 
accept  the  free  navigation  of  Behriug's  Straits  as  a  concession  on  the 
part  of  Eussia. 

I  have,  &C.  (Signed)  Charles  Bagot. 


[Inclosnre  in  No.  47.] 
Counter-Draft  of  the  Russian  Pleni2}otentiarie9. 

Sa  Majesty  TEmpereur  deTontesles  Rnssies  et  Sa  Majesty  le  Roi  dn  Royaume-Uni 
de  la  Grande  Bretagne  et  de  Flrlande  voulant  resserrer  les  liens  d'amiti^  et  de  bonne 
intelligence  qui  les  unissent,  nioyenuant  un  accord  qui  r6glerait  d^apres  le  principe 
des  convenances  r^ciproques,  les  liraites  de  leurs  possessions  et  ^l^tablissemens  sur  la 
c6te  nord-ouest  de  FAm^rique,  ainsi  que  diff^rens  points  relatifs  an  commerce,  k  la 

navi'gation,  et  aux  p^cheries  de  leurs  sujets  sur  TOcdan  Pacifique,  ont  nomm6 
69        des  Pl^nipotentiaires  pour  conclure  une  Convention  k  cet  eft'et,  savoir,  &c., 

lesquels,  apr^s  s'etre  communique,  &.c.,  ont  arrSt^  et  sign^  les  Articles  suivans: 

Articlk  I. 

La  ligne  de  demarcation  entre  les  possessions  des  deux  Hautes  Parties  Contrae- 
tantes  sur  la  c6te  nord-ouest  de  PAm^rique  et  les  lies  adjacentes,  sera  trac^e  ainsi 
qu'il  suit : 

A  partir  des  deux  points  qui  forraent  rextr^mite  mdridionale  de  Pile  dite  du'Prince 
de  Galles,  laquolle  appartiendra  tout  en  tic  re  h  la  Russie,  points  situ^s  sous  la  paral- 
l^le  du  54^^  40'  de  latitude  nord,  et  entre  les  131^  et  133°  de  longitude  ouest  (m^ridien 
de  Greenwich)  la  ligne  de  la  fronti^re  entre  les  possessions  Russes  et  les  possessions 
BritanAiques  remontera  au  nord  par  la  passe,  dite  le  Portland  Channel,  jusqu'au 
point  ou  cette  passe  se  termine  dans  Pinter ienr  de  la  terre  ferme  au  56°  de  latitude 
nord.  De  ce  point,  elle  suivra  cette  c6te  parallelenient  h  ses  sinnositds  jusqu'au  139° 
de  longitude  ouest  (meme  mdridien)  et  de  lA,  la  frontiere  entre  les  possessions  respec- 
tives  sur  le  Continent  Am^ricain  sera  formde  par  la  ligne  du  snsdit  degr<S  de  longi- 
tude dans  sa  prolongation  jusqu'^  la  Mer  Glaciale. 

Article  II. 

La  lisi^re  de  la  cAte  nord-ouest  appartenante  h  la  Russie  depuis  le  Portland  Chan- 
nel jusqu'au  point  d'intersection  du  139°  de  longitude  ouest  (m^ridien  de  Greenwich) 
n'aura  point  en  largeur  sur  le  continent  plus  de  10  lieues  marines  d>  partir  du  bord 
de  la  mer. 

Article  III. 

II  est  convenu— 

1.  Que  dans  les  possessions  des  deux  Puissances,  telles  qu'elles  sont  designees  aux 
Articles  precddens  et  nomraeraent  jusqu'a  la  hauteur  du  59°  30'  de  latitude  nord, 
niais  point  au  delfl,  leurs  vaisseaux  respectifs,  et  ceux  de  leurs  sujets  auront  pendant 
dix  ans  k  compter  du  5  (17)  Avril,  1824,  la  faculty  rdciproque  de  frequenter  librement 
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lea  golpliea,  hftvres,  criqnes,  dans  les  parties  des  lies  et  des  cfttes,  qui  ne  soraient 
point  occupies  par  des  ^tablissemens  soit  Rnsses,  soit  Britanniques^  et  d'y  faire  la 
pdche  et  le  commerce  aveo  les  natnrels  du  pays. 

2.  Que  partout  ofi  il  y  aura  uu  ]Stabli88ea\eiit  de  Time  des  Hautes  Puissances  Con- 
tractantes,  les  sujets  de  Tantre  ne  pourrout  y  aborder  sans  la  permission  dn  Com- 
mandant ou  pr^pos^  dn  lieu,  sanf  les  cas  d'accidens  ou  de  temp6te. 

8.  Que  la  liberty  de  commerce  ci-dessus  mentionn^e  ne  comprendra  ni  les  liqueurs 
spiritneuses,  ni  les  armes  k  feu  et  armes  blanches^  ni  la  poudre  k  canon  et  autres 
munitions  de  guerre:  tous  articles  que  les  Hautes  Puissances  Contractantes  s'enga- 
;eut  r6ciproquement  h,  ne  pas  laisser  vendre  par  leurs  sujets  respectifs  aux  naturels 
e  la  c6te  et  des  lies  nord-onest  de  PAm^rique. 
4.  Que  Bur  la  lisiero  de  la  dite  cdte  iudiqu^e  eu  PArticle  II  de  la  pr^sente  Conven- 


§: 


tion  comme  appartenante  k  la  Russie  les  sujets  de  Sa  Majesty  Britaunique  jouiront 
h  perpdtuit^  de  la  Jibre  nayigation  des  fleuves,  soit  qu  ils  habitent  Pint^rieur  du 
continent,  soit  qu'ils  veulent  y  arriver  de  P0c6an  Pacitique  au  moyen  de  ces  m^mes 
fleuves. 

5.  Que  le  port  de  Sitka  ou  Novo-Arcbaugelsk  sera  ouvert,  pendant  dix  aus,  an 
commerce  ^tranger^  et  qu'^  Pexpiration  de  ce  terme  cette  franchise  sera  renouvel^e 
Buivant  les  convenances  de  la  Russie. 

Article  IV. 

A  Pavenir  11  ne  pourra  fitre  form^  aucun  iStablissement  par  les  sujets  de  Sa  Majesty 
Britannique  dans  les  limites  des  possessions  Russes  d^sign^es  aux  Articles  I  et  II  et 
de  m^me  11  n'en  pourra  6tre  form^  aucun  par  les  sujets  de  Sa  Majesty  PEmpereur  de 
Toutes  les  Russies  hors  des  dites  limites. 

Articlb  V. 

Les  Hautes  Puissances  Contractantes  stipulent  en  outre  que  leurs  sujets  respectifs 
navigueront  librement,  sur  toute  I'^tendue  de  TOc^an  Pacitique,  tant  au  nord  qu'au 

sud,  sans  entrave  quelconque,  et  qu'ils  jouiront  du  droit  de  p^cbe  en  baute 
70       mer,  mais  que  ce  droit  ne  pourra  jamais  6tre  exerc^  qu'^  la  distance  de  2  lieues 

marines  des  c6tes  ou  possessions,  soit  Russes,  soit  Britanniques. 

Article  VI. 

Sa  Majesty  PEmpereur  de  Toutes  lesRusaies,  voulant  m^me  donner  une  preuve  par- 
ticuli^re  de  ses  ^gards  pour  les  int^r^ts  des  sujets  de  Sa  Mafestd  Britannique  et 
rendre  plus  utile  le  sneers  des  entreprises,  qui  auraient  pour  r^sultat  de  decouvrir 
un  passage  au  nord  du  Continent  Am<^ricain,  consent  k  ce  que  la  liberty  de  naviga- 
tion mentionnde  en  rArticleprdcddent  s'dtende  sous  les  mSmes  conditions,  an  Detroit 
de  Bebring  et  k  la  mer  situ^e  au  nord  de  ce  d<^troit. 

Article  VII. 

Les  .vaisseaux  Russes  et  Britanniques  naviguant  sur  FOcdan  Pacifique  et  la  mer 
ci-dessus  indiqude,  qui  seroient  forces  par  les  torapetes  ou  par  quelque  avarie,  de  se 
r^fugier  dans  les  ports  respectifs  des  Hautes  Parties  Contractantes,  pourrout  s'y 
radouber,  s'y  pourvoir  de  tous  les  objets  qui  leur  seroiit  ndcessaires  et  se  remettre  en 
mer  librement,  sans  payer  d'autres  droits  que  ceux  de  port  et  de  fanaux,  lesquels 
seront  fix6s  pour  eux  du  m6me  moutant  que  pour  les  navires  nationaux. 

En  pareilles  occasions  les  patrons  des  bittimens,  soit  Russes,  soit  Britanniques, 
seront  tenus  de  se  conformeraux  lois,  Ordonnances,  et  Tarifs  en  vigueur  dans  le  port, 
oiiilsauront  abord^. 

Article  VIII. 

Dans  tons  les  cas  de  plainte  sur  Pinfraction  des  Articles  du  present  accord,  lesofficiers 
et  fonctionnaires  publics  s'abstiendront  de  part  et  d'autre  de  toute  violence  ou  voye 
de  fait,  et  rendront  un  compte  exact  de  Taffaire  et  de  ses  circonstances  a  leurs  Cours 
respectives,  lesquelles  termineront  le  diff^rend  k  Famiable,  et  selon  les  principes 
d'une  mutuelle  justice. 

Article  IX. 

La  pr^sente  Convention  sera  ratifi^e  et  les  ratifications  en  seront  ^changdes  dans 
Pespace  de mois,  ou  plutdt  si  faire  se  pent. 

En  foi  de  quoi  les  Pldnipotentiaires  respectifs  Font  sign^e,  et  y  out  appose  le 
cachet  de  leurs  armes. 

Fait  k  St.  P^tersbourg,  le ,  1824. 
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No.  48. 
Mr.  G.  Canning  to  Count  Lieven. 

FonEiGN  Office,  September  12^  1824. 

M.  LE  CoMTE:  It  is  with  great  regret,  and,  I  confess,  with  some  sur- 
prise, that  1  liave  learnt  from  Sir  Cliarles  Bagot  that  your  Court  have 
declined  to  conclude  the  Treaty,  the  project  of  which  was  sent  out  by  the 
"Herald.'' 

This  refusal  is  the  more  unexpected,  as  the  chief  alterations  made  in 
the  original  '^Projet"  were  introduced  here  (as  your  Excellency  can 
bear  witness)  at  the  suggestion  of  the  Eussiau  Plenipotentiaries  them- 
selves. 

I  have  not  yet  had  time  to  give  sufficient  consideration  to  the  '^  Contre- 
Projet"  now  presented  on  the  part  of  those  Plenipotentiaries,  to  be 
enabled  to  say  positively  whether  it  can  be  accepted  in  all  its  parts.  But 
I  would  fain  hope  that  the  difterences  between  us  may  be  not  insur- 
mountable. And  I  do  most  earnestly  entreat  your  Excellency  to  submit 
to  your  Court,  by  your  first  messenger,  the  expediency  of  sending  to 
your  Excellency  instructions  and  fuU  powers  to  conclude  and  sign  the 
Treaty  here. 

This  will  save  three  months.  It  will  enable  us  to  conclude  before  the 
meeting  of  Parliament.  And  I  do  assure  your  Excellency  that,  after 
the  expectations  which  have  been  so  often  held  out  to  Parliament  of  a 
speedy  and  satisfactory  termination  of  the  discussions  respecting  the 
Ukase  of  1821, 1  cannot  look  forward  without  uneasiness  to  the  disap- 

l^ointment  of  those  expectations. 
71  I  know  that  the  Ukase  is  practically  suspended;  but  we  have 

no  document  to  show  that  it  is  so;  and  we  have,  as  your  Excel- 
lency knows,  purposely  abstained  from  requiring  any,  in  the  hope  that 
the  subject  of  the  Ukase  would  be  merged  in  the  larger  arrangements 
respecting  the  north-west  coast  of  America. 

I  write  to  Mr.  Ward  in  the  sense  of  this  letter.    And  I  most  anxiously 
wish  that  no  personal  delicacy  may  prevent  your  Excellency  from  repeat- 
ing and  enforcing  my  suggestion. 
I  have,  &C. 

(Signed)  Geoegb  Canning. 


No.  49. 
Mr.  0.  Canning  to  Mr.  Ward. 

Ko.  3.]  Foreign  Office,  September  13, 1824. 

Sir  :  Sir  Charles  Bagot's  despatches  of  the  20th  August  were  received 
here  on  the  9th  instant,  and  have  been  laid  before  the  King. 

The  only  point  on  which  I  have  to  instruct  you,  in  consequence  of 
their  arrival,  is  that  of  the  refusal  of  the  Court  of  St.  Petersburgh  to 
conclude  and  sign  the  Treaty  respectingthe  north-west  coastof  America. 

Nothing  could  be  less  expected  than  this  refusal,  and  the  grounds  of 
it  are  the  more  unsatisfactory,  as  part  at  least  of  the  stipulations  to 
which  objection  is  taken,  was  founded  on  suggestions  of  the  liussian 
Plenipotentiaries  themselves. 
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I  do  not,  however,  intend  tbat  you  should  enter  into  argument  upon 
this  subject  with  Count  Nesselrode,  or  the  Minister  to  whom  the  Porte- 
feuille  may  be  intrusted  in  his  absence.  What  you  are  to  represent, 
and  earnestly  to  ur^e  with  the  Eussian  Government,  is  that  they 
should  send  to  Count  Lieven  instructions  and  full  powers  to  conclude 
and  sign  the  Treaty  here.  By  these  means  it  will  still  be  possible  to 
bring  it  to  a  conclusion  before  the  meeting  of  Parliament.  And  you 
will  assure  the  Eussian  Minister  that  this  consideration  weighs  with  us 
most  particularly,  because  the  hope  and  promise  of  some  amicable  and 
satisfactory  arrangement  touching  the  Ukase  of  1821,  has  been  so  often 
confidently  held  out  to  Parliament,  that  we  look  forward  with  great 
anxiety  to  the  discussions  which  might  arise  upon  a  fresh  disappoint- 
ment of  those  expectations. 

I  am,  &c.  (Signed)  George  Canning. 


Ko.  60. 

Sir  C.  Bagot  to  Mr.  O.  Canning. — {Received  October  23.) 

[Extract.] 

No.  46.]  Washington,  August  31  j  1824. 

The  Count  de  Medem,  a  gentleman  in  the  service  of  the  Emperor  of 
Eussia,  reached  this  place  some  days  since  as  bearer  to  the  Eussian 
Envoy  of  the  Convention  relative  to  the  trade  in  the  Korth  Pacific  and 
coast  of  America,  lately  concluded  at  St.  Petersburgh  between  the 
Court  of  Eussia  and  the  United  States.  The  inclosed  extract  from  the 
"National  Intelligencer,"  which  may  be  considered  official,  presents  a 
synopsis  of  that  Treaty  Article  by  Article. 


[Inclosore  in  No.  50.] 
Extract  from  the  ^'National  InielUgeiicer"  of  August  S,  1824, 

Convention  with  Russia. — Mr.  Lucius  Bun,  who  arrived  in  this  city  a  few  days 
ago,  was  the  bearer  of  despatches  from  our  Minister  at  St.  Petersburgh.  By  these  it 
appears  that  a  Convention  was  concluded  on  the  5th  (17th)  April  last  between  Mr. 
Middleton,  on  the  part  of  the  Uuited  States,  and  Count  Nesselrode  and  M.  Poletica 
on  the  part  of  Russia.  We  understand  that  the  Convention  consists  of  six  Articles, 
in  which  all  tbe  points  in  dispute  between  the  two  Governments  are  adjusted,  in  a 

manner  the  most  honourable  and  advantageous  to  this  country. 
72  The  1st  Article  authorizes  the  free  navigation  of  the  Pacific  Ocean  by  both 

Parties,  and  recognizes  the  right  of  fishing  and  of  landing  on  all  points  of  the 
west  coast  not  already  occupied,  in  order  to  trade  with  the  aborigines. 

Ilnd  Article  provides  that  the  citizens  or  subjects  of  neither  country  shall  land  at 
points  occupied  by  either,  without  the  permission  of  the  Governor  or  Commandant. 

Illrd  Article  fixes  the  boundary-line  at  54°,  north  of  which  the  United  States  are 
not  to  form  Establishments,  and  south  of  which  Russia  cannot  advance. 

IVth  Article  allows  free  entrance  to  both  Parties  for  ten  years  into  all  the  gulphs, 
harbours,  &c.,  of  each  for  the  purposes  of  fishing  and  trading  with  the  natives. 

Vth  Article  interdicts  a  trade  in  fire-arms  and  liquors,  and  provides  that  viola- 
tions of  this  Article  shall  be  punished,  not  by  seizure  of  the  vessel,  but  by  penalties 
to  be  prescribed  by  each  Government  on  its  own  citizens  or  subjects. 

VI. — This  Article  prescribes  that  the  ratification  shall  be  changed  within  ten 
months  from  the  date  of  the  Treaty. 

This  Convention  may  b©  regarded  as  a  second  signal  effect  of  the  manly  and 
independent  Message  of  our  President  to  the  late  Congress.  If  the  Emperor  Alex- 
ander had  left  it  to  our  own  Government  to  fix  the  terms  of  the  Treaty,  it  could  not 
more  completely  have  secured  all  our  interests  in  the  Pacific.  We  congratulate  the 
country  upon  this  new  evidence  of  the  excellence  of  the  system  which  has  been 
pursued  by  our  present  Administration. 
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Ko.  51. 
Mr.  Q.  Canning  to  Count  Ideven. 

ICKWORTH,  October  25^  1824. 

My  Dear  Count  Lievbn:  I  cannot  refrain  from  sending  to  your 
Excellency  the  inclosed  extract  from  an  American  newspaper,  by  which 
you  will  see  that  I  did  not  exaggerate  what  I  stated  to  you,  as  the 
American  construction  of  the  Convention  signed  at  St.  Petersburgh. 

It  is  to  this  construction  that  I  referred,  when  I  claimed  for  England 
(as  justly  quoted  by  Count  Nesselrode)  whatever  was  granted  to  other 
nations. 

No  limitations  here  of  59o. 

Believe  me,  &c.  (Signed)  GEORaE  Canning. 

P.  S.— May  I  trouble  your  Excellency  to  return  this  paper  to  Mr. 
Planta  as  (though  only  an  extract  Irom  a  newspaper)  it  is  an  inclosure 
in  a  despatch  received  today. 

G.C. 


No.  52. 
Mr.  O.  Canning  to  Mr.  8.  Canning. 

No.  1.]  Foreign  Office,  December  5, 1824. 

Sir:  His  Majesty  having  been  graciously  pleased  to  name  you  his 
Plenipotentiary  for  concluding  and  signing  with  the  Eussian  Govern- 
ment a  Convention  for  terminating  the  discussions  which  have  arisen 
out  of  the  promulgation  of  theBussian  Ukase  of  1821,  and  for  settling 
the  respective  territorial  claims  of  Great  Britain  and  iiussia  on  the 
north-west  coast  of  America,  I  have  received  His  Majesty's  commands 
to  direct  you  to  repair  to  St.  Petersburgh  for  that  purpose,  and  to 
furnish  you  with  the  necessary  instructions  for  terminating  this  long- 
protracted  negotiation. 

The  correspondence  which  has  already  passed  upon  this  subject  has 
been  submitted  to  your  perusal,  and  I  inclose  to  you  a  copy — 

1.  Of  the  "projet"  which  Sir  Charles  Bagot  was  authorized  to  con- 
clude and  sign  some  months  ago,  and  which  we  had  every  reason  to 
expect  would  have  been  entirely  satisfactory  to  the  Eussian  Government. 

2.  Of  a  "contre-projet'^  drawn  up  by  the  Eussian  Plenipotentiaries, 
and  presented  to  Sir  Charles  Bagot  at  their  last  meeting  before  Sir 

Charles  Bagot's  departure  from  St.  Petersburgh. 
73  3.  Of  a  despatch  from  Count  Kesselrode,  accon)panying  the 

transmission  of  the  "contre-projef'  to  Count  Lieven. 

In  that  despatch,  and  in  certain  marginal  annotations  upon  the  copy 
of  the  ^^projet,"  are  assigned  the  reasons  of  the  alterations  proposed 
by  the  Eussian  Plenipotentiaries. 

In  considering  the  expediency  of  admitting  or  rejecting  the  proposed 
alterations,  it  will  be  convenient  to  follow  the  Articles  of  the  Treaty  in 
the  order  in  which  they  stand  in  the  English  "projet." 

You  will  observe  in  the  first  place  that  it  is  proposed  by  the  Eussian 
Plenipotentiaries  entirely  to  change  that  order,  and  to  transfer  to  the 
latter  i)art  of  the  instrument  the  Article  which  has  hitherto  stood  first 
in  the  "  projet.'^ 
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To  that  transposition  we  cannot  agree,  for  the  very  reason  which 
Count  Nesselrode  alleges  in  favour  of  it,  viz.,  that  the  '* Economic"  or 
arrangement  of  the  Treaty  ought  to  have  reference  to  the  history  of 
the  negotiation. 

The  whole  negotiation  grows  out  of  the  Ukase  of  1821. 

So  entirely  and  absolutely  true  is  this  proposition  that  the  settlement 
of  the  limits  of  the  respective  possessions  of  Great  Britain  and  Eussia 
on  the  north-west  coast  of  America  was  proposed  by  us  only  as  a  mode 
of  facilitating  the  adjustment  of  the  difference  arising  from  the  Ukase 
by  enabling  the  Court  of  Eussia,  under  cover  of  the  more  compi-ehen- 
sive  arrangement,  to  withdraw,  with  less  appearance  of  concession,  the 
offensive  pretensions  of  that  Edict. 

It  is  comparatively  indifferent  to  us  whether  we  hasten  or  postpone 
all  questions  respecting  the  limits  of  territorial  possession  on  the  Con- 
tinent of  America,  but  the  pretensions  of  the  Eussian  Ukase  of  1821  to 
exclusive  dominion  over  the  Paci  flc  could  not  continue  longer  unrepealed 
without  compelling  us  to  take  some  measure  of  public  and  effectual 
remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any 
attempt  to  give  this  change  to  the  character  of  the  negotiation,  and  will 
declare  without  reserve  that  the  point  to  which  alone  the  solicitude 
of  the  British  Government  and  the  jealousy  of  the  British  nation 
attach  any  great  importance  is  the  doing  away  (in  a  manner  as  little 
disagreeable  to  Eussia  as  possible)  of  the  effect  of  the  Ukase  of  1821* 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  been 
long  ago  sent  by  the  Eussian  Government  to  their  cruizers  in  the 
Pacific  to  suspend  the  execution  of  its  provisions,  is  true;  but  a  private 
disavowal  of  a  published  claim  is  no  security  against  the  revival  of 
that  claim.  The  suspension  of  the  execution  of  a  principle  may  be  per- 
fectly compatible  with  the  continued  maintenance  of  the  principle  itself, 
and  when  we  have  seen  in  the  course  of  this  negotiation  that  the  Eus- 
sian claim  to  the  possession  of  the  coast  of  America  down  to  latitude 
59  rests  in  fact  on  no  other  ground  than  the  presumed  acquiescence 
of  the  nations  of  Europe  in  the  provisions  of  an  Ukase  published  by 
the  Emperor  Paul  in  the  year  1800,  against  which  it  is  affirmed  that  no 
public  remonstrance  was  made,  it  becomes  us  to  be  exceedingly  careful 
that  we  do  not,  by  a  similar  neglect,  on  the  present  occasion  allow  a 
similar  presumption  to  be  raised  as  to  an  acquiescence  in  the  Ukase  of 
1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the 
Pacifick  cannot  be  held  as  matter  of  indulgence  from  any  Power.  Hav- 
ing once  been  publickly  questioned,  it  must  be  publickly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the 
Ukase  of  1821;  but  we  do  feel  it  necessary  that  the  statement  of  our 
right  should  be  clear  and  positive,  and  that  it  should  stand  forth  in  the 
Cc.ivention  in  the  place  which  properly  belongs  to  it,  as  a  plain  and 
substantive  stipulation,  and  not  be  brought  in  as  an  incidental  conse- 
quence of  other  arrangements  to  which  we  attach  comparatively  little 
importance. 

This  stipulation  stands  in  the  front  of  the  Convention  concluded 
between  Eussia  and  the  United  States  of  America;  and  we  see  no  rea- 
son why  upon  similar  claims  we  should  obtain  exactly  the  like  satis- 
faction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty  of 
navigation  through  Behring's  Straits  should  be  stated  in  the  Treaty  as 
a  boon  from  Eussia. 
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The  tendency  of  such  a  statement  would  be  to  give  countenance  to 
those*  claims  of  exclusive  jurisdiction  against  which  we,  on  our  own 
behalf,  and  on  that  of  the  whole  civilized  world,  protest. 

No  specification  of  this  sort  is  found  in  the  Convention  with  the 
United  States  of  America,  and  yet  it  cannot  be  doubted  that  the  Ameri- 
cans consider  themselves  as  secured  in  the  right  of  navigating  Beh- 

ring's  Straits  and  the  sea  beyond  them. 
74  It  cannot  be  expected  that  England  should  receive  as  a  boon 

that  which  the  United  States  hold  as  a  right  so  unquestionable 
as  not  to  be  worth  recording. 

Perhaps  the  simplest  course  after  all  will  be  to  substitute,  for  all  that 
part  of  the  ^^projet"  and  '^counter-projef'  which  relates  to  maritime 
rights  and  to  navigation,  the  first  two  Articles  of  the  Convention 
already  concluded  by  the  Court  of  St.  Petersburgh  with  the  United 
States  of  America,  in  the  order  in  which  they  stand  in  that  Convention. 

Russia  cannot  mean  to  give  to  the  United  States  ot*  America  what 
she  withholds  from  us;  nor  to  withhold  from  us  anything  that  she  has 
consented  to  give  to  the  United  States. 

The  uniformity  of  stipulations  in  pari  materid  gives  clearness  and 
force  to  both  arrangements,  and  will  establish  that  footing  of  equality 
between  the  several  Contracting  Parties  which  it  is  most  desirable 
should  exist  between  three  Powers  whose  interests  come  so  nearly  in 
contact  with  each  other  in  a  part  of  the  globe  in  which  no  other  Power 
is  concerned. 

This  therefore  is  what  I  am  to  instruct  you  to  propose  at  pnce  to  the 
Russian  Minister  as  cutting  short  an  otherwise  inconvenient  discussion. 

This  expedient  will  dispose  of  Article  I  of  the  "  projet"  and  of  Article 
Y  and  VI  of  the  "  contreprojef 

The  next  Articles  relate  to  the  territorial  demarcation,  and  upon  them 
I  have  only  to  make  the  following  observations: 

The  Russian  Plenipotentiaries  propose  to  withdraw  entirely  the  limit 
of  the  lisiere  on  the  coast  which  they  were  themselves  the  first  to  pro- 
pose, viz.,  the  summit  of  the  mountains  which  run  parallel  to  the  coast, 
and  which  appear,  according  to  the  Map,  to  follow  all  its  sinuosities,  and 
to  substitute  generally  that  which  we  only  suggested  as  a  corrective  of 
their  first  proposition. 

We  cannot  agree  to  this  change.  It  is  quite  obvious  that  the  boundary 
of  mountains,  where  they  exist,  is  the  most  natural  and  effectual 
boundary.  The  inconvenience  against  which  we  wished  to  guard  was 
that  which  you  know  and  can  thoroughly  explain  to  the  Russian  Pleni- 
potentiaries to  have  existed  on  the  other  side  of  the  American  Conti- 
nent, when  mountains  laid  down  in  a  Map  as  in  a  certain  given  position, 
and  assumed  in  faith  of  the  accuracy  of  that  Map  as  a  boundary  between 
the  possessions  of  England  and  the  United  States  turned  out  to  be  quite 
differently  situated,  a  discovery  which  has.  given  rise  to  the  most  per- 
plexing discussions.  Should  the  Maps  be  no  more  accurate  as  to  the 
western  than  as  to  the  eastern  mountains,  we  might  be  assigning  to 
Russia  immense  tracts  of  inland  territory,  where  we  only  intended  to 
give  and  they  only  intended  to  ask,  a  strip  of  sea  coast. 

To  avoid  the  chance  of  this  inconvenience  we  proposed  to  qualify  the 
general  proposition,  "  that  the  mountains  should  be  the  boundary,  with 
the  condition  if  those  mountains  should  not  be  found  to  extend  beyond 
10  leagues  from  the  coast.''  The  Russian  Plenipotentiaries  now  propose 
to  tfike  the  distance  invariably  as  the  rule.  But  we  cannot  consent  to 
this  change.  The  mountains, as  I  have  said, are  a,  more  eligible  bound- 
ary than  any  imaginary  line  of  demarcation,  and  this  being  their  own 
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original  proposition  tlie  Russian  Plenipotentiaries  cannot  reasonably 
refuse  to  adhere  to  it. 

Where  the  mountains  are  the  boundary,  we  are  content  to  take  the 
summit  instead  of  the  *' seaward  base"  as  the  line  of  demarcation. 

I  omitted  in  my  last  instructions  to  Sir  Charles  Bagot,  though  I  had 
signified  to  Count  Lieven,  that  I  intended  to  require  a  small  extension 
of  the  line  of  demarcation  from  the  point  where  the  lisiere  on  the  coast 
terminates  in  latitude  50  to  the  northward.  The  extension  required  is 
from  1390  to  1410  west  longitude,  the  latter  being  the  parallel  which 
falls  more  directly  on  Mount  Elias. 

With  regard  to  the  port  of  Sitka,  or  New- Archangel,  the  offer  came 
originally  from  Eussia,  but  we  Jire  not  disposed  to  object  to  the  restric- 
tion which  she  now  applies  to  it. 

We  are  content  that  the  port  shall  be  open  to  us  for  ten  years,  pro- 
vided only  that  if  any  other  nation  obtains  a  more  extended  term,  the 
like  term  shall  be  extended  to  us  also. 

We  are  content  also  to  assign  the  period  of  ten  years  for  the  reciprocal 
liberty  of  access  and  commerce  with  each  other's  territories,  which  stip- 
ulation may  be  best  stated  precisely  in  the  terms  of  Article  4  of  the 
American  Convention. 

These,  1  think,  are  the  only  points  in  which  alterations  are  required 
by  Eussia.    And  we  have  no  other  to  propose. 

A  "projef'  such  as  it  will  stand  according  to  the  observations 
75  of  this  despatch  is  inclosed,  which  you  will  understand  as  fur- 
nished to  you  as  a  guide  for  the  drawing  up  of  the  Convention, 
but  not  as  prescribing  the  precise  form  of  words,  nor  fettering  your 
discretion  as  to  any  alterations,  not  varying  from  the  substance  of  these 
instructions. 

It  will  of  course  strike  the  Eussian  Plenipotentiaries  that  by  the  adop- 
tion of  the  American  Article  respecting  navigation,  &c.,  the  provision 
for  an  exclusive  fijshery  of  2  leagues  from  the  coasts  of  our  respective 
possessions  falls  to  the  ground. 

But  the  omission  is  in  truth  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to 
each  Power  on  its  own  coasts,  without  any  specific  stipulation,  and 
though  Sir  Charles  Bagot  was  authorized  to  sign  the  Convention  with 
the  specific  stipulation  of  2  leagues,  in  ignorance  of  what  had  been 
decided  in  the  American  Convention,  at  the  time,  yet,  after  that  Con- 
vention has  been  some  months  before  the  world,  and  after  the  oppor- 
tunity of  considerfition  has  been  forced  upon  us  by  the  act  of  Eussia 
herself,  we  cannot  now  consent,  in  negotiating  de  novo,  to  a  stipulation 
which,  while  it  is  absolutely  unimportant  to  any  practical  good,  would 
appear  to  establish  a  contract  between  the  United  States  and  us  to  our 
disadvantage. 

Count  Nesselrode  himself  has  frankly  admitted  that  it  was  natural 
that  we  should  expect,  and  reasonable  that  we  should  receive,  at  the 
hands  of  Eussia,  equal  measure,  in  all  respects,  with  the  United  States 
of  America. 

It  remains  only  in  recapitulation,  to  remind  you  of  the  origin  and 
principles  of  this  whole  negotiation. 

It  is  not  on  our  part,  essentially  a  negotiation  about  limits. 

It  is  a  demand  of  the  repeal  of  an  offensive  and  unjustifiable  arroga- 
tion  of  exclusive  jurisdiction  over  an  ocean  of  unmeasured  extent;  but 
a  demand  qualified  and  mitigated  in  its  manner,  in  order  that  its  justice 
may  be  acknowledged  and  satisfied  without  soreness  or  humiliation  on 
the  xmrt  of  Eussia. 
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We  negotiate  about  territory  to  cover  the  remonstrance  upon  prin- 
ciple. 

But  any  attempt  to  take  undue  advantage  of  this  voluntary  facility, 
we  must  oppose. 

If  the  present  "  Projet "  is  agreeable  to  Eussia,  we  are  ready  to  con- 
clude and  sign  the  Treaty. 

If  the  territorial  arrangements  are  not  satisfactory,  we  are  ready  to 
postpone  tbeqi;  and  to  conclude  and  sign  the  essential  part,  that  which 
relates  to  navigation  alone,  adding  an  Article,  stipulating  to  negotiate 
about  territorial  limits  hereafter. 

But  we  are  not  prepared  to  defer  any  longer  the  settlement  of  that 
essential  part  of  the  question,  and  if  Eussia  will  neither  sign  the  whole 
Convention  nor  that  essential  part  of  it,  she  must  not  take  it  amiss  that 
we  resort  to  some  mode  of  recording  in  the  face  of  the  world  our  pro- 
test against  the  pretensions  of  the  Ukase  of  1821,  and  of  effectually 
securing  our  own  interests  against  the  possibility  of  its  future  operation. 
I  am^  &c. 

(Signed)  George  CANNiNa. 


No.  53. 

Mr,  Addington  to  Mr.  O.  Canning. — (Received  March  4.) 

No.  9.]  '  Washington,  January  29^  1825. 

Sib  :  I  have  the  honor  to  transmit  to  you  herewith  an  official  copy  of 
the  Convention  concluded  on  the  5th  (17th)  April  last,  between  the 
United  States  and  Eussia,  and  ratified  on  the  12th  instant  by  the  Pres- 
ident, for  defining  the  extent  of  the  rights  of  eithtir  nation  to  the  navi- 
gation of  the  Northern  Pacific,  and  their  traffic  and  intercourse  with 
the  north  western  coast  of  America. 

I  have,  &c.  (Signed)  H.  U.  Addington. 


19  [Inclosiire  in  No.  53.] 

13th  Congress,  2nd  Session. 

Message  from  the  President  of  the  United  States,  transmitting  a  Copy  of  the  Convention 
between  the  United  States  and  the  Emperor  of  Eussia,  Concluded  at  St,  Petersburgh  on 
the  5th  of  April  last, 

January  21,  1825. — ^Read:  ordered  that  it  lie  upon  the  table. 

MESSAGE. 

To  the  Home  of  Representatives  of  the  United  States: 

I  communicate  herewith,  to  both  Houses  of  Congress,  copies  of  the 
Convention  between  the  United  States  and  His  Majesty  the  Emperor 
of  All  the  Eussias,  concluded  at  St.  Petersburgh  on  the  5th  (17th)  of 
April  last,  which  has  been  duly  ratified  on  both  sides,  and  the  ratifi- 
cations of  which  were  exchanged  on  the  11th  instant. 

(Signed)  James  Monroe. 

Washington,  January  18, 1825. 
S,  Ex.  177,  pt.  4 29 


Digitized  by  VjOOQIC 


450 


APPENDIX   TO   CASE   OP   GREAT   BRITAIN. 


By  thk  Puesident  of  the  United  States  of  Abierica. 

A  PROCLAMATION. 

Whereas  a  Conveiitiou  between  the  United  States  of  America  and 
His  Majesty  the  Emperor  of  All  the  Eussias,  was  concluded  and  si^jned 
at  St.  Petersburgh,  on  the  5th  (17th)  day  of  April,  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  twenty-four;  which  Convention, 
being  in  the  French  language,  is,  word  for  word,  as  follows,  a  transla- 
tion of  the  same  being  hereto  annexed: 


[Original.] 
Aa  nom  de  la  Trte-Sainte  et  Indivisible  Trinity. 

Le  President  des  l^tats-Unis  d'Am^ri- 
que,  et  Sa  Majesty  TEinpereur  de  Toutes 
les  Ru8,8ie8,  voulaut  cimenter  les  liens 
d'amiti^  qui  les  unissent^  et  assurer  entre 
eux  le  maintieu  invariable  d'uu  parfait 
accord,  moyennant  la  pr^sente  Conven- 
tion, ont  uomni^  pour  lenrs  Pl^nipeten- 
tiaires  k  cet  eifet,  savoir:  Le  President 
des^tats-Unisd'Am^rique,  le  Sieur  Henry 
Middleton,  citoyen  des  dits  l^tats,  et  leur 
Envoys  Extraordinaire  et  Ministre  Pi6ni- 
potentiaire  pr^s  Sa  Majesty  Imp6riale;  et 
Sa  Majesty  FEmpereur  de  Toutes  les  Rus- 
sies,  ses  amis  et  f<6aux  les  Sieurs  Charles 
Robert,  Comte  de  Nesselrode,  Conseiller 
Priv^  actuel,  Membre  ,du  Conseil  d'Etat, 
Secr6taire  d'etat  dirigeant  le  Minist^re 
des  Affaires  fitrang^res,  Chambellan  ac- 
tuel, Chevalier  del'Ordre  de  St.  Alexandre 
Nevsky,  Grand-Croix  de  I'Ordre  de  St. 
Wladimir  de  la  premiere  classe.  Cheva- 
lier de  ceiui  de  I'Aigle  Blanc  de  Pologne, 
Grand-Croix  de  FOrdre  de  St.  J^tienne 
d'Hongrie,  Chevalier  des  Ordres  du  St. 
Esprit  et  de  St.  Michel  et  Grand-Croix  de 

celui  de  la  Legion  d'Honneur  de 
77        France,  Chevalier  Grand-Croix  des 

Ordres  de  TAigle  Noir  et  de  I'Aigle 
Rouge  de  Prusse,  de  TAnonoiade  de  Sar- 
daigne,  de  Charles  III  d'Espagne,  de  St. 
Ferdinand  et  du  M^rite  de  Naples,  de 
r^i^phant  de  Danemarc,  de  T^toile 
Polaire  de  Su^de,  de  la  Couronne  de 
Wurtemberg,  des  Guelphes  de  Hanovre, 
du  Lion  Beige,  de  la  Fid^lit^  de  Bade,  et 
de  St.  Coustantin  de  Parme ;  et  Pierre  de 
Poletica,  Conseiller  d'jStat  actuel.  Cheva- 
lier de  rOrdre  de  Ste.  Anne  de  la  premiere 
classe,  et  Grand-Croix  de  TOrdre  de  St. 
Wladimir  de  la  seconde ;  lesquels,  apr^s 
avoir  ^chang6  leurs  pleins  pouvoirs, 
trouviSs  en  bonne  et  due  forme,  ont  arr^t6 
et  sign6  les  stipulations  suivantes : 

Article  I. 

n  est  convenu  que  dans  aucune  partie  du 
Grand  Oc^an,  appel^  commnn^mentOc6aii 
Pacifique  ou  Mer  du  Sud,  les  ci  toy  ens  ou 
snjets  respectifs  des  Hautes  Puissances 
Contractantes  ne  seront  ni  troubles,  ni 
gen^s,  soit  dans  la  navigation,  soit  dans 


[Translation.] 

In  the  name  of  the  Most  Holy  and  Indivisible 
Trinity. 

The  President  of  the  United  States  of 
America  and  His  Majesty  the  Emperor  of 
AU  the  Russias,  wishing  to  cement  the 
bonds  of  amity  which  unite  them,  and  to 
secure  between  them  the  invariable  main- 
tenance of  a  perfect  concord,  by  means 
of  the  present  Convention,  have  named 
as  their  Plenipotentiaries  to  this  effect, 
to  wit:  The  President  of  the  United 
States  of  America,  Henry  Middleton,  a 
citizen  of  said  States,  and  their  Envoy 
Extraordinary  and  Minister  Plenipoten- 
tiary near  his  Imperial  Majesty;  and  His 
Majesty  the  Emperor  of  All  the  Ruswas, 
his  beloved  and  faithful  Charles  Robert, 
Count  of  Nesselrode,  actual  Privy  Coun- 
sellor, Member  of  the  Council  of  State, 
Secretary  of  State  directing  the  Admin- 
istration of  Foreign  Affairs,  actual  Cham- 
berlain, Knight  of  the  Order  of  St.  Alex- 
ander Nevsky,  Grand  Cross  of  the  Order 
of  St.  Wladimir  of  the  first  class.  Knight 
of  that  of  the  White  Eagle  of  Poland, 
Grand  Cross  of  the  order  of  St.  Stephen 
of  Hungary,  Knight  of  the  Orders  of  the 
Holy  Ghost  and  of  St.  Michael,  and  Grand 
Cross  of  the  Legion  of  Honour  of  France, 
Knight  Grand  Cross  of  the  Orders  of  the 
Black  and  of  the  Red  Eagle  of  Prussia, 
of  the  Annunciation  of  Sardinia,  of 
Charles  III  of  Spain,  of  St.  Ferdinand 
and  of  Merit  of  Naples,  of  the  Elephant 
of  Denmark,  of  the  Polar  Star  of  Sweden, 
of  the  Crown  of  Wurtemberg,  of  the 
Guelphs  of  Hanover,  of  the  Belgic  Lion, 
of  Fidelity  of  Baden,  and  of  St.  Constan- 
tine  of  Parma;  and  Pierre  de  Poletica, 
actual  Counsellor  of  State,  Knight  of  the 
Order  of  St.  Anne  of  the  first  class,  and 
Grand  Cross  of  the  Order  of  St.  Wladimir 
of  the  second;  who,  after  having  ex- 
changed their  full  powers,  found  in  good 
and  due  form,  having  agreed  upon  and 
signed  the  following  stipulations: 

Article  I. 

It  is  agreed  that  in  any  part  of  the 
Great  Ocean,  commonly  called  the  Pacific 
Ocean,  or  South  Sea,  the  respective  citi- 
zens or  subjects  of  the  High  Contracting 
Powers  shall  be  neither  disturbed  nor 
restrained,  ei  ther  in  navigation  or  iu  fish- 
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rexploitation  de  la  pdche,  soit  dans  la 
faculty  d'abordor  aux  c6te8  sur  des  points 
qui  ne  seroieut  pas  d^j^  occup^s,  afin  d'y 
falre  le  commerce  avec  les  indigenes,  sauf 
toatefois  les  restrictions  et  conditions 
d^termin^es  par  les  Articles  qui  suivent. 

Article  II. 

Dans  la  vue  d'emp^cher  que  les  droits 
de  uayigatiou  et  de  pdche  exerc^s  sur  le 
Grand  Oc^an  par  les  citoyens  et  sujets 
des  Hautes  Puissances  Contractantes  ne 
devicnnent  le  pr<Stexte  d^m  commerce 
illicite,  il  est  convenu  que  les  citoyens 
des  fitats-Unis  n'aborderont  h  aucun 
point  oil  il  se  trouve  un  !^tablissemont 
Enssft,  sans  la  permission  du  Gouverneur 
ou  Commandant;  et  que  r^ci proquoment 
les  sujets  Russes  ne  pourront  aborder  sans 
permission  a  aucun  ilStablissement  des 
Etats-Uuis  sur  la  c6te  nord-ouest. 

Article  III. 

n  est  convenu  en  outre,  que  dor6navant 
il  ne  pourra  ^tre  form6  par  les  citoyens 
des  Etats-Unis,  ou  sous  Fautorit^  des 
dits  '^ta,t'3,  aucun  l^tablissement  sur  la 
cAte  nord-ouest  d'Am^rique,  ni  dans 
aucune  des  lies  adjacentes  aunord  du  54^ 
40'  de  latitude  septentrionale;  et  que  de 
m^me  il  n'en  pourra  6tre  form^  aucun  par 
des  sujets  Russes,  ou  sons  I'atitorit^  dela 
Rusbio,  au  8ud  de  la  meme  paraleile. 


78 


Article  17. 


11  est  n^anmoins  entcndu  que  jiendant 
un  terme  de  dix  ann^es  k  compter  de  la 
signature  de  la  pr^sente  Convention,  les 
vaisseaux  des  deux  Puissances,  ou  qui 
appartiendroient  h  leurs  citoyens  ou 
sujets  respect ifs,  pourront  r^ciproque- 
ment  fr^quent^r,  sans  entrave  quelconque, 
les  iners  int^rieures,  les  golfes,  h^vres,  et 
criques  sur  lac6te  mentionn^e  dansl'Arti- 
cle  pr^c^dent,  afin  d'y  faire  la  pfiche  et  le 
commerce  avec  les  naturels  du  pays. 

Article  V. 

Sont  toutefois  except^es  de  ce  m^me 
commerce  accord^  par  r  Article  pr^c^d en t, 
toutes  les  liqueurs  spiritueuses,  les  armes 
k  feu,  armes  blanches,  poudre,  et  muni- 
tions de  guerre  de  toute  espece,  que  les 
deux  Puissances  s'engagent  reciproque- 
ment  k  ne  pas  vendre,  ni  laisser  vendre 
aux  indigenes  par  leurs  citoyens  et  sujets 
respectils,  ni  par  aucun  individu  qui  se 
trouveroit  sous  leur  autorit^.  II  est  6ga- 
lement  stipule  que  cette  restriction  ne 
pourra  jamais  servir  de  pr^texte,  ni  6tre 
aliegu^e  dans  aucun  cas,  pour  autoriser 
soit  la  visite  ou  la  detention  des  vais- 
seaux, soit  la  saisie  de  la  marchandise, 
soit  enfin  des  mesures  quelconques  de 
coutrainte  envers  les  armateurs  ou  les 
Equipages  qui  feroient  ce  commerce ;  les 
Uautes  Puissances  Contractantes  s'^tant 


ing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already 
have  been  occupied,  for  the  purpose  of 
trading  with  the  natives,  saving  always 
the  restrictions  and  conditions  deter- 
mined by  the  following  Articles : 

Article  II. 

With  the  view  of  preventing  the  rights 
of  navigation  and  of  fishing,  exercised 
upon  the  Great  Ocean  by  the  citizens  and 
subjects  of  the  High  Contracting  Powers, 
from  becoming  the  pretext  for  an  illicit 
trade,  it  is  agreed  that  the  citizens  of  the 
United  States  shall  not  resort  to  any  point 
where  there  is  a  Russian  Establishment, 
without  the  permission  of  the  Governor 
or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort, 
without  permission,  to  any  Establishment 
of  the  United  States  upon  the  north-west 
coast. 

Article  III. 

It  is,  moreover,  agreed  that  hereafter 
there  shall  not  be  formed  by  the  citizens 
of  the  United  States,  or  under  the  author- 
ity of  the  said  States,  any  Establishment 
upon  the  north-west  coast  of  America, 
nor  in  any  of  the  islands  adjacent,  to  the 
north  of  54^  40'  of  north  latitude ;  and 
that,  in  the  same  manner  there  shaii  be 
none  formed  by  Russian  subjects,  or  under 
the  authority  of  Russia,  south  of  the  same 
parallel. 

Article  IV. 

It  is,  nevertheless,  understood  that, 
during  a  term  of  ten  years,  counting 
from  the  signature  of  the  present  Con- 
vention, the  ships  of  both  Powers,  or 
which  belong  to  their  citizens  or  subjects 
respectively,  may  reciprocally  frequent, 
without  any  hindrance  whatever,  the 
interior  seas,  gulfs,  harbours,  and  creeks 
upon  the  coast  mentioned  in  the  preced- 
ing Article,  for  the  purpose  of  fishing  and 
trading  with  the  natives  of  the  country. 

Article  V. 

All  spirituous  liquors,  fire-arms,  other 
arms,  powder,  and  munitions  of  war  of 
every  kind  are  always  excepted  from  this 
same  commerce  permitted  by  the  preced- 
ing Article;  and  the  two  Powers  engage 
reciprocally  neither  to  sell,  or  suffer  them 
to  be  sold  to  the  natives,  by  their  respec- 
tive citizens  and  subjects,  nor  by  any 
person  who  may  be  under  their  authority. 
It  is  likewise  stipulated  that  this  restric- 
tion shall  never  aiibrd  a  pretext,  nor  be 
advanced,  in  any  case,  to  authorize  either 
search  or  detention  of  the  vessels,  seizure 
of  the  merchandize,  or,  in  fine,  any  meas- 
ures of  constraint  whatever,  towards  the 
merchants  or  the  crews  who  may  carry 
on  this  commerce,  the  High  Contracting 
Powers  reciprocally  reserving  to  them- 
selves to  determine  upon  the  penalties  to 
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r^ciproqnement  r^serv^  de  statiier  snr  les  be  incurred,  and  to  Inflict  the  panish- 

peines  k  eocourir,  et  d^nfliger  les  amendes  mentH  in  case  of  the  contravention  of  this 

enconrues  en  cas  de  contravention  k  cet  Article,  by  their  respective  citizens  or 

Article,  par  leurs  citoyens  ou  sujets  res-  subjects, 
pectifs. 

Article  VI.  Akticlb  VI. 

Lorsqne  cette  Contravention  aura  6t6  When  this  Convention  shall  have  been 

duement  ratifi^e   par  le  President  des  duly  ratified  by  the  President  of  the 

fitats-Unis  de  Favis  et  dn  consentement  United  States,  with  the  advice  and  con- 

du  S^nat,  d'une  part,  et  de  Tautre  par  Sa  sent  of  the  Senate,  on  the  one  part,  and 

Majesty  TEmpereur  de  Toutes  les  Russies,  on  the  other,  by  His  Majesty  the  Emperor 

les  ratifications  en  seront  4chang(^es  k  of  All  the  Russias,  the  ratifications  shall 

Washington  dans  le  d^lai  de  dix  mois  de  be  exchanged  at  Washington  in  the  space 

la  date  ci-dessons  ou  pICltot  si  faire  se  of  ten  months  from  the  date  below,  or 

.  pent.  sooner  if  possible. 

En  foi  de  quoi   les  Pl^nipotentiaires  In  faith  whereof  the  respective  Pleni- 

respectifs  Font  sign6e,  et  y  out  fait  apposer  potentiaries  have  signed  this  Convention, 

les  cachets  de  leurs  armes.  and    thereto    affixed  the  seals  of  their 

arms. 

Fait  k  St.  P^tersbourg  le  5  (17)  Avril  Done  at  St.  Petersburg  the  5th  (17th) 

de  Tan  de  grAce  mil  Suit  cent  vingt-  April  of  the  year  of  Grace  one  thousand 

quatre.  eight  hundred  and  twenty-four. 

[L.S.]    Henry  MiDDLKTON.  jl.s.]    Henry  Middleton. 

[L.8.]    Le  Comte  C.  de  Nesselrode.  [l.s.]    Le  ComteC.  de  Nesselrode. 

[L.8.]    Pierre  de  Poletica.  [l.s.]    Pierre  de  Poletica. 

And  whereas  the  said  Convention  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  tlie  same  were  exchanged 
79  at  Washington,  on  the  eleventh  day  of  the  present  month,  by 
John  Quincy  Adams,  Secretary  of  State  of  the  United  States, 
and  the  Baron  de  Tuyll,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  His  Imperial  Majesty,  on  the  part  of  their  respective 
Governments: 

Kow,  therefore,  be  it  known  that  I,  James  Monroe,  President  of  the 
United  States,  have  caused  the  said  Convention  to  be  made  public,  to 
the  end  that  the  same,  and  every  clause  and  Article  thereof,  may  be 
observed  and  fulfilled  with  good  faith  by  the  United  States  and  the 
citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  United  States  to  be  aflBxed. 

Done  at  the  city  of  Washington  this  twelfth  day  of  January,  in  the 
year  of  Our  Lord  one  thousand  eight  hundred  and  twenty-live,  and  of 
the  Independence  of  the  United  States  the  forty-ninth. 

(Signed)  James  Monrob. 

By  the  President: 
(Signed)       John  Quincy  Adams, 

Secretary  of  State. 


No.  54. 
Mr.  8.  Canning  to  Mr.  G.  Canning. — {Received  March  3.) 

Fo.  13.]  St.  Petersburgh,  February  1  {13)y  1825. 

Sir  :  I  avail  myself  of  the  return  of  the  messenger  Meates  to  inform 
you  that  yesterday  evening  I  had  my  first  conference  with  the  Eussian 
Plenipotentiaries,  Count  Kesselrode  and  M.  de  Poletica. 

After  mutually  communicating  our  full  powers,  those  of  the  Eussian 
Plenipotentiaries  being  the  same  which  were  exhibited  to  Sir  Charles 
Bagot,  I  stated  that  the  "  Projet ''  which  I  was  prepared  to  give  in, 
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agreeably  to  your  iiistructious,  respecting  the  differences  growing  out 
of  the  Imperial  Ukase  of  September  1821  would  be  found  to  contain 
fresh  proofs  of  the  conciliatory  spirit  in  which  His  Majesty's  Govern- 
ment had  directed  this  negotiation,  that  it  was  now  time  to  bring  the 
negotiation,  either  in  one  way  or  another,  to  its  final  conclusion,  and, 
with  this  view.  His  Majesty's  Ministers,  in  empowering  me  to  offer  a 
new  "  Projet,"  had  gone  at  once  to  the  utmost  extent  of  concession, 
justified  by  their  sense  of  duty,  in  order  to  remove  the  objections  of  the 
Eussian  Government. 

On  reading  the  "  Projet"  some  diflSculties  were  started  and  some  dis- 
cussion took  place;  but  I  hold  it  unnecessary  to  trouble  you  with  a  more 
particular  account  of  this  conference  as  the  Russian  Plenipotentiaries 
were  not  then  prepared  to  express  any  decided  opinion  as  to  those  parts 
of  the  "Projet"  which  do  not  entirely  come  up  to  their  proposals,  and 
I  have  expressly  reserved  to  myself  the  liberty  of  recording  my  expla- 
nations in  an  official  shape  in  the  event  of  their  persisting  to  object  to 
any  essential  part  of  its  contents. 

Count  Kesselrode  said  that  he  hoped  to  be  ready  with  his  answer  in 
the  course  of  a  week.     The  Emperor's  being  again  at  Czarskoe-Zelo 
for  two  or  three  days  may  possibly  occasion  some  delay. 
I  have,  &c. 

(Signed)  Stratford  Canning. 


No.  55. 

Mr.  0.  Canning  to  Mr.  8.  Canning. 

No.  6.]  Foreign  Office,  March  15, 1825. 

Sir:  Your  despatches  to  Ko.  13 'inclusive  have  been  received  and 
laid  before  the  King.     - 

I  inclose  to  you  a  copy  of  a  despatch  received  from  Mr.  Addington, 
by  which  you  will  see  that  the  Government  and  Senate  of  the  United 
Stat.es  have  ratified  the  Treaty  of  North- West  American  Boundaries 
and  Navigation,  which  was  negotiated  at  St.  Petersburgh  last  year. 
It  is  hardly  necessary  to  point  out  to  you  the  additional  force  which 
the  conclusion  of  this  transaction  gives  to  that  part  of  your 
80        instructions  on  the  same  subject,  which  prescribes  the  demand 
for  this  country  of  terms  as  favourable  as  those  which  have  been 
obtained  by  the  United  States. 
I  am,  &C. 

(Signed)  George  Canning. 


No.  56. 

Mr.  8.  Canning  to  Mr.  0.  Canning. — (Received  March  21.) 

No.  15.]  St.  Petersburgh,  February  17  {March  i),  1825. 

Sir:  By  the  messenger  Latchford  I  have  the  honour  to  send  you  the 
accompanying  Convention  between  His  Majesty  and  the  Emperor  of 
Eussia  respecting  the  Pacific  Ocean  and  North -West  Coast  of  America, 
which,  according  to  your  instructions,  I  concluded  and  signed  last  night 
with  the  Russian  Plenipotentiaries. 
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The  alterations  which,  at  their  instance,  I  have  admitted  into  the 
"Projet"  such  as  I  presented  it  to  them  at  first,  will  be  found,  I  con- 
ceive, to  be  in  strict  conformity  with  the  spirit  and  substance  of  His 
Majesty's  commands.  The  order  of  the  two  main  subjects  of  our  nego- 
tiation, as  stated  in  the  preamble  of  the  Convention,  is  preserved  in  the 
Articles  of  that  instrument.  The  line  of  demarcation  along  the  strip 
of  land  on  the  north-west  coast  of  America  assigned  to  Eussia  is  laid 
down  in  the  Convention  agreeably  to  your  directions,  notwithstanding 
some  difficulties  raised  on  this  point,  as  well  as  on  that  which  regards 
the  order  of  the  Articles,  by  the  Eussian  Plenipotentiaries. 

The  instance  in  which  you  will  perceive  that  1  have  most  availed 
myself  of  the  latitude  afforded  by  your  instructions  to  bring  the  nego- 
tiation to  a  satisfactory  and  prompt  conclusion,  is  the  division  of  the 
third  Article  of  the  new  "  Projet,"  as  it  stood  when  1  gave  it  in,  into  the 
third,  fourth,  and  fifth  Articles  of  the  Convention  signed  by  the  Pleni- 
potentiaries. 

This  change  was  suggested  by  the  Eussian  PleniiK)tentiaries,  and  at 
first  it  was  suggested  in  a  shape  which  appeared  to  me  objectionable; 
but  the  Articles,  as  they  are  now  drawn  up,  I  humbly  conceive  to  be 
such  as  will  not  meet  with  your  disapprobation.  The  second  paragraph 
of  the  fourth  Article  had  already  appeared  parenthetically  in  the  third 
Article  of  the  "Projet,''  and  the  whole  of  the  fourth  Article  is  limited 
in  its  signification  and  connected  with  the  Article  immediately  preced- 
ing it,  by  the  first  paragraph. 

With  respect  to  Behring's  Straits,  I  am  happy  to  have  it  in  ray  x)ower 
to  assure  you,  on  the  joint  authority  of  the  Eussian  Plenipotentiaries, 
that  the  Emperor  of  Eussia  has  no  intention  whatever  of  maintaining 
any  exclusive  claim  to  the  navigation  of  those  straits,  or  of  the  seas  to 
the  north  of  them. 

It  cannot  be  necessary,  under  these  circumstances,  to  trouble  you 
with  a  more  particular  account  of  tfie  several  conferences  which  I  have 
held  with  the  Eussian  Plenipotentiaries;  and  it  is  but  justice  to  state 
that  I  have  found  them  disposed,  throughout  this  latter  stage  of  the 
negotiation,  to  treat  the  matters  under  discussion  with  fairness  and 
liberality. 

As  two  originals  of  the  Convention  prepared  for  His  Majesty's  Gov- 
ernment are  signed  by  the  Plenipotentiaries,  I  propose  to  leave  one  of 
them  with  Mr.  Ward  lor  the  archives  of  the  Embassy. 
I  have,  &c. 

(Signed)  Stratford  Canning 


No.  67. 

Mr,  8.  Canning  to  Mr.  O.  Canning. — {Received  May  S.) 

No.  30.]  St.  Petersburgh,  April  3  {15)y  1825. 

Sir  :  I  beg  leave  to  trouble  you  with  a  few  words  in  acknowledgment 
of  your  two  despatches,  the  one  containing  a  copy  of  a  letter  addressed 
by  you  to  his  Excellency  Prince  de  Polignac  on  the  subject  of  certain 
oyster  fisheries  lying  between  the  Island  of  Jersey  and  the  adjacent 
coast  of  France;  and  the  other  inclosing  a  despatch  from  Mr.  Adding- 
ton  to  you,  announcing  the  ratification  of  the  Convention  concluded 
last  year  between  Eussia  and  the  United  States  touching  the  navi- 
gation of  the  Pacific  Ocean  and  other  matters  connected  with  that 
subject. 
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81  I  trust  that  the  objects  to  which  the  communications  trans- 

mitted with  those  despatches  relate  have  been  found  to  be  suffi- 
ciently secured  by  the  Convention,  which,  under  your  instructions,  I 
have  signed,  during  my  residence  here,  in  concert  with  the  Eussian 
Plenipotentiaries. 

With  respect  to  the  right  of  fishing,  no  explanation  whatever  took 
place  between  the  Plenipotentiaries  and  myself  in  the  course  of  our 
negotiations.  As  no  objection  was  started  by  them  to  the  Article 
which  I  offered  in  obedience  to  your  instructions,  I  thought  it  unad- 
visable  to  raise  a  discussion  on  the  question ;  and  the  distance  from  the 
coast  at  which  the  right  of  fishing  is  to  be  exercised  in  common  parsed 
without  specification,  and  consequently  rests  on  the  law  of  nations  as 
generally  received. 

Conceiving,  however,  at  a  later  period  that  you  might  possibly  wish 
to  declare  the  law  of  nations  thereon,  jointly  with  the  Court  of  Eussia, 
in  some  ostensible  shape,  I  broached  the  matter  anew  to  Count  IN^essel- 
rmle,  and  suggested  that  he  should  authorize  Count  Lieven,  on  your 
invitation,  to  exchange  notes  with  you  declaratory  of  the  law  as  fixing 
the  distance  at  1  marine  league  from  the  shore. 

Count  Nesselrode  replied  that  he  should  feel  embarrassed  in  submit- 
ting this  suggestion  to  the  Emperor  just  at  the  moment  when  the  rati- 
fications of  the  Convention  were  on  the  point  of  being  dispatched  to 
London;  and  he  seemed  exceedingly  desirous  that  nothing  should 
happen  to  retard  the  accomplishment  of  that  essential  formality.  He 
assured  me  at  the  same  time  that  bis  Government  would  be  content, 
in  executing  the  Convention,  to  abide  by  the  recognized  law  of  nations; 
and  that,  if  any  question  should  hereafter  be  raised  upon  the  subject, 
he  should  not  refuse  to  join  in  making  the  suggested  declaration,  on 
being  satisfied  that  the  general  rule  under  the  law  of  nations  was  such 
as  we  supposed. 

Having  no  authority  to  press  the  point  in  question,  I  took  the  assur- 
ance thus  given  by  Count  Nesselrode  as  sufficient,  in  all  probability,  to 
answer  every  national  purpose. 

Eeferring  to  the  American  Treaty  I  am  assured,  as  well  by  Count 
Nesselrodeas  by  Mr.  Middletoii,  that  the  ratification  of  that  instrument 
was  not  accomx>anied  with  any  explanations  calculated  to  modify  or 
affect  in  any  way  the  force  and  meaning  of  its  Articles.  But  I  under- 
stand that,  at  the  close  of  the  negotiation  of  that  Treaty,  a  Protocol, 
intended  by  the  Eussians  to  fix  more  specifically  the  limitations  of  the 
right  of  trading  with  their  possessions,  and  understood  by  the  Amer- 
ican Envoy  as  having  no  such  effect,  was  drawn  up  and  signed  by  both 
parties.  No  reference  whatever  was  made  to  this  paper  by  the  Eussian 
Plenipotentiaries  in  the  course  of  my  negotiation  with  them ;  and  you 
are  aware.  Sir,  that  the  Articles  of  the  Convention  which  I  concluded 
depend  for  their  force  entirely  on  the  general  acceptation  of  the  terms 
in  which  they  are  expressed. 
I  have,  &c. 

(Signed)  Stbatford  Canninc*. 
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No.  1. 

The  Chevalier  de  Poletica  to  the  Secretary  of  State. 

Washington,  February  28, 1822. 

Sir:  I  received  two  days  since  the  letter  which  you  did  me  the 
honour  to  address  to  me  on  the  same  day,  by  order  of  the -President  of 
the  United  States,  m  answer  to  my  note  of  the  11th  current,  by  which 
I  discharged  the  orders  of  my  Government  in  communicating  to  you 
the  new  liegulation  adopted  by  the  Russian- American  Company,  and 
sanctioned  by  His  Majesty  the  Emperor,  my  august  Sovereign,  on  the 
4th  (16th)  September,  1821,  relative  to  foreign  commerce  in  the  waters 
which  border  upon  the  establishments  of  the  said  Company  on  the 
north-west  coast  of  America. 

Readily  yielding,  Sir,  to  the  desire  expressed  by  you  in  your  letter 
of  knowing  the  rights  and  principles  upon  which  are  founded  the 
determinate  limits  of  the  Russian  possessions  on  the  north-west  coast 
of  America  from  Behring  Strait  to  the  51st  degree  of  north  latitude,  I 
am  happy  to  fulfil  this  task  by  only  calling  your  attention  to  the  fol- 
lowing historical  facts,  the  authenticity  of  which  cannot  be  contested. 
The  first  discoveries  of  the  Russians  on  the  northwest  continent  of 
America  go  back  to  the  time  of  the  Emperor  Peter  1.  They  belong  to 
the  attempt,  made  towards  the  end  of  the  reign  of  this  great  Monarch, 
to  find  a  passage  from  the  icy  sea  into  the  Pacific  Ocean. 

In  1728  the  celebrated  Captain  Behring  made  his  first  voyage. 

The  recital  of  his  discoveries  attracted  the  attention  of  the  Govern- 
ment, and  the  Empress  Anne  intrusted  to  Captain  Behring  (1741)  a 
new  expedition  in  these  same  latitudes.  She  sent  with  him  the  Acade- 
micians Gmelin,  Delile  de  la  Crayere,  Muller,  Steller,  Fischer,  Krasil- 
nicoff",  Kraecheninicoff",  and  others;  and  the  first  Chart  of  these  countries 
which  is  known  was  the  result  of  their  labours,  published  in  1758. 
Besides  the  strait  which  bears  the  name  of  the  chief  of  this  expedition, 
he  discovered  a  great  part  of  the  islands  which  are  found  between  the 
two  continents.  Cape  or  Mount  St.  Elias,  which  still  bears  this  name 
upon  all  the  Charts,  was  so  called  by  Captain  Behring,  who  discovered 
it  on  the  day  of  the  feast  of  this  saint;  and  his  second,  Captain  Tchiri- 
coff,  pushed  his  discoveries  as  far  as  the  49th  degree  of  north  latitude. 

The  first  private  expeditions  undertaken  upon  the  north-west  coast 
of  America  go  back  as  far  as  the  year  1743. 

In  1763  the  Russian  establishments  had  already  extended  as  far  as  the 
Island  of  Kodiak  (or  Kichtak).  In  1778  Cook  found  them  at  Ounalaska, 
and  some  Russian  inscriptions  at  Kodiak.    Vancouver  saw  the  Russian 
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establishment  in  the  Bay  of  Kinai.  In  fine,  Captains  Mirs,  Portlock, 
La  Peyrouse,  unanimously  attest  the  existence  of  Russian  establish- 
ments in  these  latitudes. 

If  tlie  Imperial  Government  had  at  the  time  published  the  discoveries 
made  by  the  Russian  navigators  after  Behring  and  Tchiricoff,  viz., 
Ohlodiloff,  SerebreanicoflF,  Krasiluicoff,  Paycoff,  Poushcareff,  Lazereff, 
Medwedeff,  SolowieflF,  Lewashelf,  Kremtsin,  aud  others,  no  one  could 
refuse  to  Russia  the  right  of  first  discovery,  nor  could  even  any  one 
deny  her  that  of  first  occupation. 

Moreover,  when  D.  Jos6  Martinez  was  sent  in  1789  by  the  Court  of 
Madrid  to  form  an  establishment  in  Vancouver's  Island,  and  to  remove 
foreigners  from  thence,  under  the  pretext  that  all  that  coast  belonged 
to  Spain,  he  gave  not  the  least  disturbance  to  the  Russian  Colonies  and 
nawgators.  Yet  the  Spanish  Government  was  not  ignorant  of  their 
existence,  for  this  very  Martinez  had  visited  them  the  year  before. 
The  Keport  which  Captain  Malesx)Lna  made  of  the  results  of  his  voyage 
proves  that  the  Spaniards  very  well  knew  of  the  Russian  Colonies; 
and  in  this  very  Report  it  is  seen  that  the  Court  of  Madrid  acknowledged 
that  its  possessions  upon  the  coast  of  the  Pacific  Ocean  ought  not  to 
extend  to  the  north  of  Cape  Blanc,  taken  from  the  point  of  Trinity, 
situated  under  42^  59'  of  north  latitude. 

When  in  1791)  the  Emperor  Paul  I  granted  to  the  present  American 
Company  its  first  Charter,  he  gave  it  the  exclusive  possession  of 
2  the  northwest  coast  of  America,  which  belonged  to  Russia,  from 
55th  degree  of  north  latitude  to  Behring  Straits.  He  permitted 
them  to  extend  their  discoveries  to  the  south,  and  there  to  form  estab- 
lishments, provided  that  they  did  not  encroach  upon  the  territory  occu- 
pied by  other  Powers. 

This  act,  when  made  public,  excited  no  claim  on  the  part  of  other 
Cabinets,  not  even  on  that  of  Madrid,  which  confirms  that  it  did  not 
extend  its  pretensions  to  the  60th  degree. 

When  the  Government  of  the  United  States  treated  with  Spain  for 
the  cession  of  a  part  of  the  north-west  coast,  it  was  able  to  acquire,  by 
the  Treaty  of  Washington,  the  right  to  all  that  belonged  to  the  Span- 
iards north  of  the  42nd  degree  of  latitude;  but  this  Treaty  says  noth- 
ing positive  concerning  the  northern  boundary  of  this  cession,  because, 
in  fact,  Spain  well  knew  that  she  could  not  say  that  the  coast  as  far  as 
the  60th  degree  belonged  to  her. 

From  this  faithful  exposition  of  known  facts,  it  is  easy,  Sir,  as  appears 
to  me,  to  draw  the  conclusion  that  the  rights  of  Russia  to  the  extent  of 
the  north-west  coast,  specified  in  the  Regulation  of  the  Russian- Amer- 
ican Company,  rest  upon  the  three  bases  required  by  the  general  law 
of  nations  and  immemorial  usage  among  nations — that  is,  upon  the 
title  of  first  discovery;  upon  the  title  of  first  occupation;  and,  in  the 
last  place,  upon  that  which  results  from  a  peaceable  and  uncontested 
possession  of  more  than  half  a  century — an  epoch,  consequently,  sev- 
eral years  anterior  to  that  when  the  United  States  took  their  place 
among  independent  nations. 

It  is,  moreover,  evident  that,  if  the  right  to  the  possession  of  a  cer- 
tain extent  of  the  north-west  coast  of  America,  claimed  by  the  United 
States,  only  devolves  upon  them  in  virtue  of  the  Treaty  of  Washing- 
ton, 1819  (and  I  believe  it  would  be  diflBcult  to  make  good  any  other 
title),  this  Treaty  could  not  confer  upon  the  American  Government  any 
right  of  claim  against  the  limits  assigned  to  the  Russian  possessions 
upon  the  same  coast,  because  Spain  herself  had  never  pretended  to 
such  a  right. 
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The  Imperial  Government,  in  assigning  for  limits  to  the  Eussian  pos- 
sessions on  the  north-west  coast  of  America,  x)n  the  one  side  Behring 
Straits,  and  on  the  other  the  5l8t  degree  of  north  latitude,  has  only 
made  a  moderate  use  of  an  incontestable  right,  since  the  Eussian  navi- 
gators, who  were  the  first  to  explore  that  part  of  the  American  Con- 
tinent in  1741,  pushed  their  discovery  as  far  as  the  49th  degree  of 
nortli  latitude.  The  51st  degree,  therefore,  is  no  more  than  a  mean 
point  between  the  Eussian  establishment  of  New  Archangel,  situated 
under  the  57th  degree,  and  the  American  Colony  at  the  mouth  of  the 
Columbia,  which  is  found  under  the  46th  degree  of  the  same  latitude. 

All  these  considerations  united  have  concurred  in  inspiring  the 
Imperial  Government  with  an  entire  conviction  that,  in  the  last  arrange- 
ments adopted  in  Eussia  relative  to  her  possessions  on  the  north-west 
coast,  the  legitimate  right  of  no  foreign  l^ower  has  been  infringed.  In 
this  conviction  the  Emperor,  my  august  Sovereign,  has  judged  that  his 
good  right,  and  the  obligation  imposed  by  Providence  upon  him  to  pro- 
tect, with  all  his  power,  the  interests  of  his  subjects,  suflQciently  justified 
the  measures  last  taken  by  His  Ini])erial  Majesty  in  favour  of  the  Eus- 
sian-American  Company,  without  its  being  necessary  to  clothe  them 
with  the  sanction  of  Treaties. 

I  shall  be  more  succinct,  Sir,  in  the  exposition  of  the  motives  which 
determined  the  Imperial  Government  to  prohibit  foreign  vessels  from 
approaching  the  north  west  coast  of  America  belonging  to  Eussia 
within  the  distance  of  at  least  100  Italian  miles.  This  measure,  how- 
ever severe  it  may  at  first  view  appear,  is,  after  all,  but  a  measure  of 
prevention.  It  is  exclusively  directed  against  the  culpable  enterprisies 
of  foreign  adventurers,  who,  not  content  with  exercising  upon  the  coasts 
above  mentioned  an  illicit  trade,  very  prejudicial  to  the  rights  reserved 
entirely  to  the  Eussian-American  Company,  take  upon  them  besides  to 
furnish  arms  and  ammunition  to  the  natives  in  the  Eussian  possessions 
in  America,  exciting  them  likewise,  in  every  manner,  to  resistance  and 
revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular 
conduct  of  these  adventurers,  the  majority  of  whom  was  composed  of 
American  citizens,  has  been  the  object  of  the  most  pressing  remon- 
strances on  the  part  of  Eussia  to  the  Federal  Governmeirt,  from  the 
time  that  Diplomatic  Missions  were  organized  between  the  two  coun- 
tries. These  remonstrances,  repeated  at  ditferent  times,  remain  con- 
stantly without  effect,  and  the  inconvenience  to  which  they  ought  to 
bring  a  remedy  continues  to  increase. 

The  Imperial  Government,  respecting  the  intentions  of  the  American 
Government,  has  always  abstained  from  attributing  the  ill-success  of 
its  remonstrances  to  any  other  motives  than  those  which  flow,  if  I  may 
be  allowed  the  expression,  from  the  very  nature  of  the  institutions  which 
govern  the  national  affairs  of  the  American  Federation.  But  the  high 
opinion  which  the  Emperor  has  always  entertained  of  the  rectitude  of 
the  American  Government  cannot  exempt  him  from  the  care  which  his 
sense  of  justice  towards  his  own  subjects  imposes  upon  him.  Pacific 
means  not  having  brought  any  alleviation  to  the  just  grievances  of  the 
Eussian-American  Company,  against  foreign  navigation  in  the  waters 
which  environ  their  establishments  on  the  north-west  coast  of  America, 
the  Imperial  Government  saw  itself  under  the  necessity  of  having 
recourse  to  the  means  of  coercion,  and  of  measuring  the  rigour  accord- 
ing to  the  inveterate  character  of  the  evil  to  which  it  wished  to  put  a 
stop.  Yet  it  is  easy  to  discover,  on  examining  closely  the  last  Eegula- 
tion  of  the  Eussian-American  Company,  that  no  spirit  of  hostility  had 
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anything  to  do  with  its  formation.  The  most  minute  precautions  have 
been  taken  in  it  to  prevent  abuses  of  authority  on  the  part  of  Commanders 
of  Eussian  cruizers  appointed  for  the  execution  of  said  Regulation. 
3  At  the  same  time,  it  has  not  been  neglected  to  give  all  the  timely 
publicity  necessary  to  put  those  on  their  guard  against  whom  the 
measure  is  aimed. 

Its  action,  therefore,  can  only  reach  the  foreign  vessels  which,  in 
spite  of  the  notification,  will  expose  themselves  to  seizure  by  infringing 
upon  the  line  marked  out  in  the  Ke;2:nlation.  The  Government  flatters 
itself  that  these  cases  will  be  very  rare;  if  all  remains  as  at  present — 
not  one. 

I  ought,  in  the  last  place,  to  request  you  to  consider.  Sir,  that  the 
Eussian  possessions  in  the  Pacific  Ocean  extend  on  the  north-west  coast 
of  America  from  Behring  Straits  to  the  51st  degree  of  north  latitude, 
and  on  the  opposite  side  of  Asia  and  the  islands  adjacent  from  the  same 
strait  to  the  45th  degree.  The  extent  of  sea,  of  which  these  possessions 
form  the  limits,  comprehends  all  the  conditions  which  are  ordinarily 
attached  to  shut  seas  ("mers  ferm^es'');  and  the  Eussian  Government 
might  consequently  judge  itself  authorized  to  exercise  upon  this  sea 
the  rights  of  sovereignty,  and  especially  that  of  interdicting  the  entrance 
of  foreigners.  But  it  preferred  only  asserting  its  essential  rights,  with- 
out taking  advantage  of  localities. 

The  Emperor,  my  august  Sovereign,  sets  a  very  high  value  upon  the 
maintenance  of  the  relations  of  amity  and  good  understanding  which 
have  till  now  subsisted  between  the  two  countries.  The  dispositions 
of  His  Imperial  Majesty  in  this  regard  have  never  failed  appearing  at 
all  times  when  an  occasion  has  presented  itself  in  the  political  relations 
of  the  United  States  with  the  European  Powers;  and,  surely,  in  the 
midst  of  a  general  peace,  Eussia  does  not  think  of  aiming  a  blow  at 
the  maritime  interests  of  the  United  States — she  who  has  constantly 
respected  them  in  those  difficult  circumstances  in  which  Europe  has 
been  seen  to  be  placed  in  the  latter  times,  and  the  influence  of  which 
the  United  States  have  been  unable  to  avert. 
I  avail;  &c. 

(Signed)  Pierre  de  Poletioa. 


Ko.  2. 

Mr.  Adams  to  M,  de  Poletica. 

Departivient  of  State, 
Washington,  March  30, 1822. 

Sir  :  I  have  had  the  honour  of  receiving  your  letter  of  the  28th  ultimo, 
which  has  been  submitted  to  the  consideration  of  the  President  of  the 
United  States. 

From  the  deduction  which  it  contains  of  the  grounds  upon  which 
Articles  of  Eegulation  of  the  Eussian- American  Company  have  now, 
for  the  first  time,  extended  the  claim  of  Eussia  on  the  north-west  coast 
of  America  to  the  51st  degree  of  north  latitude,  its  only  foundation 
appears  to  be  the  existence  of  the  small  Settlement  of  Kovo  Archan- 
gelsk,  situated,  not  on  the  American  Continent,  but  upon  a  small  island 
in  latitude  57^  and  the  principle  upon  which  you  state  that  this  claim 
is  now  advanced  is  that  the  51st  degree  is  equidistant  from  the  Settle- 
ment of  Novo  Archangelsk  and  the  establishment  of  the  United  States 
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at  the  mouth  of  the  Columbia  Eiver;  but  from  the  same  statement  it 
appears  that,  in  the  year  1799,  the  limits  prescribed  by  the  Emperor 
Paul  to  the  Russian-American  Company  were  fixed  at  the  55th  degree 
of  latitude,  and  that,  in  assuming  now  latitude  of  67^,  a  new  pretension 
is  asserted,  to  which  no  settlement  made  since  the  year  1799  has  given 
the  colour  of  a  sanction. 

This  pretension  is  to  be  considered  not  only  with  reference  to  the 
question  of  territorial  rights,  but  aL^o  to  that  prohibition  to  the  vessels 
of  other  nations,- including  those  of  the  United  States,  who  approach 
within  100  Italian  miles  of  the  coast.  Prom  the  period  of  the  existence 
of  the  United  States  as  an  independent  nation,  their  vessels  have  freely 
navigated  those  seas,  and  the  right  to  navigate  them  is  a  part  of  that 
independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might 
have  justified  the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a 
close  sea,  because  it  claims  territory  both  on  its  American  and  Asiatic 
shores,  it  may  suflBce  to  say  that  the  distance  from  shore  to  shore  on 
this  sea,  in  latitute  51°  north,  is  not  less  than  90  degrees  of  longitude, 
or  4,000  miles. 

As  little  can  the  United  States  accede  to  the  justice  of  the  reason 
assigned  for  the  prohibition  above  mentioned.  The  right  of  the  citi- 
zens of  the  United  States  to  hold  commerce  with  aboriginal  natives  of 
the  north-west  coast  of  America,  without  the  territorial  jurisdiction  of 
other  nations,  even  in  arms  and  munitions  of  war,  is  as  clear  and  indis- 
putable as  that  of  navigating  the  seas.  That  right  has  never  been  exer- 
cised in  a  spirit  unfriendly  to  Russia ;  and  although  general  complaints 
have  occasionally  been  made  on  the  subject  of  this  ijommerce  by  some 
of  your  predecessors,  no  specific  ground  of  charge  has  ever  been  alleged 
by  them  of  any  transaction  in  it  which  the  United  States  were,  by  the 
ordinary  laws  and  usages  of  nations,  bound  either  to  restrain  or  to  pun- 
ish. Had  any  such  charge  been  made,  it  would  have  received  the  most 
pointed  attention  of  this  Government,  with  the  sincerest  and  firmest 
disposition  to  perform  every  act  and  obligation  of  justice  to  yours 
which  could  have  been  required. 

I  am  commanded  by  the  President  of  the  United  States  to  assure 
you  that  this  disposition  will  continue  to  be  entertained,  together  with 
the  earnest  desire  that  the  most  harmonious  relations  between  the  two 
countries  may  be  preserved. 

Relying  upon  the  assurance  in  your  note  of  similar  dispositions 
4  reciprocally  entertained  by  His  Imperial  Majesty  towards  the 

United  States,  the  President  is  persuaded  that  the  citizens  of 
this  Union  will  remain  unmolested  in  thie  prosecution  of  their  lawful 
commerce,  and  that  no  effect  will  be  given  to  an  interdiction  manifestly 
incomi>atible  with  their  rights. 

1  am,  &c.  (Signed)  John  Quinoy  Adams. 


Ko.  3. 
Mr.  Adams  to  Mr,  Middleton, 

Department?  of  State, 
Washington^  July  22^  1823. 
Sir:  I  have  the  honour  of  inclosing  herewith  copies  of  a  note  from 
Baron  de  Tuyll,  the  Russian  Minister  recently  arrived,  proposing,  on 
the  part  of  His  Majesty  the  Emperor  of  Russia,  that  a  power  should 
be  transmitted  to  you  to  enter  upon  a  negotiation  with  the  Ministers  of 
S.  Ex.  177,  pt.  4 30 
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his  Government,  concerning  the  differences  which  have  arisen  from  the 
Imperial  Dkase  of  the  4th  (16th)  September,  1821,  relative  to  the  north- 
west coast  of  America,  and  of  the  answer  from  this  Department  acced- 
ing to  his  proposal.  A  full  power  is  accordingly  inclosed,  and  you  will 
consider  this  letter  as  communicating  to  you  the  President's  instructions 
for  the  conduct  of  the  negotiation. 

From  the  tenour  of  the  Ukase,  the  pretensions  of  the  Imperial  Gov- 
ernment extend  to  an  exclusive  territorial  jurisdiction  from  the  46th 
degree  of  north  latitude,  on  the  Asiatic  coast,  to  the  latitude  of  51^ 
north  on  the  western  coast  of  the  American  Continent;  and  they  assume 
the  right  of  interdicting  the  navigation  and  the  fishery  of  all  other 
nations  to  the  extent  of  100  miles  from  the  whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of 
navigation  and  of  fishing  is  perfect,  and  has  been  in  constant  exercise 
from  the  earliest  times,  after  the  peace  of  1783,  throughout  the  whole 
extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions  which,  so  far  as  Kussiau 
rights  are  concerned,  are  confined  to  certains  islands  north  of  the  55th 
degree  of  latitude,  and  have  no  existence  on  the  Continent  of  America, 

The  correspondence  between  M.  Poletica  and  this  Department  con- 
tained no  discussion  of  the  principles  or  of  the  facts  upon  which  he 
attempted  the  justification  of  the  Imperial  Ukase.  This  was  purposely 
avoided  on  our  part,  under  the  expectation  that  the  Imperial  Govern- 
ment could  not  fail,  upon  a  review  of  the  measure,  to  revoke  it  alto- 
gether. It  did,  however,  excite  much  i>ublic  animadversion  in  this 
country,  as  the  Ukase  itself  had  already  done  in  England.  1  inclose 
herewith  the  '^ North  American  Review"  for  October  1822,  No  37,  which 
contains  an  article  (p.  370)  written  by  a  person  fully  master  of  the  sub- 
ject; and  for  the  view  of  it  taken  in  England,  I  refer  you  to  the  52nd 
number  of  the  "  Quarterly  Review,''  the  article  upon  Lieutenant  Kotze- 
bue's  voyages.  From  the  articles  in  the  "  North  American  Review"  it 
will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of  uncon- 
tested possession,  alleged  by  M.  Poletica,  are  all  without  foundation 
in  fact. 

It  does  not  appear  that  there  ever  has  been  a  i>ermanent  Russian 
settlement  on  this  continent  south  of  latitude  59°;  that  of  New  Arch- 
angel, cited  by  M.  Poletica,  in  latitude  57^  30',  being  upon  an  inland. 
So  far  as  prior  discovery  can  constitute  a  foundation  of  right,  the  papers 
which  I  have  referred  to  prove  that  it  belongs  to  the  United  States  as 
far  as  59^  north,  by  the  transfer  to  them  of  the  rights  of  Spain.  There 
is,  however,  no  part  of  the  globe  where  the  mere  fact  of  discovery  could 
be  held  to  give  weaker  claims  than  on  the  north-west  coast.  "The 
great  sinuosity,''  says  Humboldt,  "formed  by  the  coast  between  the 
55th  and  60th  parallels  of  latitude  embraces  discoveries  made  by  Gali, 
Behring,  and  Tchirikoff,  Quadra,  Cook,  LaP6rouse,  Malespier,  and  Van- 
couver. No  European  nation  has  yet  formed  an  establishment  upon  the 
immense  extent  of  cost  from  Cape  Mendosino  to  the  59th  degree  of 
latitude.  Beyond  that  limit  the  Russian  factories  commence,  most  of 
which  are  scattered  and  distant  from  each  other,  like  the  factories 
established  by  the.  European  nations  for  the  last  three  centuries  on  the 
coast  of  Africa.  Most  of  these  little  Russian  Colonies  communicate 
with  each  other  only  by  sea,  and  the  new  denominations  of  Russian 
America,  or  Russian  possessions  in  the  new  continent,  must  not  lead  us 
to  believe  that  the  coast  of  Behring  Bay,  the  Peninsula  of  Alaska,  or 
the  country  of  the  Ischugatschi,  have  become  Russian  jproi?mces  in  the 
same  sense  given  to  the  word  when  speaking  of  the  Spanish  provinces 
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of  Sonora,  or  New  Biscay.'^  (Humboldt's  "Kew  Spain,"  vol.  ii,  book  3, 
chapter  8,  p.  496.) 

In  M.  Poletica's  letter  of  the  28th  February,  1822,  to  me,  he  says  that 
when  the  Emperor  Paul  I  granted  to  the  present  American  Company 
its  first  Charter  in  1799,  he  gave  it  exclusive  possession  of  the  north- 
west coast  of  America,  which  belonged  to  Eussia,  from  the  55th  degree 
of  north  latitude,  to  Behring  Strait. 

In  his  letter  of  the  2nd  April,  1822,  he'  says  that  the  Charter  to  the 
Eussian- American  Company,  in  1799,  was  merely  conceding  to  them  a 
part  of  the  sovereignty,  or  rather  certain  exclusive  privileges  of  commerce. 

This  is  the  most  correct  view  of  the  subject.  The  Emperor  Paul 
granted  to  the  Eussian-American  Company  certain  exclusive  privileges 
of  commerce — exclusive  with  reference  to  other  Eussian  subjects;  but 
Eussia  had  never  before  asserted  a  right  of  sovereignty  over  any  part 
of  the  North  American  continent;  and  in  1799  the  people  of 
5  the  United  States  had  been  at  least  for  twelve  years  in  the  con- 
stant and  uninterrupted  enjoyment  of  a  profitable  trade  with 
the  natives  of  that  very  coast,  of  which  the  Ukase  of  the  Emi)eror 
Paul  could  not  deprive  them. 

It  was  in  the  same  year,  1799,  that  the  Eussian  Settlement  at  Sitka 
was  first  made,  and  it  was  destroyed  in  1802  by  the  natives  of  the 
country.  There  were,  it  seems,  at  the  time  of  its  destruction,  three 
American  seamen  who  perished  with  the  rest,  and  a  new  Settlement  at 
the  same  place  was  made  in  1804. 

In  1808,  Count  Eomanzoff,  being  then  Minister  for  Foreign  Affairs  and 
of  Commerce,  addressed  to  Mr.  Harris,  Consul  of  the  United  States  at 
St.  Petersburgh,  a  letter  complaining  of  the  traffic  carried  on  by  citizens 
of  the  United  States  with  the  native  islanders  of  the  north-west  coast, 
instead  of  trading  with  the  Eussian  possessions  in  America.  The 
Count  stated  that  the  Eussian  Company  had  represented  this  traflRc  as 
clandestine^  by  which  means  the  savage  islanders^  in  exchange  for  otter- 
skins,  had  been  furnished  with  firearms  and  powder, with  which  they 
had  destroyed  a  Eussian  fort,  with  the  loss  of  several  lives.  He 
expressly  disclaimed,  however,  any  disposition  on  the  part  of  Eussia  to 
abridge  this  traflic  of  the  citizens  of  the  United  States,  but  proposed 
a  Convention  by  which  it  should  be  carried  on  exclusively  with  the 
agents  of  the  Eussian  American  Company  at  Kodiak,  a  small  island 
near  the  promontory  of  Alaska,  at  least  700  miles  distant  from  the 
other  Settlement  at  Sitka. 

On  the  4th  January,  1810,  M.  Daschkoff,  Charge  d' Affaires  and  Con- 
sul-General  from  Eussia,  renewed  this  proposal  of  a  Convention,  and 
requested,  as  an  alternative,  that  the  United  States  should,  by  a  legis- 
lative act,  prohibit  the  trade  of  their  citizens  with  the  natives  of  the 
north-west  coast  of  America,  as  unlawful  and  irregtilar,  and  thereby 
induce  them  to  carry  on  the  trade  exclusively  with  the  agents  of  the 
Eussian-American  Company.  The  answer  of  the  Secretary  of  State, 
dated  the  5th  May,  1810,  declines  those  proposals  for  reasons  which 
were  then  satisfactory  to  the  Eussian  Government,  or  to  which,  at  least, 
no  reply  on  their  i)art  was  made.  Copies  of  these  papers,  and  of  those 
containing  the  instructions  to  the  Minister  of  the  United  States  then 
at  St.  Petersburgh,  and  the  relation  of  his  conferences  with  the  Chan- 
cellor of  the  Empire,  Count  Eomanzoff,  on  this  subject,  are  herewith 
inclosed.  By  them  it  will  be  seen  that  the  Eussian  Government  at 
that  time  explicitly  declined  the  assertion  of  any  boundary-line  upon 
the  north-west  coast,  and  that  the  proposal  of  measures  for  confining 
the  trade  of  the  citizens  of  the  United  States  exclusively  to  the  Eus- 
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sian  Settlement  at  Kodiak,  and  with  the  agents  of  the  Enssian- Ameri- 
can Company,  had  been  made  by  Count  Romanzoif  under  the  impres- 
sion that  they  would  be  as  advantageous  to  the  interests  of  the  United 
States  as  to  those  of  Eussia. 

It  is  necessary  now  to  say  that  this  impression  was  erroneous.  That 
the  traffic  of  the  citizens  of  the  United  States  with  the  natives  of  the 
north-west  coast  was  neither  clandestine^  nor  unlawful,  nor  irregular. 
That  it  had  been  enjoyed  many  years  before  the  Eussian- American 
Company  existed,  and  that  it  interfered  with  no  lawful  right  or  claim 
of  Eussia. 

This  trade  has  been  shared  also  by  the  English,  French,  and  Portu- 
guese. In  the  prosecution  of  it,  the  English  Settlement  of  Nootka 
Sound  was  made,  which  occasioned  thedittereuces  between  Great  Brit- 
ain and  Spain  in  1789  and  1790,  ten  years  before  the  Eussian- American 
Company  was  first  chartered. 

It  was  in  the  prosecution  of  this  trade  that  the  American  Settlement 
at  the  mouth  of  the  Columbia  Eiver  was  made  in  1811,  which  was  taken 
by  the  British  during  the  late  war,  and  formally  restored  to  them  on 
the  6th  October,  1818.  By  the  Treaty  of  the  22nd  February,  1819, 
with  Spain,  the  United  States  acquired  all  the  rights  of  Spain  north  of 
latitude  42°;  and  by  the  Ilird  Article  of  the  Convention  between  the 
United  States  and  Great  Britain  of  the  20th  October,  1818,  it  was 
agreed  that  any  country  that  might  be  claimed  by  either  party  on  the 
north-west  coast  of  America,  westward  of  the  Stony  Mountain,  should, 
together  with  its  harbours,  bays,  and  creeks,  and  the  navigation  of  all 
rivers  within  the  so^me,  be  free  and  open  for  the  term  of  ten  years  from 
that  date,  to  the  vessels,  citizens,  and  subjects  of  the  two  Powers,  with- 
out prejudice  to  the  claims  of  either  party  or  of  any  other  State. 

You  are  authorized  to  propose  an  Article  of  the  same  import  for  a 
term  of  ten  years  from  a  signature  of  a  Joint  Convention  between  the 
United  States,  Great  Britain,  and  Eussia. 

The  right  of  the  United  States  from  the  42nd  to  the  49th  parallel  of 
latitude  on  the  Pacific  Ocean  we  consider  as  unquestionable,  being 
founded  (1)  on  tlie  acquisition  by  the  Treaty  of  the  22nd  February, 
1819,  of  all  the  rights  of  Spain;  (2)  by  the  discovery  of  the  Columbia 
Eiver,  first,  from  sea  at  its  mouth,  and  then  by  land  by  Lewis  and 
Clarke;  and  (3)  by  the  Settlement  at  its  mouth  in  1811.  This  territory 
is  to  the  United  States  of  an  importance  which  no  possession  in  Nortiti 
America  can  be  of  to  any  European  nation,  not  only  as  it  is,  but  the 
continuity  of  their  possessions  from  the  Atlantic  to  the  Pacific  Ocean, 
but  as  it  offers  their  inhabitants  the  means  of  establishing  hereafter 
water  communications  from  the  one  to  the  other. 

It  is  not  conceivable  that  any  possession  upon' the  Continent  of  North 
America  should  be  of  use  or  imi)ortance  to  Eussia  for  any  otlier  pur- 
pose than  that  of  traffic  with  the  natives.  This  was,  in  fact,  the  induce- 
ment to  the  formation  of  the  Eussian  American  Company,  and  to  the 
Charter  granted  them  by  the  Emperor  Paul.  It  was  the  inducement 
to  the  Ukase  of  the  Emperor  Alexander.  By  offering  free  and  equal 
access  for  a  term  of  years  to  navigation  and  intercourse  with  the  natives 
to  Eussia,  within  the  limits  to  which  our  claims  are  indisputable, 
6  we  concede  much  more  than  we  obtain.    It  is  not  to  be  doubted 

that,  long  before  the  expiration  of  that  time,  our  Settlement  at 
the  mouth  of  the  Columbia  Eiver  will  become  so  considerable  as  to  offer 
meaiis  of  useful  and  commercial  intercourse  with  the  Eussian  Settle- 
ments on  the  islands  of  the  north-west  coast. 
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With  regard  to  the  territorial  claim,  separate  from  the  right  of  traffic 
with  tlie  natives  and  from  any  system  of  colonial  exclusions,  we  are 
willing  to  agree  to  the  boundary-line  within  which  the  Emperor  Paul 
had  granted  exclusive  privileges  to  the  Russian- American  Company, 
that  is  to  say,  latitude  55°. 

If  the  Russian  Government  apprehended  serious  inconvenience  from 
the  illicit  traiflc  of  foreigners  with  their  Settlements  on  the  north-west 
coast,  it  may  be  effectually  guarded  against  by  stipulations  similar  to 
those  a  draft  of  which  is  herewith  subjoined,  and  to  which  you  are 
authorized,  on  the  part  of  the  United  States,  to  agree. 

As  the  British  Ambassador  at  St.  Petersburgh  is  authorized  and 
instructed  to  negotiate  likewise  upon  this  subject,  it  may  be  proper  to 
adjust  the  interests  and  claims  of  the  three  Powers  by  a  Joint  Conven- 
tion.   Your  full  power  is  prepared  accordingly. 

Instructions  conformable  to  these  will  be  forwarded  to  Mr.  Rush,  at 
London,  with  authority  to  communicate  with  the  British  Government 
in  relation  to  this  interest,  and  to  correspond  with  you  concerning  it, 
with  a  view  to  the  maintenance  of  the  rights  of  the  United  States. 
I  am,  &c. 

(Signed)  John  Quincy  Adams, 


No.  4. 
Mr.  Adams  to  Mr,  Rush. 

Department  of  State, 

Washington^  July  22^  1823, 

Sir:  Among  the  subjects  of  negotiation  with  Great  Britain  which 
are  pressing  upon  the  attention  of  this  Government  is  the  present  con- 
dition of  the  north  west  coast  of  this  continent.  This  interest  is  con- 
nected, in  a  manner  becoming  from  day  to  day  more  important,  with  our 
territorial  rights;  with  the  whole  system  of  our  intercourse  with  the 
Indian  tribes;  with  the  boundary  relations  between  us  and  the  British 
North  American  dominion;  with  the  fur  trade;  the  fisheries  in  the 
Pacific  Ocean;  the  commerce  with  the  Sandwich  Islands  and  China; 
with  our  boundary  upon  Mexico;  and  Instly,  with  our  political  standing 
and  intercourse  with  the  Russian  Emi)ire.    .    .    . 

By  the  Ukase  of  the  Emperor  Alexander  of  the  4th  (16th)  September, 
1821,  an  exclusive  territorial  right  on  the  north-west  coast  of  America 
is  asserted  as  belonging  to  Russia,  and  as  extending  from  the  northern 
extremity  of  the  continent  to  latitude  51^,  and  the  navigation  and  fishery 
of  all  other  nations  are  interdicted  by  the  same  Ukase  to  the  extent  of 
100  Italian  miles  from  the  coast. 

When  M.  Poletica,  the  late  Russian  Minister  here,  was  called  upon 
to  set  forth  the  grounds  of  right  conformable  to  the  laws  of  nations 
which  authorized  the  issuing  of  this  Decree,  he  answered  in  his  letters 
of  the  28th  February  and  2nd  April,  1822,  by  alleging  first  discovery, 
occupancy,  and  uninterrupted  possession.    .    .    . 

The  United  States  and  Great  Britain  have  both  protested  against  the 
Russian  Imperial  Ukase  of  the  4th  (16th)  September,  1821. 

At  the  proposal  of  the  Russian  Government  a  full  power  and  instruc- 
tions are  now  transmitted  to  Mr.  Middleton  for  the  adjustment,  by 
amicable  negotiation,  of  the  conflicting  claims  of  the  parties  on  this 
subject. 
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We  have  been  informed  by  tlie  Baron  de  Tnyll  that  a  similar  authority 
has  been  given  on  the  part  of  the  British  Government  to  Sir  Charle8 
Bagot.    ... 

The  principles  settled  by  the  Nootka  Soand  Convention  of  the  28th 
October,  171H),  were — 

1.  That  the  rights  of  fishery  in  the  South  Seas,  of  trading  with  the 
natives  of  the  north-west  coast  of  America,  and  of  making  Settlements 
on  the  coast  itself  for  the  purposes  of  that  trade,  north  of  the  actual 
Settlements  of  Spain,  were  common  to  all  the  European  nations,  and 
of  course  to  the  United  States. 

2.  That  so  far  aft  the  actual  Settlements  of  Spain  had  extended  she 
possessed  the  exclusive  rights,  territorial  and  of  navigation  and  fishery, 
extendhjg  to  the  distance  of  10  miles  from  the  coasts  so  actually 
occupied. 

3.  That  on  the  coasts  of  South  America,  and  the  adjacent  islands 
south  of  the  parts  already  occupied  by  Spain,  no  Settlement  should 
thereafter  be  made  either  by  British  or  Spanish  subjects,  but  on  both 
sides  should  be  retained  the  liberty  of  landing  and  of  erecting  tem- 
porary buildings  for  the  purposes  of  the  fishery.  These  rights  were 
also,  of  course,  enjoyed  by  the  people  of  the  United  States. 

The  exclusive  rights  of  Spain  to  any  part  of  the  American  continents 
have  ceased.  That  portion  of  the  Convention,  therefore,  which  recog- 
nizes the  exclusive  colonial  right  of  Spain  on  these  continents,  though 
confirmed,  as  between  Great  Britain  and  Spain,  by  the  Ist  Additional 
Article  to  the  Treaty  of  the  5th  July,  1814,  has  been  extinguished  by 
the  fact  of  the  independence  of  the  South  American  nation  and  of 
Mexico.  Those  independent  nations  will  possess  the  rights  incident  to 
that  condition,  and  their  territories  will,  of  course,  be  subject  to  no 
exclusive  right  of  navigation  in  their  vicinity,  or  of  access  to  them  by 

any  foreign  nation.    .    .    . 
7  The  right  of  carrying  on  trade  with  the  natives  throughout  the 

west  coast  they  (the  United  States)  cannot  renounce.  With  the 
Eussian  Settlements  at  Kodiak,  or  at  New  Archangel,  they  may  fairly 
claim  the  advantage  of  a  free  trade,  having  so  long  enjoyed  it  unmo- 
lested, and  because  it  has  been  and  would  continue  to  be  as  advanta- 
geous at  least  to  those  Settlements  as  to  them.  But  they  will  not  contest 
the  right  of  Kussia  to  prohibit  the  traffic,  as  strictly  confined  to  the 
Kussian  Settlement  itself,  and  not  extending  to  the  original  natives  of 
the  coast.    .    .    • 

1  am,  &c.  (Signed)  John  Quinoy  Adams. 


Ko.6. 


Confidential  Memorial  prepared  by  Mr.  Middleton^  United  States  Minis- 
ter at  St,  Fetersburghj  and  forwar\led  to  Mr.  Adams  in  his  Letter  of 
Deeemher  1  {13),  1823. 

It  appears,  then,  that  the  position  of  Eussia  relative  to  her  rights 
upon  the  north-west  coast  of  America  had  not  at  all  changed  since 
1790.  The  Eussian- American  Company  had  enjoyed  its  exclusive 
rights  granted  by  the  Emperor  Paul.  It  had  prospered  and  formed 
an  establishment  in  the  limits  marked  out  by  the  IJkase  in  1799,  It 
had,  however,  never  pretended  to  exclude  other  nations  from  a  com- 
merce shared  with  them  for  so  long  a  time;  but  it  saw  with  jealousy 
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its  profits  diminished  by  this  rivalship.  In  fine,  it  took  a  violent  part, 
and  at  length  obtained  by  its  solicitations  the  Fkase  of  the  4th  (IGth) 
September,  1821. 

In  speaking  of  this  measure,  we  shall  make  it  our  business  to  say 
nothing  but  what  appears  strictly  necessary  to  set  it  in  its  true  light, 
convinced,  as  we  are,  that  the  enlightened  Government  from  whence  it 
emanates  will  listen  with  good- will  to  observations  conceived  with  the 
intention  of  obtaining  nothing  but  what  is  just  in  itself,  and  useful  to 
all  interested. 

The  Ukase,  by  its  first  three  Articles,  under  the  form  of  a  grant  to  a 
private  Association,  presupposes  the  existence  of  exclusive  territorial 
rights  (ti  pretension  unknown  till  now)  on  a  great  extent  of  continent, 
with  the  intervening  islands  and  seas,  and  it  forbids  all  foreign  nations 
from  approaching  nearer  them  than  100  Italian  miles  to  these  coasts. 
The  Ukase  even  goes  to  the  shutting  up  of  a  strait  which  has  never 
been  till  now  shut  up,  and  which  is  at  present  the  principal  object  of 
discoveries  interesting  and  useful  to  the  sciences. 

The  very  terms  of  the  Ukase  bear  that  this  pretension  has  now  been 
made  known  for  the  first  time. 

The  following  sections  relate  to  the  seizure  of  vessels,  and  to  the  pro- 
ceedings before  the  Tribunals  against  those  who  infringe  the  Regula- 
tion, and  might  furnish  remarks  worthy  of  attention  as  to  the  right  of 
visit  against  ships  in  times  of  peace,  permitted  even  to  merchant- 
vessels,  as  well  as  upon  other  points.  But  it  is  thought  better  to  pass 
over  these  matters,  as  simply  accessories  to  the  principal  point.  Noth- 
ing is  intended  but  first  to  know  if  the  vast  territory  contained  in  the 
limits  marked  out  by  the  Ukase  is,  in  fact,  incorporated  with  the 
Empire  of  Russia  upon  admissible  principles. 

All  jurists  are  agreed  upon  the  principle  that  real  occupation  only 
can  give  the  rights  to  the  property  and  to  the  sovereignty  of  an  unoccu- 
pied country  newly  discovered. 

With  all  the  respect  which  we  owe  to  the  declared  intention  and  to 
the  determination  indicated  by  the  Ukase,  it  is  necessary  to  examine 
the  two  points  of  fact: 

1.  If  the  country  to  the  south  and  east  of  Behring  Strait,  as  far  as 
the  51st  degree  of  north  latitnde,  is  found  strictly  unoccupied? 

2.  If  there  has  been,  latterly,  a  real  occupation  of  this  vast  territory  ? 

We  have  already  seen,  in  the  summary  of  the  dispute  between  Eng- 
land and  Spain,  what  was  the  decision  of  Russia  upon  the  first  point. 
It  cannot  be  necessary  for  us  to  repeat  it. 

As  to  what  regards  the  real  occupation,  one  may  be  convinced,  on 
having  recourse  to  the  Charts  officially  published  by  the  Russian  Gov- 
ernment, that  the  only  establishment  on  this  side  of  the  60th  degree 
is  that  which  is  found  on  the  Island  of  Sitka,  situated  under  57^  30'  of 
latitnde,  and  consequently  more  than  6  degrees  from  the  southern  limit 
fixed  by  the  Ukase. 

The  conclusion  which  must  necessarily  result  from  these  facts  does 
not  appear  to  establish  that  the  territory  in  question  has  been  legiti- 
mately incorporated  with  the  Russian  Empire. 

The  extension  of  territorial  rights  to  the  distance  of  100  miles  from 
the  coasts  upon  two  opposite  continents,  and  the  prohibition  of  ap- 
proaching to  the  same  distance  from  these  coasts,  or  from  those  of 
all  the  intervening  islands,  are  innovations  in  the  law  of  nations  and 
measures  unexampled.  It  must  thus  be  imagined  that  this  prohibi- 
tion, bearing  the  pains  of  confiscation,  applies  to  a  long  line  of  coasts, 
with  the  intermediate  islands,  situated  in  vast  seas,  where  the  naviga- 
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tion  is  subject  to  iiiiminerable  and  uuknown  difficulties,  and  where  the 
chief  employment,  which  is  the  whale  fishery,  cannot  be  compatible  witk 
a  regulated  and  welldetermined  course. 

The  right  cannot  be  denied  of  shutting  a  port,  a  sea,  or  even  an 
entire  country,  against  foreign  commerce  in  some  particular  cases. 
8  But  the  exercise  of  such  a  right,  unless  in  the  case  of  a  colonial 
system  already  established,  or  for  some  other  special  object, 
would  be  exposed  to  an  unfavourable  interpretation,  as  being  contrary 
to  the  liberal  spirit  of  modern  times,  wherein  we  look  for  the  bonds  of 
amity  and  of  reciprocal  commerce  among  all  nations  being  more  closely 
cemented. 

Universal  usage,  which  has  obtained  the  force  of  law,  has  established 
for  all  the  cpasts  an  accessory  limit  of  a  moderate  distance,  which  is 
suflftcient  for  the  security  of  the  country  and  for  the  convenience  of  its 
inhabitants,  but  which  lays  no  restraint  upon  the  universal  rights  of 
nations,  nor  upon  the  freedom  of  commerce  and  of  navigation.  (See 
Vajitel,  B.  I.,  chapter  23,  section  289.) 

In  the  case  where  this  territorial  limit  would  be  insufficient,  it  is 
always  allowable  to  make  to  it  the  augmentations  which  may  be  desired, 
by  the  way  of  diplomjicy,  in  concluding  Treaties  with  the  nations  that 
might  be  found  interested  in  it,  the  only  means  of  reconciling  them  to 
the  species  of  constraint  which  must  necessarily  result  in  this  case  to 
the  Maritime  Powers. 


No.  6. 

Mr.  Forsyth  to  Mr.  Dallas, 

Department  of  State, 

Washington^  May  4, 1837. 

Sir:  I  regret  to  have  occasion  so  soon  again  to  advert  to  a  subject 
connected  with  the  claims  of  the  United  States  to  the  right  of  trading 
with  the  natives  of  the  country,  and  of  fishing  on  the  north-west  coast 
of  this  continent.  You  will  perceive  from  a  perusal  of  the  accompany- 
ing papers  that  the  expiration  of  the  IVth  Article  of  the  Convention  of 
1824  with  Eussia  is  not  unlikely  to  be  attended  with  difficulties  to  our 
citizens  frequenting  that  coast  in  pursuit  of  lawful  objects.  The  leading 
features  of  the  case,  to  whicli  your  attention  is  now  invited  (the  par- 
ticulars of  which  are  more  fully  detailed  in  the  inclosed  copy  of  a  letter 
dated  the  24th  November  last,  from  J.  C.  Jones,  Consul  of  the  United 
States  at  the  Sandwich  Islands,  to  this  Department,  and  of  the  protest 
to  which  it  refers),  are  as  follows :  * 

The  American  brig  "  Loriot,"  Blinn,  master,  sailed  from  the  port  of 
Oahu  on  the22nd  August  last,  bound  to  the  north-west  coast  of  America, 
for  the  purpose  of  procuring  provisions,  and  also  Indians  to  hunt  for 
sea-otter  on  the  said  coast.  It  appears  that  she  made  the  land  called 
Forrester's  Island  on  the  14th  September  following,  and  on  the  15th 
anchored  in  the  harbour  of  Tuckessan,  latitude  54^  b6'  north,  and 
longitude  1320  30'  west;  that  on  the  18th  a  Kussian  armed  brig  arrived 
in  the  harbour  of  Tateskey,  latitude  54°  45'  north,  and  longitude  132^ 
65'  west;  that  on  the  succeeding  day  the  '^Loriot"  was  boarded  by 
officers  from  the  Russian  brig,  who  ordered  the  captain  of  the  American 
vessel  to  leave  the  dominions  of  His  Majesty  the  Emperor  of  Eussia; 

*For  these  papers,  see  Senate  Document  1,  25th  Congress,  3rd  Session. 
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that  Captain  Blinn  then  repaired  onboard  tbe  Eassiau  brig,  where  the 
same  orders  were  repeated  to  him  by  the  commander;  that  on  the20fh 
and  23rd  days  of  the  same  month  these  orders  were  reiterated;  that 
on  the  25th  the  "  Loriof'  was  boarded  by  two  armed  boats  froin  the 
Eussian  brig,  and  directed  to  get  under  weigh  and  proceed  to  the  har- 
bour of  Tateskey;  that  on  the  27th  the  armed  boats  again  boarded  the 
American  brig,  and  compelled  the  captain  to  proceed  to  Tateskey ;  that 
when  oif  that  place,  the  weather  being  threatening,  permission  was 
asked  of  the  Eussiau  commander  to  enter  the  harbor  with  the  "  Loriot,'' 
which  request  was  denied,  and  Captain  Blinu  was  again  ordered  to 
leave  the  waters  of  His  Imperial  Majesty;  and  that  Captain  Blinu, 
being  prevented  from  procuring  supplies  or  necessaries  for  his  vessel, 
and  from  obtjiining  any  Indians  (for  the  purpose  of  hunting  sea-otter), 
was  finally  obliged  to  abandon  his  voyage  and  return  to  the  Sandwich 
Islands,  where  he  arrived  on  the  1st  November  of  the  same  year. 

The  harbours  designated  in  Captain  Blinn's  protest  by  the  names  of 
Tuckessau  and  Tateskey  are  not  laid  down  on  any  map  to  which  I  have 
referred,  and  the  Department  has  no  knowledge  of  any  Eussian  estab- 
lishments having  been  formed  on  the  north-west  coast  or  adjacent 
islands,  in  or  about  the  latitude  given  for  these  places.  It  will,  there- 
fore, be  proper  to  ascertain  whether  there  are,  in  fact,  Eussian  Settle- 
ments at  the  points  designated;  and,  if  so,  you  are  authorized  to  make 
a  representation  of  the  whole  subject  to  His  Imperial  Majesty's  Govern- 
ment, complaining  of  the  proceedings  in  relation  to  the  "Loriot,''  which 
are  supposed  to  have  been  unauthorizedly  instigated  by  the  Eussian- 
American  Fur  Company,  and  stating  that  the  President  cannot  but 
regard  this  act  as  one  of  a  most  unfriendly  character,  as  the  United 
States  have  had  no  official  or  other  notice  of  the  existence  of  such  estab- 
lishments, and  have  not,  although  an  application  has  long  since  been 
made  for  them,  ever  been  furnished  by  the  Eussian  Covernment  with 
the  regulations,  consequent  on  the  expiration  of  the  lYth  Article  of  the 
Convention,  proposed  to  be  applied  to  American  vessels  resorting  to 
Eussian  Settlements  on  that  coast. 

On  the  other  hand,  should  there  i>rove  to  be  no  Eussian  establish- 
ments at  the  places  mentioned,  this  outrage  on  the  "Loriof'  assumes  a 
still  graver  aspect.  It  is  a  violation  of  the  right  of  the  citizens  of  the 
United  States,  immemorially  exercised,  and  secured  to  them  as  well  by 
the  law  of  nations  as  by  the  stipulations  of  the  1st  Article  of  the  Con- 
vention of  1824,  to  fish  in  those  seas,  and  to  resort  to  the  coast, 
9  for  the  prosecution  of  their  lawful  commerce  upon  points  not 

already  occupied.  As  such,  it  is  the  President's  wish  that  you 
should  remonstrate,  in  an  earnest  but  respectful  tone,  against  this 
groundless  assumption  of  the  Eussian  Fur  Company,  and  claim  from 
His  Imperial  Majesty's  Government  for  the  owners  of  the  brig  "Loriot," 
for  their  losses  and  for  the  damages  they  have  sustained,  such  indem- 
nification as  may,  on  an  investigation  of  the  case,  be  found  to  be  justly 
due  to  them. 

I  am,  &c.  (Signed)  John  Forsyth. 
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Ko.  7. 

Mr.  Dallas  to  Mr.  Forsyth, 

American  Leoation, 
BU  Petershiirghj  August  16, 1837. 
Sir: 

•  .••«••• 

Among  the  special  dnties  assigned  to  me  in  tlie  instructions  from  the 
Department  are  those  relating  to  the  renewal  of  the  IVth  Article  of 
the  Treaty  of  1824,  by  your  despatch  No.  2,  and  those  arising  out  of  the 
case  of  the  American  brig  *'  Loriofc,''  Richard  D.  Blinn,  master,  by  your 
despatch  No.  3.  1  have  been  anxious  to  address  myself  to  the  Imperial 
Ministry  on  both  these  topics,  the  mutual  connection  of  which  is  appar- 
ent; but  anticipating  at  the  outset  much  difficulty  in  accomplishing 
any  purpose  opi>osed  by  the  Fur  Company,  prudence  impels  me  to 
acquire,  if  possible,  with  more  accuracy  than  1  now  possess  it,  infor- 
mation as  to  the  extent  of  the  Eussiau  establishments  on  the  north- 
western coast,  and  the  periods  of  their  respective  commencements. 
My  efforts  in  London  to  ascertain  the  positions  of  the  two  harbours 
referred  to  by  Captain  Blinn,  Tuckessan  and  GDateskey,  and  their  real 
character,  were  abortive,  the  geographer  on  whom  I  principally  relied 
writing  to  me,  the  evening  before  I  left  the  British  metropolis,  that  his 
searches  proved  unproductive.  An  inquiry,  to  be  cautiously  conducted, 
has  been  set  on  foot  since  my  arrival  here,  in  the  hope  that  some  of  the 
officers  of  the  Russian  navy,  or  some  communicative  member  of  the 
Fur  Company  itself,  may  possess  the  facts  I  want,  and  may  enable  me 
to  move  with  less  doubt  and  less  danger  of  mistake.  Although  from 
the  language  of  Captain  Blinn's  protest  I  am  led  to  believe  that  Russian 
establishments  have  been  made  at  the  places  where  he  experienced  the 
interference  of  which  he  complains,  it  would  not  seem  politic  to  begin 
the  negotiation  by  an  admission  which,  though  it  might  leave  the 
unfrieudUness  of  the  proceeding  for  comment,  must  weaken,  if  not 
wholly  destroy,  his  claim  for  redress.  As  soon  as  the  inquiry  instituted 
shall  either  succeed  or  fail,  the  subject  will  be  open  to  Count  Nessel- 
rode,  and  I  cannot  anticipate  more  than  one  or  two  weeks  of  additional 
delay. 

Permit  me,  while  on  this  topic,  to  remark  that  I  cannot  help  foresee- 
ing some  perplexity  from  the  construction  which  will  be  urged  by  the 
Russian  Ministry  for  the  Treaty  of  the  17th  April,  1^24.  The  1st 
Article  asserts  for  both  countries  general  and  permanent  rights  of 
navigation,  fishing,  and  trading  with  the  natives  upon  points  not  occu- 
pied by  either,  north  or  south  of  the  agreed  parallel  of  latitude,  subject 
to  enumerated  restrictions,  among  which  is  the  IVth  Article,  limiting, 
as  it  would  seem,  the  exercise  of  certain  of  these  very  rights  to  a  term 
of  ten  years.  Our  negotiator,  Mr.  Middleton,  as  he  explained  in  a  sub- 
sequent despatch  to  the  Department  of  State,  contemplated  no  abandon- 
ment of  their  rights  either  in  principle  or  as  a  compromise,  in  the  present 
or  future  time,  but  on  the  contrary  repelled  a  clause  proposed  to  him 
expressly  for  that  purpose,  and  regarded  the  IVth  Article  as  enlarging, 
not  restricting,  the  privileges  provided  for  in  the  1st.  My  conviction, 
however,  arising  from  the  language  of  the  Russian  precautionary  record 
or  Protocol  (which  Mr,  Middleton  rather  avoided  than  rejected),  is  that 
Count  Nesselrode  will  deem  himself  and  M.  Poletica  to  have  attained 
by  this  IVth  Article,  though  with  the  use  of  other  words,  the  substance 
of  the  clause  to  which  Mr.  Middleton  objected,  and  that  he  will  con- 
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bider  both  Governments  to  have  buried  all  controversy  about  the  rights 
iucident  to  the  prior  discovery  of  savage  and  unoccupied  lands,  and  to 
have  consented  that,  at  the  expiration  of  the  ten  years,  the  United 
States  should  be  esteemed  to  possess  in  fall  domain  the  coast  and  islands 
to  the  south,  and  Eussia  the  coast  and  islands  to  the  north,  of  54^  40' 
north  latitude. 

He  may  ask,  and  with  some  plausibility,  with  what  other  object  the 
IVth  Article  was  framed  f  It  uses  no  phraseology  tantamount  to 
"  establishments ''  or  *'  settlements''  or  "  points  already  occupied;"  but 
protects  from  any  hindrance  for  ten  years  only  the  power  to  frequent 
the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast,  for  the 
purpose  of  fishing  and  trading  with  the  natives— a  power  already  duly 
enunciated  without  limit  of  time,  for  both  countries,  by  the  1st  Article; 
and,  if  it  was  not  intended  mutually  to  yield  the  power  in  relation  to 
the  sections  divided  by  the  parallel  of  latitude  at  the  expiration  of  the 
term,  why  disturb  the  operation  of  the  1st  Article  at  alU  A*- closer 
analysis  of  the  negotiation  of  1824  may  possibly  dispel  these  sugges- 
tions; or  it  will  give  me  pleasure  to  find  my  apprehensions  removed  by 
the  candour  of  the  Vice-Chancellor;  and,  at  all  events,  I  shall  never 
acquiesce,  until  instructed  to  do  so  by  you,  in  a  construction  so  opposite 
to  the  intentions  of  Mr.  Middleton,  and  so  conclusive  as  to  all  farther 
claim  of  the  United  States. 

«  *  •  «  •  -    «  « 

I  have,  &Cy 

(Signed)  G.  M.  Dallas. 


10  No.  8. 

Mr.  Dallas  to  Count  yesselrode. 

American  Legation,  August  15  (^),  1837. 

The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  Stales  ot*  America,  has  the  honour  very  respectfully  to 
invite  the  attention  of  his  Excellency  the  Vice-Chancellor  of  the  Empire 
to  the  following  subject,  specially  given  to  him  in  charge  as  calling  for 
an  early  submission  to  the  consideration  of  the  Imperial  Government. 

It  will  doubtless  be  remembered  that  by  the  perpetual  Convention  of 
the  5th  (17th)  April,  1824,  signed  by  his  Excellency  Count  Nesselrode 
and  M.  Poletica  on  b(?half  of  Eussia,  and  by  Mr.  Henry  Middleton  on 
behalf  of  the  United  States,  it  was  agreed  that  in  any  part  of  the 
Great  Ocean,  commonly  called  the  Pacific  Ocean  or  South  Sea,  the 
respective  citizens  or  subjects  of  the  High  Contracting  Powers  should 
be  neither  disturbed  nor  restrained,  neither  in  navigation  or  in  fishing, 
or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not 
already  have  been  occupied,  for  the  purpose  of  trading  with  the  natives ; 
that,  to  prevent  the  rights  of  navigation  and  of  fishing,  exercised  upon 
the  Great  Ocean,  from  becoming  a  pretext  for  an  illicit  trade,  the  citi- 
zens or  subjects  of  either  country  should  not  resort,  without  permission, 
to  any  establishment  of  the  other;  and  that  there  should  not  be  formed 
to  the  north  of  54^  40'  of  north  latitude  by  the  citizens  of  the  United 
States,  nor  south  of  that  parallel  by  Eussian  subjects,  any  establish- 
ment upon  the  north-west  coast  of  America.  It  was  declared  by  the 
IVth  Article  to  be  understood  that  during  a  term  of  ten  years,  count- 
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ing  from  tbe  signature  of  tbe  GonventioD,  the  ships  of  both  countries 
respectively  might  reciprocally  frequent,  without  any  hindrance  what- 
ever, the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  said  coast, 
for  tlie  purpose  of  fishing  and  trading  with  the  natives. 

The  permanent  powers  to  navigate,  to  fish,  and  to  resort  to  the  coasts 
upon  unoccupied  potnts,  in  order  to  trade  with  tbe  natives,  thus 
mutually  recognized  in  a  spiritof  forecasting  friendship,  which  removes, 
by  explicit  assurances,  every  possible  cause  of  collision  or  jealousy,  and 
has  always  characterized  the  relations  and  intercourse  of  the  two  Gov- 
ernments, would  seem  to  be  unequivocally  distinct  and  precise.  It  is 
to  a  vague  and  perverted  con<lition  of  things,  consequent,  in  a  great 
degree,  upon  the  expiration  of  the  temporary  provision  of  the  IVth 
Article,  much  rather  than  to  any  inimical  national  policy,  that  the 
Undersigned  imputes  the  incident,  so  detrimental  to  the  interest  of  an 
American  citizen,  and  so  incompatible  with  the  rights  of  his  country, 
which  is  now  submitted  to  the  just  and  candid  consideration  of  his 
Excellency  Count  Nesselrode. 

[Here  follows  a  statement  of  the  case  of  the  "  Loriot,"  substantially 
the  same  as  that  given  above  in  Mr.  Forsyth's  instructions  of  the  4th 
May,  1837.] 

The  Undersigned  is  unwilling  to  make  to  his  Excellency  Count  Nes- 
selrode  the  remarks  naturally  suggested  by  this  brief  statement  of  facts 
(whose  authenticity  he  cannot  doubt),  until  every  reasonable  and  just 
opportunity  shall  have  been  given  to  the  Kussian  officers  implicated  to 
temper,  if  possible,  their  harshness  by  explanation.  His  firm  confidence 
in  the  dispositions  heretofore  expressed  and  manifested  towards  his 
country  precludes  his  supposing,  for  one  moment,  that  a  proceeding  so 
unfriendly  in  its  nature  and  circumstances,  and  so  inconsistent  with 
tlie  rights  of  American  citizens,  immemorially  exercised  and  secured 
by  the  laws  of  nations,  as  well  as  by  the  stipulations  of  the  1st  Article 
of  the  Treaty  of  1824,  was  authorized  by  His  Imperial  Majesty's  Gov- 
ernment, or  can  receive  its  sanction. 

Nevertheless,  it  is  made  the  duty  of  the  Undersigned  earnestly  and 
most  respectfully  to  remonstrate  against  such  an  unwarranted  aggres- 
sion by  persons  enjoying  the  character  and  using  the  means  of  ageilts 
in  the  Eussian  service,  and  to  claim,  as  he  now  does,  from  His  Impe- 
rial Majesty's  Government,  for  the  losses  and  damages  sustained  by 
the  owners  of  the  brig  "  Loriot,''  such  indemnification  as  may,  on  an 
investigation  of  the  case,  be  Ibund  justly  their  due. 

In  the  sincere  hope  that  an  early  and  happy  adjustment  of  this  busi- 
ness may  arrest  its  tendency  to  excite  unkindness  of  feeling  between  the 
citizens  and  subjects  of  the  two  countries,  the  Undersigned  avails,  &c. 

(Signed)  G.  M.  Dallas. 


No.  9. 

Mr.  Forsyth  to  Mr,  Dallas, 

Department  of  State, 

Washington^  November  3, 1837. 
Snt:  Ton  [sie}  despatches  Nos.  6  and  7  of  the  16th  August  and  8th 
September  respectively  have  been  duly  received  and  submitted  to  the 
President,  by  whom  I  am  directed  to  make  the  following  observations, 
with  reference  to  your  remarks  regarding  the  proper  construction  of 
the  Convention  of  April  1824,  between  the  United  States  and  Eussia. 
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Tbe  Ist  Article  of  that  instrument  is  only  declaratory  of  a  right 
which  the  parties  to  it  possessed,  under  the  law  of  nations,  without  Con- 
ventional stipulations,  to  wit,  to  navigate  and  fish  in  the  ocean  upon  an 
unoccupie<l  coast,  and  to  resort  to  such  coast  for  the  purpose  of  trading 

with  the  natives. 
11  The  Ilnd  Article  prohibits  the  one  party  trom  resorting  to 

I)oints  occupied  by  the  other  without  permission. 

The  Ilird  Article  prevents  each  party  from  occupying  new  points 
within  certain  limits. 

The  IVth  Article  grants  permission  to  either  party  to  frequent,  for  a 
specified  term,  the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the 
whole  north-west  coast  of  America,  without  regard  to  limits  or  occu- 
pation, for  the  purpose  of  fishing  and  of  trading  with  the  natives  of 
the  country. 

The  question  is  as  to  the  meaning  and  object  of  this  last-mentioned 
Article.  Is  it  to  be  interpreted  «s  an  agreement  by  either  of  the  parties 
to  abandon,  after  a  specified  term,  the  right  to  resort  to  any  part  of  the 
coast  which  is  unoccupied! 

If  the  IVth  Article  is  to  be  considered  as  applicable  to  ports  of  the 
coasts  unoccupied,  then  it  merely  provides  for  the  temporary  enjoy- 
ment of  a  privilege  which  existed  In  perpetuity,  under  the  law  of  nations, 
and  which  has  been  expressly  declared  so  to  exist  by  a  previous  Article 
of  the  Convention.  Containing  no  provision,  therefore,  not  embraced 
in  the  preceding  Article,  it  would  be  useless,  and  of  no  effect.  But  the 
rule  in  regard  to  the  construction  of  an  instrument,  of  whatever  kind, 
is  that  it  shall  be  so  construed,  if  possible,  as  that  every  part  may 
stand. 

If  the  Article  be  construed  to  include  points  of  the  coast  already 
occupied,  it  then  takes  effect,  thus  far,  as  a  temporary  exception  to  a 
perpetual  prohibition,  and  the  only  consequence  of  an  expiration  of  the 
term  to  which  it  is  limited  would  be  the  immediate  and  continued  oper- 
ation of  the  prohibition. 

It  is  still  more  reasonable  to  understand  it,  however,  as  intended  to 
grant  permission  to  enter  interior  bays,  &c.,  at  the  mouths  of  which 
there  might  be  establishments,  or  the  shores  of  which  might  be  in  part, 
but  not  wholly,  occupied  by  such  establishments,  thus  providing  lor  a 
case  which  would  otherwise  admit  of  doubt,  as  without  the  IVth  Article 
it  would  be  questionable  whether  the  bays,  &c.,  described  in  it  belong 
to  the  Ist  or  Ilnd  Article. 

In  no  sense  can  it  be  understood  as  implying  an  acknowledgment  on 
the  part  of  the  United  States  of  the  right  of  Russia  to  the  possession 
of  the  coast  above  the  latitude  of  54^  40'  north.  It  must  be  taken  in 
connection  with  the  other  Articles  of  the  Convention,  which  have,  in 
fact,  no  reference  whatever  to  the  question  of  the  right  of  possession 
of  the  unoccupied  parts  of  the  coast.  In  a  spirit  of  compromise,  and 
to  prevent  future  collisions  or  difficulties,  it  was  agreed  that  no  new 
establishments  should  be  formed  by  the  respective  parties  to  the  north 
or  south  of  a  certain  parallel  of  latitude,  after  the  conclusioiv^of  the 
Agreement;  but  the  question  of  the  right  of  possession  beyond  the 
existing  establishments,  as  it  subsistiid  previously  to,  or  at  the  time  of, 
the  conclusion  of  the  Convention,  was  left  untouched.  The  United 
States,  in  agreeing  not  to  form  new  establishments  to  the  north  of  lati- 
tude 540  40'  north,  made  no  acknowledgment  of  the  right  of  Eussia  to 
the  territory  above  that  line.  If  such  an  admission  had  been  made, 
Eussia,  by  the  same  construction  of  the  Article  referred  to,  must  have 
acknowledged  the  right  of  the  United  States  to  the  territory  south  of 
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the  desipcDated  line.  But  that  Enssia  did  not  so  understand  the  Article ; 
is  conclusively  proved  by  her  having  entered  into  a  similar  Agreenient| 
(1825)  with  Great  Britain,  and  have,  in  fact,  acknowledged  in  thatj 
instrument  the  right  of  possession  of  the  same  territory  by  Groat, 
Britain.  The  United  States  can  only  be  considered  as  acknowledging! 
the  right  of  Eussia  to  acquire,  by  actual  occupation,  a  just  claim  to 
unoccupied  lands  above  the  latitude  54^  40'  north,  and  even  this  is 
mere  matter  of  inference,  as  the  Convention  of  1824  contains  nothing 
more  than  a  negation  of  the  right  of  the  United  States  to  occupy  new 
points  within  that  limit. 

Admitting  that  this  inference  is  just,  and  was  in  contemplation  of 
the  parties  to  the  Convention,  it  cannot  follow  that  the  United  States 
ever  intended  to  abandon  the  just  right  ac^knowledged  by  the  1st  Article 
to  belong  to  them  under  the  law  of  nations — to  frequent  any  part  of 
the  unoccupied  coast  of  North  America  for  the  purpose  of  fishing  or 
trading  with  the  natives.  All  that  the  Convention  admits  is  an  infer- 
ence of  the  right  of  Eussia  to  acqnire  possession  by  settlement  north 
of  640  40'  north.  Until  that  actual  possession  is  taken,  the  1st  Article 
of  the  Convention  acknowledges  the  right  of  the  United  States  to  fish 
and  trade  as  prior  to  its  negotiation.  This  is  not  only  the  just  con- 
struction, but  it  is  the.one  both  parties  are  interested  in  putting  upon 
the  instrument,  as  the  benefits  are  equal  and  mutual,  and  the  object 
of  the  Convention,  to  avoid  converting  the  exercise  of  a  common  right 
into  a  dispute  about  exclusive  privilege,  is  secured  by  it. 
I  am,  &c. 

(Signed)  John  Forsyth. 


No.  10. 
Count  Nesselrode  to  Mr.  Dallas^ 

[Translation.] 

St.  Petersbubgh,  February  23^  1838. 

Mr.  Dallas,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  of  America,  by  his  note  of  the  15th  (27th)  August 
last,  has  thought  proper  to  interpose  in  behalf  of  the  claims  preferred  by 
Eichard  Blinn,  a  citizen  of  the  United  States,  and  master  of  the  mer- 
chant-brig "Loriot.'^  It  appears  from  the  above  mentioned  note 
12  that  in  1836  this  vessel,  having  sailed  for  the  north-west  coast  of 
America,  arrived  at  Forrester's  Island  in  latitude  of  54^55' north, 
with  the  intention  of  employing  the  natives  in  hunting  for  sea-otters, 
and  that  a  few  days  after  his  arrival  he  was  ordered  oft*  by  a  brig  of  the 
Bussian- American  Company,  without  having  been  able  to  pursue  his 
project.  Mr.  Blinn,  in  virtue  of  the  stipulations  of  the  Convention  of 
5th  (17th)  April,  1824,  and  especially  of  the  1st  Article  of  that  Conven- 
tion, now  prefers  complaints  against  the  conduct  of  the  Eussian  brig 
towards  him,  and  asks  indemnification  for  the  losses  sustained  in  con- 
sequence by  the  proprietors  of  the  "  Loriof 

A  claim  of  this  nature,  presented,  too,  by  the  Kepresentative  of  a 
Power  with  which  Eussia  is  anxious  to  cultivate  the  most  friendly  rela- 
tions, demanded  the  most  serious  attention  on  the  part  of  the  Imperial 
Ministry.  The  Eussian- American  Company  was  accordingly  asked, 
without  delay,  for  minute  information  respecting  all  the  circumstances 
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connected  with  the  above-mentioned  facts,  in  order  that  it  might  be 
examined  witli  an  entire  knowledge  of  the  affair.  This  information  has 
not  yet  reached  the  Imperial  Ministry,  as  tlie  Russian- American  Com- 
pany has  not  to  this  moment  received  any  special  report  concerning 
the  ordering  off  of  the  "  Loriot.'^  It  appears,  however,  from  the  cir- 
cumstances as  stated  in  the  very  note  of  Mr.  Dallas,  as  well  as  from 
a  deposition  made  by  one  of  the  officers  recently  returned  from  those 
countries,  that  in  notifying  Mr.  Bichard  Blinu  to  quit  the  shores  where 
he  was,  the  commander  of  the  Russian  brig  did  nothing  more  than 
(conform  with  tbe  instructions  given  to  him  at  the  expiration  of  the 
IVth  Article  of  the  Convention. 

By  examining  the  stipulations  of  that  Convention,  with  the  spirit  of 
equity  which  marks  the  character  of  Mr.  Dallas,  he  will  be  convinced 
that  the  Imperial  Government  cannot  axjknowledge  tbe  justice  of  the 
complaints  of  Mr.  Blinn. 

It  is  true,  indeed,  the  Ist  Article  of  the  Convention  of  1824,  to  which 
the  proprietors  of  tbe  ''  Loriot"  appeal,  secures  to  the  citizens  of  the 
United  States  entire  liberty  of  navigation  in  the  Pacific  Ocean,  as  well 
as  tlie  right  of  landing  without  disturbance  upon  all  points  on  the  north- 
west coast  of  America,  not  already  occupied,  and  to  trade  with  the 
natives.  But  this  liberty  of  navigation  is  subject  to  certain  conditions 
and  restrictions,  and  one  of  these  restrictions  is  that  stipulated  by  the 
IVth  Article,  wbich  has  specially  limited  to  the  period  often  years  the 
right  on  the  psut  of  the  citizens  of  the  United  States  to  frequent,  with- 
out disturbance,  tbe  interior  seas,  the  gulfs,  harbours,  and  creeks  north 
of  the  latitude  of  54^  40'.  Now,  this  i)eriod  had  expired  more  than  two 
years  before  the  "  Loriof  anchored  in  the  barbour  of  Tuckessan.  In 
1835  the  Emperor's  Minister  in  the  United  States  had  received  orders 
to  call  the  attention  of  the  Cabinet  at  Washington  expressly  to  the 
circumstance  of  tbe  expiration  of  this  period ;  and,  in  consequence  of 
the  official  note  addressed  on  this  subject  by  Baron  de  Kxudener  to 
the  Secretary  of  State,  tbe  Government  of  the  United  States  caused 
to  be  publisbed,  in  tbe  Washington  newspaper,  a  statement  that,  as 
tbe  peiiod  of  ten  years  had  expired  on  the  4th  of  April,  1834,  "  the  Gov- 
ernor of  the  Russian  Colonies  bad  formally  notified  the  commanders  of 
American  vessels  in  that  quarter  tbat  they  could  no  longer  claim,  under 
tbe  Convention,  tbe  right  of  landing,  without  distinction,  at  all  the 
harbours  belonging  to  liussia  on  this  coast.'' 

If,  then,  notwitbstanding  so  formal  a  warning  which  the  Government 
of  tbe  United  States  had  itself  aided  in  conveying  to  the  knowledge  of 
the  citizens  of  the  Union,  tbe  owners  of  the  "  Loriot"  ventured  upon  an 
expedition  to  coasts  where  they  had  for  two  years  been  interdicted  from 
landing,  it  appears  that  they  should  attribute  only  to  themselves  the  ill- 
success  of  this  enterprise,  and  that  the  Imperial  Government  cannot 
admit  their  claims,  nor  acknowledge  their  title  to  indemnification.  In 
communicating  these  observations  to  Mr.  Dallas,  the  Undersigned  flat- 
ters himself  witb  the  belief  tbat  he  will  admit  the  justice  of  them,  and 
cause  them  to  be  viewed  in  the  same  light  by  his  Government. 
In  this  hope  he  prays  the  Envoy  to  accept,  &c. 

(Signed)  ^esselrode. 
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Ko.  11. 
Mr.  Dallas  to  Count  Nesselrode. 

St.  Peteesburgh,  March  5  {17),  1838. 

The  TJndersigiied,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  {States  of  America,  had  the  honour  to  receive  the  answer 
of  his  Excellency  Count  Nesselrode,  Vice-Ohancellor  of  the  Empire, 
dated  the  23rd  February,  1838,  to  the  communication  which  the  Under- 
signed, conformably  to  the  special  charge  of  his  Government,  addressed 
to  his  Excellency  on  the  15th  (27th)  August,  1837,  in  relation  to  the 
interference  of  certain  of  His  Imperial  Majesty's  armed  forces  with  the 
merchant  brig  <*Loriot,''  owned  and  commanded  by  citizens  of  the  United 
States,  and  prosecuting  a  trading  voyage  to  the  north-west  coast  of 
America. 

The  remoteness  of  the  regions  where  the  incidents  occurred  which 
constitute  the  foundation  of  the  reclamation  on  behalf  of  the  parties 
injured,  and  the  known  difficulty  of  obtaining  circumstantial  details  of 
any  event  in  that  quarter,  connected  with  the  assurance  of  his  Excel- 
lency that  the  Imperial  Ministry  had  given  to  the  subject  itsseri- 
13  ous  attention,  must  have  engaged  the  Undersigned  to  protracted 
silence,  under  the  conviction  that  everything  which  the  justice  of 
the  case  required  would  ultimately  be  attained.  The  note,  however,  of 
his  Excellency,  if  accurately  understood,  dispenses  with  the  necessity  of 
additional  information,  and,  adopting  the  statement  of  facts  derived  by 
the  American  Government  from  its  citizens,  would  seem  to  remove  all 
motive  for  further  delay.  An  early  notice,  therefore,  of  the  grounds  upon 
which  a  recognition  of '^  the  claim  has  l)een  declined  is  impelled  alike  by  a 
profound  respect  for  the  source  whence  they  emanated,  and  by  a  sense  of 
the  peculiar  importance  with  which  they  bear  upon  the  relations  and 
interests  of  the  two  countries. 

The  light  in  which  the  President  of  the  United  States  regarded  the 
treatment  of  Captain  Blinn  precluded  the  possibility  of  his  supposing 
it  warranted  by  the  public  authorities  of  Eussia.  He  will  hear  with 
painful  surprise  that  the  subordinate  by  whom  that  treatment  was 
inflicted  did  but  obey  the  instructions  with  which  he  had  been  furnished 
in  consequence  of  the  expiration  of  the  IV th  Article  of  the  Conven- 
tion of  1824. 

It  will  be  recollected  that  more  than  two  and  a-half  years  ago  the 
American  Secretary  of  State,  Mr.  Forsyth,  in  a  letter  of  the  21st  July, 
1835,  addressed  to  His  Imperial  Majesty's  Minister  then  at  Washington, 
the  Baron  de  Krudener,  expressed  a  wish  to  receive,  as  early  as  practi- 
cable, precise  information  of  the  measures  His  Imperial  Majesty^s  Gov- 
ernment had  adopted  or  proi)osed  to  adopt  in  relation  to  the  admission 
of  American  vessels  into  the  harbours,  bays,  and  rivers  of  the  Eussian 
Settlements  on  the  north-west  coast  of  the  continent;  that  this  request 
was  reiterated  by  Mr.  Wilkins,  the  predecessor  of  the  Undersigned,  in 
a  communication  of  the  1st  November,  1835,  and  that  his  Excellency 
Count  Nesselrode,  in  answer  thereto,  referring  to  the  spring  of  1836  as 
the  earliest  period  at  which  an  exact  knowledge  could  be  obtained  of 
the  measures  which  the  local  authorities  had  adopted,  or  which  it  would 
be  necessary  to  adopt,  left  no  room  to  doubt  that  they  would  then,  or  as 
soon  as  digested,  be  made  known  to  the  American  Government.  This 
information,  so  desirable  as  a  basis  for  any  corresponding  measures 
to  which  the  United  States  would  have  been  urged  by  their  uniform 
dispositions  of  amity  towards  Russia,  as  well  as  by  a  provident  atten- 
tion to  the  regularity  and  security  of  their  own  commerce,  has  never 
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been  imparted.  Had  the  purport  of  the  instruction,  under  which  the 
"Loriot"  was  violently  seized  and  driven  irom  her  voyage,  been  com- 
municated, it  would  not  have  been  allowed  to  work  injury  and  loss  to 
unoffending  persons,  without  at  least  being  first  made  the  object  of 
candid  remonstrance,  or  of  precautionary  notice.  And  the  President  of 
the  United  States,  unapprised  of  these  Eegulations,or  of  the  particular 
points  of  the  north-west  coast  on  which  Eussian  establishments  were 
newly  formed,  could  not  but  view  the  abrupt  proceeding  to  which  Cap- 
tain Blinn  was  subjected  as  an  act,  under  any  aspect,  of  the  most 
unfriendly  character.  How  far  this  sentiment  will  be  changed  or  qual- 
ified by  unexpectedly  finding  the  slight  on  the  American  flag  and  the 
armed  opposition  to  American  trade  to  have  been  ordered,  and  to  be 
now  sanctioned,  by  the  Government  of  His  Imperial  Majesty,  upon  the 
principles  stated,  the  Undersigned  cannot  venture  to  foresee. 

Nor  is  the  'informal  notice '^  (lying  before  the  Undersigned)  pub- 
lished, at  the  repeated  request  of  Baron  de  Krudener,  in  the  "  Wash- 
ington Globe''  on  the  22nd  August,  1835,  to  which  his  Excellency  has 
referred,  susceptible,  in  the  estimation  of  the  Undersigned,  of  a  con- 
struction which  can  ascribe  to  the  American  Government,  or  any  of  its 
citizens,  the  knowledge  that  a  voyage  like  the  one  contemplated  by 
Captain  Blinn  was  inconsistent  with  any  colonial  interdict  or  general 
pretension  of  the  Imperial  authorities.  Far  from  it.  That  publication, 
while  characteristic  of  the  irank  and  confiding  readiness  with  which 
the  American  Executive  proceeded  to  execute  a  wish  expressed  by  a 
Power  whose  intercourse  and  relations  inspire  no  distrust,  compels,  as 
is  conceived,  with  unfeigned  deference,  the  opposite  construction,  and 
imports  a  recognition  of  the  entire  lawfulness  of  such  a  voyage.  In  this 
spirit,  and  in  this  only,  was  it  originally  framed,  and  has  ever  since, 
without  a  question,  been  understood  by  the  Government  and  people  of 
the  United  States.  True,  it  adverts  to  a  Notice  issued  by  the  Governor 
of  the  Russian  Colonies  after  the  expiration  of  the  IVth  Article  of  the 
Convention,  to  the  effect  that  the  masters  of  American  vessels  could  no 
longer  claim  the  right  they  enjoyed  under  that  IVth  Article  of  landing 
at  all  the  landing-places,  without  distinction,  belonging  to  Eussia  on 
the  north-west  coast;  and  it  further  proceeds  to  observe  to  all  interested 
in  the  trade  that,  under  the  Ilnd  Article  of  the  same  Convention,  it  is 
necessary  for  all  American  vessels  resorting  to  any  point  where  there 
is  a  Eussian  establishment  to  obtain  the  permission  of  the  Gk)vernor  or 
Commander.  To  the  scope  of  phraseology  of  this  "  informal  notice ''  it 
is  believed  Baron  de  Krudener  never,  orally  or  in  writing,  took  the 
slightest  exception.  It  will  surely  be  perceived  by  his  Excellency  Count 
Kesselrode  to  contain  no  inhibition  of  trading  voyages  generally  to  the 
north-west  coast  of  America,  but,  on  the  contrary,  to  confine  its  admo- 
nition expressly  and  precisely  to  "  landing-places  belonging  to  Eussia," 
and  to  "  any  point  on  the  coast  where  there  is  a  Eussian  establishment.'^ 
Such  landing-places  and  such  points  were  alone  supposed  to  be  embraced 
in  the  Notice  of  Governor  Wrangel,  and  were  alone  designated  in  the 
f)ublication.  American  voyages  to  them  were  no  longer  as  unembar- 
rassed as  during  the  operation  of  the  IVth  Article  of  the  Convention, 
but  to  all  other  points  of  that  vast  and  wild  territory  the  freedom  of 
American  navigation  and  trade  remained  unimpaired.  It  formed  no 
part  of  the  purpose  of  Captain  Blinn  to  visit,  with  or  without  permis- 
sion, any  landing-place  or  point  distinguished  by  Eussian  occu- 
14  pancy  or  establishment;  and  it  is  therefore  submitted  that,  even 
supposing  him  to  have  read  the  paragraph  adduced,  he  could  at 
least  deduce  from  it  nothing  adverse  to  his  voyage. 
S.  Ex.  177,  pt.  4 31 
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The  decision  of  the  Imperial  Ministry  is  stated  by  his  Excellency  the 
Vice  Chancellor  to  result  from  the  very  circumstances  set  forth  in  the 
note  of  the  Undersigned,  as  well  as  from  an  affidavit  t)f  an  officer 
recently  returned  from  the  Eussian  Colonies,  and  to  be  founded  upon 
the  Convention  of  1824.  As  the  contents  of  the  affidavit  are  not  men- 
tioned, they  are  presumed  not  to  affect  materially  the  narrative  of  the 
note,  and  certainly  not  to  introduce  any  substantive  assertion  or  denial 
adequate  to  give  the  case  a  totally  new  character,  and  to  exact,  by  its 
own  force  merely,  a  judgment  which  could  not  be  reached  without  it. 
The  remarks,  therefore,  which  the  Undersigned  proposes  to  subjoin  are 
necessarily  restricted  to  the  admitted  allegations  on  behalf  of  Captain 
Blinn  in  connection  with  the  stipulations  of  the  Treaty. 

If,  in  pursuing  this  course,  any  injustice  be  done  to  the  reasoning  or 
views  of  the  Imperial  Ministry,  he  will,  on  the  slightest  intimation, 
hasten  to  rectify  it  with  the  frankness  which  he  esteems  indispensable 
to  the  faithful  discharge  of  his  representative  duty. 

Avoiding  a  repetition  of  details  heretofore  enumerated,  as  well  as 
their  aggravating  features,  the  leading  facts  of  reclamation  are  that 
the  brig  *^Loriot,"  owned  and  commanded  by  American  citizens,  sailed 
from  the  Sandwich  Islands  on  the  22nd  August,  1836,  bound  to  the 
northwest  coast,  to  procure  provisions  and  Indians  for  hunting  sea- 
otter  ;  that,  having  made  Forrester's  Island,  she  anchored  in  the  harbour 
of  Tuckessan,in  latitude  54^55'  north;  that  no  Russian  establishment 
existed  in  that  harbour;  that  four  days  afterwards  an  armed  brig  of 
His  Imperial  Majesty's  navy  went  into  a  neighbouring  harbour,  called 
Tateskey,  in  latitude  54^  45'  north;  that  no  Russian  establishment 
existed  in  this  latter  harbour;  that  she  was  boarded  by  officers  from 
the  armed  brig,  by  whom  her  captain  was  first  ordered  to  leave  the 
dominions  of  Russia,  and  subsequently  compelled  to  get  under  way  and 
sail  for  the  harbour  of  Tateskey;  that  when  off  the  harbour  of  Tateskey 
she  was,  in  threatening  weather,  refused  permission  to  enter,  and  per- 
emptorily again  commanded  to  quit  the  waters  of  His  Imperial  Majesty; 
and,  finally,  that  owing  exclusively  to  this  interference  of  armed  force 
her  voyage  was  abandoned,  and  she  returned  to  the  Sandwich  Islands 
on  the  1st  November.  It  is  this  plain  and  brief  story  which  the  Under- 
signed, by  instruction  of  his  Government,  has  termed  inconsistent  with 
the  rights  of  American  citizens,  imniemorially  exercised  and  secured 
by  the  laws  of  nations,  as  well  as  by  the  stipulations  of  the  1st  Article 
of  the  Convention  of  1824,  and  entitling  the  parties  injured  to  such 
indemnification  as  miglit  on  an  investigation  be  found  justly  their  due» 

The  right  of  the  citizens  of  the  United  States  to  navigate  the  Pacific 
Ocean,  and  their  right  to  trade  with  the  aboriginal  natives  of  the  north- 
west coast  of  America,  without  the  jurisidiction  of  other  nations,  are 
rights  which  constituted  a  part  of  their  independence  as  soon  as  they 
declared  it.  They  are  rights  founded  in  the  law  of  nations,  enjoyed  in 
common  with  all  other  independent  sovereignties,  and  incapable  of  being 
abridged  or  extinguished,  except  with  their  own  consent.  It  is  unknown 
to  the  Undersigned  that  they  have  voluntarily  conceded  these  rights,' 
or  either  of  them,  at  any  time,  through  the  agency  of  their  Govern- 
ment, by  Treaty  or  other  form  of  obligation,  in  favour  of  any  commu- 
nity. Yet  he  deduces  from  the  communication  of  his  Excellency,  after 
having  given  it  the  careful  consideration  to  which  every  act  from  such 
a  source  lays  claim,  as  the  only  ground  upon  which  the  reclamation  on 
behalf  of  Captain  Blinn  is  resisted,  the  proposition  that  the  United 
States,  by  the  Convention  of  1824,  yielded  to  His  Imperial  Majesty  the 
right  to  hold  commerce,  on  the  expiration  of  ten  years,  with  the  aborig- 
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inal  natives  on  the  north-west  coast  beyond  the  degree  of  54°  40'  north 
latitude.  This  proposition,  if  established,  is  unquestionably  fatal  to 
the  pretensions  of  the  master  and  owners  of  the  "Loriot.'^  It  bears, 
however,  an  aspect  so  detrimental  to  the  interests  of  his  countrymen, 
and  to  their  attributes  as  an  independent  Power,  is  so  inconsistent  with 
the  past  policy  and  principles  of  the  American  Cabinets,  and  is  withal 
of  such  minor  importance  to  the  prosperity  and  greatness  of  Eussia, 
that  the  Undersigned  trusts  its  want  of  solid  foundation  will,  on  further 
reflection,  be  apparent  and  confessed. 

The  avowed  objects  of  the  Convention  between  the  United  States 
and  His  Imperial  Majesty  were  "  to  cement  the  bonds  of  amity  which 
unite  them,  and  to  secure  between  them  the  invariable  maintenance  of 
a  perfect  concord.  The  means  of  attaining  these  invaluable  ends  were 
embodied  in  its  Articles.  There  is  first  a  mutual  and  permanent  agree- 
ment, declaratory  of  their  respective  rights,  without  disturbance  or 
restraint,  to  navigate  and  fish  in  any  part  of  the  Pacitic  Ocean,  and  to 
resort  to  its  coasts  upon  points  whi<5h  may  not  already  have  been  occu- 
pied, in  order  to  trade  with  the  natives.  These  rights  pre-existed  in 
each,  and  were  not  fresh  liberties  resulting  from  the  stipulation.  To 
navigate,  to  fish,  and  to  coast,  as  described,  were  rights  of  equal  cer- 
tainty, springing  from  the  same  source,  and  attached  to  the  same  quality 
of  nationality.  Their  exercise,  however,  was  subjected  to  certain  restric- 
tions and  conditions,  to  the  effect  that  the  citizens  and  subjects  of  the 
Contracting  Sovereignties  should  not  resort  to  points  where  establish- 
ments existed  without  obtaining  permission;  that  no  future  establish- 
ments should  be  formed  by  one  party  north,  nor  by  the  other  party 
south,  of  540  40'  north  latitude,  but.that,  nevertheless,  both  might,  for 
a  term  of  ten  years,  without  regard  to  whether  an  establishment  existed 
or  not,  without  obtaining  permission,  without  any  hindrance  whatever, 
frequent  the  interior  seas,  gulfs,  harbours,  and  creeks,  to  fish  and  trade 
'  with  the  natives.    This  short  analysis  leaves,  on  the  question  at  issue, 

ao  room  for  construction. 
15  The  view  taken  by  his  Excellency  Count  Nesselrode  rests  upon 

the  provision  last  referred  to,  contained  in  the  IVth  Article  of 
the  Convention,  Of  this  it  is  essential  to  fix  the  true  character.  Does 
its  limitation  of  ten  years  apply  to  the  broad  national  right  of  resort- 
ing to  unoccupied  points  of  the  coast?  If  it  do  not^  the  position  taken 
is  untenable.  That  it  does  not  would  seem  to  be  a  conclusion  of  the 
gravest  as  of  the  lightest  scrutiny. 

The  renunciation  of  a  prerogative  so  high  and  important,  if  designed, 
would  not  have  been  left  to  mere  inference  from  a  disjointed  paragrai)h, 
but  would  have  been  distinctly  expressed  in  immediate  connection  with 
its  first  statement.  No  motive  can  possibly  be  assigned  for  permitting 
an  intended  abandonment  of  such  a  right,  formally  declared  in  the  1st 
Article,  to  lurk  unseen  in  the  varied  language  of  the  IVth  Article. 

The  power  of  resorting  to  unoccupied  points  of  the  coast  existed  in 
perpetuity  by  the  laws  of  nations,  and  is  so  enunciated  in  the  1st 
Article.  To  declare  it  afterwards  to  exist  for  ten  years  would  be  to 
insert  a  clause  idle  and  without  effect,  proAdding  for  the  temporary 
enjoyment  of  what  had  been  previously  pronounced  permanent.  But 
the  interpretation  of  every  instrument  must  be  such  as  will,  if  possible, 
give  substance  and  utility  to  each  of  its  parts.  Applied  to  points  of 
the  coast  already  occupied,  the  IVth  Article  takes  effect  as  a  temporary 
exception  to  the  perpetual  prohibition  of  the  Ilnd  Article,  and  the 
only  consequence  of  the  expiration  of  the  term  to  which  it  is  limited  is 
the  revival  and  continued  operation  of  that  prohibition. 
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In  employing,  in  the  IVtli  Article,  the  descriptive  words  *^  interior 
seas,  gulfs,  haroours,  and  creeks,^  there  is  a  departure  from  the  com- 
prehensive phraseology  of  the  Ist  Article,  which  is  only  to  be  explained 
by  the  fact  that  another  idea  was  to  be  expressed.  Nor  is  it  difficult 
to  understand  what  was  really  meant.  The  bonds  of  amity  and  per- 
fect concord,  which  it  was  so  desirable  to  cement  aud  invariably  main- 
tain, would  have  been  endangered,  in  peculiar  localities,  as  to  which 
doubts  might  naturally  arise  whether  they  were  embraced  in  the  Ist 
or  the  Und  Article.  If,  however,  at  their  openings,  or  upon  their  com- 
manding highlands,  or  on  their  shores,  an  occupied  point  or  establish- 
ment existed,  it  was  thought  expedient  to  let  them  take  character  from 
that  incident,  without  any  nice  measurement  of  its  range  or  intluence, 
at  the  expiration  of  ten  years;  and, accordingly,  the  IVth  Article,  avoid- 
ing too  sudden  a  check  of  the  actual  account  of  trade,  put  a  limit  of 
time  upon  the  liberty  to  frequent  such  places. 

The  Undersigned  submits  that  in  no  sense  can  the  IVth  Article  be 
understood  as  implying  an  acknowledgment  on  the  part  of  the  United 
States  of  the  right  of  Eussia  to  the  possession  of  the  coast  above  the 
latitude  of  54P  40'  north.  It  must,  of  course,  be  taken  in  connection 
with  the  other  Articles,  and  they  have,  in  fact,  no  reference  whatever 
to  the  question  of  the  right  of  possession  of  the  unoccupied  parts.  To 
prevent  future  collisions  it  was  agreed  that  no  new  establishment  should 
be  formed  by  the  respective  parties  to  the  north  or  south  of  the  par- 
allel mentioned;  but  the  question  of  the  right  of  possession  beyond 
the  existing  establishments,  as  it  stood  previous  to,  or  at  the  time  of, 
the  Convention,  was  left  untouched. 

By  agreeing  not  to  form  new  establishments  north  of  latitude  54o 
40',  the  United  States  made  no  acknowledgment  of  the  right  of  Kussia 
to  the  territory  above  that  line.  If  such  an  admission  had  been  made, 
Eussia,  by  the  same  construction  of  the  Article  referred  to,  must  have 
equally  acknowledged  the  right  of  the  Tnited  States  to  the  the  terri- 
tory south  of  the  parallel.  But  that  Eussia  did  not  so  understand  the 
Article  is  conclusively  proved  by  her  having  entered  into  a  similar 
agreement  in  her  subsequent  Tieaty  of  1825  with  Great  Britain,  and 
having  in  that  instrument  acknowledged  the  right  of  possession  of  the 
same  territory  by  Great  Britain. 

The  United  States  can  only  be  considered  inferentially  as  having 
acknowledged  the  right  of  Eussia  to  acquire,  above  the  designated 
meridian,  by  actual  occupation,  a  just  claim  to  unoccupied  lands.  Until 
that  actual  occupation  be  taken,  the  Ist  Article  of  the  Convention 
recognizes  the  American  right  to  navigate,  fish,  and  trade,  as  prior  to 
its  negotiation.  Such  is  esteemed  the  true  construction  of  the  Con- 
vention, the  construction  which  both  nations  are  interested  in  affixing, 
as  the  benefits  are  equal  and  mutual,  and  the  great  object  is  secured  of 
removing  the  exercise  of  a  common  right  from  the  danger  of  becoming 
a  dispute  about  exclusive  privileges. 

At  the  hazard  of  proving  tedious,  the  Undersigned  has  thus  endeav- 
oured to  convey  to  his  Excellency  Count  Nesselrode  the  Adews  sug- 
gested by  his  recent  communication. 

The  Government  of  the  United  States  is  ardent  and  uniform  in  its 
anxiety  to  cherish  with  that  of  Eussia  the  most  friendly  relations;  in 
the  reciprocation  of  this  sentiment  the  fuDest  confidence  is  felt.  The 
citizens  and  subjects  of  the  two  countries,  meeting  only  with  feelings 
of  cordiality  and  for  purposes  of  mutual  advantage,  are  rapidly  reaping 
the  fruits  of  a  wise  and  beneficent  international  policy.  Every  year 
enlarges  the  sphere  of  their  commercial  intercourse,  discloses  the  identity 
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of  their  interestsi,  and  strengthens  their  ties  of  amity.  In  the  persua- 
sion that  the  enlightened  councils  of  His  Imperial  Majesty  will  join 
with  the  American  authorities  in  every  effort  consistent  with  the  honour 
and  rights  of  their  respective  nations  to  rescue  this  condition  of  things 
froiri  all  danger  of  interruption,  the  Undersigned  earnestly  invites  a 
reconsideration  of  the  ground  upon  which  the  claim  of  the  owners  of 
the  "Loriot"  has  been  dismissed. 

With  a  consoling  hope  as  to  the  result,  he  begs,  &c» 

(Signed>  Ot.  M.  Dallas. 


16  Fo.  12. 

Jfr.  Seward  to  Mr.  Clay. 

Department  op  State, 

Washington^  February  24, 1868. 

Sir:  I  recur  on  this  occasion  to  my  despatch  Ko.  273,  which  related 
to  alleged  hostile  demonstrations  of  a  Bussian  armed  vessel  against  a 
United  States  whaling- vessel  in  the  Sea  of  Okhotsk.  That  communi- 
cation was  grounded  upon  mere  rumour,  which  furnished  no  details, 
and  was  supported  by  no  evidence.  Prince  Gortchacow,  in  his  reply, 
answered  substantially  that  the  Bussian  Government  had  no  informa- 
tion of  the  alleged  conflict,  and  had  given  no  orders  or  directions  under 
which  any  hostile  demonstrations  could  have  been  made. 

At  last  I  have  received  details,  which,  however,  are  very  limited,  and 
testimony  which  is  very  incomplete.  This  subsequent  information  is 
eontained  in  a  despatch  of  M.organ  L.  Smith,  Esq.,  United  States  Con- 
sul at  Honolulu,  which  is  accompanied  by  a  deposition  made  by  Manuel 
Enos,  master  of  the  American  bark  "  Java."*  In  brief,  Mr.  Enos'  state- 
ment presents  the  following  facts,  namely,  that  on  the  27th  July,  while 
he  was  cruizing  for  whales  in  Shantar  Bay,  and  standing  towards  Silas 
Bichard's  bluff',  a  Bussian  armed  vessel  came  towards  him,  apparently 
under  fiill  steam,  hoisted  its  flag,  and  threw  open  its  port-s.  An  oflQcer 
from  that  Bussian  vessel  went  on  board  of  the  "  Java,"  and  ordered 
Captain  Enos  immediately  on  board  the  Bussian  steamer.  The  Bus- 
sian Commander  demanded  to  know  the  business  of  the  United  States 
vessel  there.  Captain  Enos  answered  that  his  business  was  whaling, 
whereupon  the  Bussian  Commander  ordered  Captain  Enos  to  leave  the 
bay  within  twenty- four  hours,  under  a  threat  of  taking  Captain  Enos 
with  his  vessel  to  Nioolawasky,  or  blowing  him  out  of  the  water,  as  the 
Bussian  Captain  should  think  proper.  Captain  Enos  replied  that  he 
had  whaled  in  those  bays  for  the  last  seventeen  years,  and  had  never 
heard  of  any  one  being  driven  out,  or  of  any  purpose  of  excluding 
whalers.    Captain  Enos  thereupon  immediately  left  Shantar  Bay. 

Captain  Enos  further  says  that  he  afterwards  learned  from  some  of 
the  crew  of  the  American  bark  "  Endeavour"  that  they,  knowing  nothing 
of  the  trouble,  went  into  the  same  place  (Shantar  Bay)  a  few  days  after- 
wards, and  that  their  boats  were  fired  into  by  the  same  vessel  before 
mentioned,  and  that  they  were  commanded  to  leave  the  bays  by  threats 
to  the  same  effect  with  those  which  had  been  made  against  Captain 
Enos.  The  Consul  transmitting  this  statement  says  that  he  has  been 
unable  to  procure  the  name  of  either  the  Bussian  vessel  or  her  Com- 

*  For  these  papers,  see  Diplomatic  Correspondence;  1868,  p.  468. 
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maiider ;  that  be  is  informed  by  the  master  of  the  English  bark  "Oobang" 
that  some  Finns,  subjects  of  the  Czar,  have  a  whaling-station  there, 
keeping  two  schooners  in  the  bay,  and  having  their  trying  works  on 
shore.  If  we  were  at  lil>erty  to  assume  these  special  statements  to  be 
true,  and  if  we  were  not  assured  by  the  Russian  Government  that  the 
transactions  complained  of  occurred  not  only  without  its  knowledge, 
but  without  anjr  authority,  we  should  in  that  case  have  reason  for  pro- 
found concern. 

As  the  matter  stands,  with  the  possibility  that  similar  armed  hostile 
demonstrations  may  be  made  on  the  same  quarter,  there  is  reason  to 
apprehend  that  discontent  will  arise,  and  perhaps  conflict  may  occur 
between  citizens  of  the  United  States  and  the  subjects  of  Russia  in  the 
Sea  of  Okhotsk.  Nothing  could  be  more  inconvenient  than  such  diffi- 
culties at  the  present  moment,  as  I  am  well  assured  nothing  could  be 
more  sincerely  deprecated  by  the  Russian  Government 

You  will  give  a  copy  of  this  communication  to  Prince  Gortchacow, 
and  of  its  accompaniments,  Consul  Smith's  despatch  and  Captain  Enos' 
deposition,  and  invite  Prince  Gortchacow  to  give  his  attention  to  the 
same  at  his  reasonable  convenience. 

I  am,  &c.,  (Signed)  William  H.  Seward. 


No.  13. 

Mr.  Frelinghuysen  to  Mr.  Hoffman. 

Department  of  State, 
Washington^  March  7, 188Ji), 
Sir:  I  inclose  copies  of  letters  from  the  Treasury,  and  a  copy  of  a 
letter  from  Messrs.  Lynde  and  Hough,  of  San  Francisco,  to  the  Secre- 
tary of  the  Treasury,  touching  the  Pacific  coast  fisheries.    This  latter 
communication  states  that,  according  to  late  news,  "  foreign  vessels 
must  receive  an  order  from  the  Governor  of  Siberia,  besides  paying 
duties  of  10  dollars  per  ton  on  all  fish  caught  in  Russian  waters,'' 
which  they  say  would  be  ruinous  to  their  business.    In  view  of  the 
above,  I  have  to  ask  that  you  will  make  immediate  inquiry  on  this  sub- 
ject, and  report  the  facts.    If  a  brief  telegram  will  furnish  information 
of  value  to  our  fishermen  in  this  regard,  you  can  send  one. 
I  am,  &c. 

(Signed)  Fredk.  T.  Frelinghuysen. 


17  [Incloaure  1  in  No.  13.] 

Mr,  Folger  to  Mr,  Frelinghuysen, 

Treasury  Department,  February  9, 188S, 
Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  3rd  ultimo, 
transmitting  a  copy  of  a  despatch  of  the  2l8t  November  last  from  the  Minister  of 
the  United  States  at  T6ki6,  Japan,  with  its  inclosure,  relative  to  the  Notice  given  by 
the  Russian  Consul  at  Yokohama  in  reference  to  the  licensing  of  foreign  vessels 
trading,  hunting,  or  fishing  on  the  Asiatic  coast  of  Russia. 

1  have  to  inform  you  that  this  Department  has  issued  Circular  instructions  to 
Collectors  of  Customs  and  others  at  every  port  throughout  the  conntry,  to  which  the 
Russian  Consul's  Notice  is  subjoined,  dated  the  30th  January,  1882,  and  I  inclose 
herewith  six  copies  of  the  Circular. 

Very  respectfully,  (Signed)  Chas.  J.  FOLGEB. 
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[Inclosure  2  in  No.  18.] 

CIRCULAR  TO  UNITED  STATES  COLLECTORS  OF  CUSTOMS. 

Pei^iit  required  for  Hunting,  Trading,  and  Fishing  on  Bmsian  Coasts  of  the  Okhotsk  and 

Behring  Seas. 

Tkbasury  Department,  Office  of  the  Secretary, 

Washington,  D.  C,  January  SO,  1882, 
To  Collectors  of  Customs  and  others : 

The  subioined  Notice  by  the  Russiati  Consul  at  Yokohama,  that  American  vessels 
are  not  allowed,  without  a  special  permit  or  licence  from  the  Governor-General  of 
liiistern  Siberia,  **to  carry  on  hunting,  trading,  fishing,  &c.,  on  the  Russian  coasts, 
or  islands  in  the  Okhotsk  or  Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or 
within  the  sea-boundary  line,"  is  published  by  the  Department  for  the  information 
of  American  ship-masters  interested. 
It  will  be  observed  that  the  Russian  Order  took  effect  on  the  Ist  January,  1882. 

(Signed)  Chas.  J.  Folgeb,  Secretary 


[Inolosare  3  in  No.  18.] 
Notice  issued  by  Evssian  Consul  at  Yokohama. 

At  the  request  of  the  local  authorities  of  Behring  and  other  islands,  the  Under- 
signed hereby  notifies  that  the  Russian  Imperial  Government  publishes,  for  general 
knowledge,  the  following: 

1.  Without  a  special  permit  or  licence  from  the  Governor-General  of  Eastern 
Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading,  hunting,  fishing,  &c., 
on  the  Russian  coast  or  islands  in  the  Okhotsk  and  Behring  Seas,  or  on  the  north- 
eastern coast  of  Asia,  or  within  their  sea-boundary  line. 

.  2.  For  such  permits  or  licences,  foreign  vessels  should  apply  to  Vladivostok, 
exclusively. 

•    3.  In  the  port  of  Petropaulovsk,  though  being  the  only  port  of  entry  in  Kam- 
tchatka,  such  permits  or  licences  shall  not  be  issued. 

4.  No  permits  or  licences  whatever  shall  be  issued  for  hunting,  fishing,  or  trading 
at  or  on  the  Commodore  and  Robben  Islands. 

5.  Foreign  vessels  found  trading,  fishing,  hunting,  &c.,  in  Russian  waters,  with- 
out a  licence  or  permit  from  the  Governor-General,  and  also  those  possessing  a  licence 
or  permit  who  may  infringe  the  existing  bye-laws  on  hunting,  shall  be  confiscatijd, 
both  vessels  and  cargoes,  for  the  benefit  of  the  Government.  This  enactment  shall 
be  enforced  henceforth,  commencing  with  A.  D.  1882. 

6.  The  enforcement  of  the  above  will  be  intrusted  to  Russian  men-of-war,  and  also 
to  Russian  merchant- vessels,  Avhich,  for  that  purpose,  will  carry  military  detach- 
ments and  be  provided  with  proper  instructions. 

(Signed)  A.  Pelikan, 

His  Imperial  Russian  Majesty^s  Consul, 
Yokohama,  November  16, 188U 


18  [Inclosure  4  in  No.  13.] 

Jlfr.  Folger  to  Mr,  Frelinghuysen, 

Treasury  Department,  February  24, 1882. 
Sir  :  I  have  the  honour  to  inclose  herewith,  for  such  action  in  the  case  as  you  may 
deem  proper,  a  letter  from  Messrs.  Lyndo  and  Hough,  of  San  Francisco,  California, 
stating  that  they  are  extensively  engaged  in  the  Pacific  coast  cod  fisheries,  and  that 
they  will  fit  out  their  vessels  to  sail  about  the  1st  May  next  in  that  enterprise,  in 
which  they  have  never  been  molested;  but  they  now  learn  that  foreign  vessels  must 
receive  an  order  from  the  Governor  of  Siberia,  besides  pay  a  duty  of  10  dollars  per 
ton  on  all  fish  cauglit  in  Russian  waters,  which,  if  sustained,  will  be  ruinous. 
Very  respectfully, 

(Signed)  Chas.  J.  Folgbr,  Secretary, 
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,  [Inclosnre  5  in  No.  18.] 

Messrs,  Lynde  f  Sough  to  Mr,  Folger, 

San  Francisco,  February  15, 188£. 

Sir  :  Ton  will  please  pardon  ns  for  this  seeming  intmsion,  but  the  matter  in  which 
we  now  seek  .your  aid  aad  kind  assistance  is  of  great  import  to  ns. 

We  now  are  and  have  been  extensively  engaged  in  the  Pacific  coast  cod  fisheries, 
and,  in  fact,  are  among  the  very  few  who  fineen  years  ago  started  in  a  small  way, 
believing  with  energy  and  fair  dealing  we  could  work  np  an  ent^erprise  that  would 
be  a  benefit  to  the  coast.  Our  ideas  were  correct.  We  have  been  yearly  sending 
vessels  to  the  coast  of  Kamtchatka  (Sea  of  Okhotsk)  for  fish.  We  never  have  been 
molested  in  Russian  waters  from  catching  cod-fisli  or  procuring  bait,  which  are  small 
salmon  in  the  rivers,  or  filling  fresh  water  for  the  use  of  ship,  but  it  appears  now 
there  is  a  law  which  has  never  been  enforced  against  foreigners,  the  same  we  have 
recently  noted,  and  which  we  have  been  apprised  of,  and  the  substance  is  that  for- 
eign vessels  must  receive  an  order  from  the  Qovemor  of  Siberia,  besides  must  pay  a 
duty  of  10  dollars  per  ton  on  all  fish  caught  in  Russian  waters.  This  decree,  if  sus- 
tained, is  ruinous  to  one  of  the  best  and  rising  industries  of  the  coast,  and  as  we  fit 
our  vessels  to  sail  about  the  1st  May,  leaves  us  but  little  chance  to  arrange  matters 
this  season  save  with  your  kind  assistance  in  the  matter.  Our  business  is  fishing 
entirely.  We  us©  no  trade  with  natives,  having  nothing  to  do  with  the  taking  or 
purchasing  of  furs.  At  this  time  we  are  placed  in  a  very  bad  predicament.  Trust- 
ing that  you  can  relieve  us  from  this  embarrassment,  and  receive  an  early  reply  on 
the  subject,  we  are,  &c. 

(Signed)  Lynde  &  Hough. 

P.  S. — Our  vesselfl  fish  from  10  to  25  miles  from  shore. 

L.  <&  H. 


Kg.  14. 

Mr.  Hoffman  to  Mr.  Frelinghuysen. — {Received  April  3.) 

Legation  of  the  United  States, 

St,  Petersburgh^  March  14j  1882. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  a  Circular  of 
the  Treasury  Department  of  the  30th  January  last  upon  the  subject  of 
fishing,  &c.,  in  the  Behring  Sea  and  in  the  Sea  of  Okhotsk. 

I  am  able  to  give  the  Department  some  little  information  upon  this 
subject,  derived  nearly  four  years  ago  from  Mr.  Charles  H.  Smith,  for 
many  years  a  resident  of  Vladivostok,  and  at  one  time  our  Consul  or 
Vice-Consul  at  that  port. 

A  glance  at  the  Map  will  show  that  the  Kurile  Islands  are  dotted 
across  the  entrance  to  the  sea  of  Okhotsk  the  entire  distance  from 
Japan  on  the  south  to  the  southernmost  cape  of  Kamtchatka  on  the 
north. 

In  the  time  when  Eussia  owned  the  whole  of  these  islands  her  Eep- 
resentatives  in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  a  mare 
clausuMj  for  that  Russian  jurisdiction  extended  from  island  to  island, 
and  over  2  marine  leagues  of  intermediate  sea  from  Japan  to  Kam- 
tchatka. 

But  about  five  years  ago  Eussia  ceded  the  southern  group  of  these 
islands  to  Japan  in  return  for  the  half  of  the  Island  of  Sagh alien,  which 
belonged  to  that  Power. 

As  soon  as  this  was  done  it  became  impossible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  not  aware  that 
this  claim  had  ever  been  seriously  made  at  St.  Petersburgh. 

The  best  whaling  grounds  are  found  in  the  bays  and  inlets  of  the  Sea 
of  Okhotsk.  Into  these  the  Eussian  Government  does  not  permit  for- 
eign whalers  to  enter,  upon  the  ground  that  the  entrance  to  them,  from 
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headland  to  headland,  is  less  than  2  marine  leagues  wide.  But  while 
they  permit  no  foreign  whalers  to  penetrate  into  these  bays,  they  avail 
themselves  of  their  wealth  very  little.  The  whole  privilege  of  whaling 
in  those  waters  is  a  monopoly,  owned  by  an  unimi)ortant  Company, 
which  employs  two  or  three  sailing-schooners  only,  the  trying  and  other 

laborious  work  being  done  at  their  stations  on  shore. 
19  Keferring  to  my  No.  44  of  June  1878, 1  have  the  honour  to  add 

that  Baron  Stoeckl  told  me  in  conversation  last  winter  that  we 
failed  to  make  a  Fishing  Treaty  with  Eussia  in  1868,  principally  on 
account  of  the  vested  interests  of  this  Company. 

Mr.  C.  H.  Smith  now  resides  at  Great  Falls,  K  H.,  and  would  be  glad, 
I  am  sure,  to  put  his  information  at  the  service  of  the  Department. 

lami  &0. 

(Signed)  Wiokham  Hoffman. 


Ko.16. 

Mr.  Eoffman  to  Mr.  Frelinghuysen. — {Received  April  ^3.) 

Lbgation  of  the  United  States, 

St.  Petershurgh,  March  27^  1882. 

Snt:  I  have  the  honour  to  acknowledge  the  receipt  of  your  No.  120, 
with  its  Inclosures,  in  reference  to  oujp  Pacific  Ocean  fisheries.  Your 
despatch  reached  me  yesterday,  and  to-day  I  have  written  to  M.  de 
Giers  upon  the  subject,  and  I  propose  to  call  upon  him  upon  his  first 
reception-day.  In  the  meantime,  and  until  further  information,  I  do  not 
see  that  any  new  orders  necessarily  affecting  our  fishermen  have  beeu 
issued  by  the  Eussian  Government.  Messrs.  Lynde  and  Hough  have 
apparently  given  insufficient  attention  to  the  words  "  Eussian  waters." 
These  waters  are  defined  in  the  Notice  published  by  the  Imperial  Vice- 
Consulate  at  Yokohama,  as  follows: 

"Fishing,  &c.,  on  the  Eussian  coast  or  Islands  in  the  Okhotsk  and 
Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within  their  sea- 
boundary  line.'' 

If  I  recollect  correctly  the  information  given  me  by  Mr.  Smith  upon 
this  subject,  referred  to  in  my  No.  44  of  June  1878,  and  in  my  No.  207 
of  this  month,  the  cod-banks  lie  in  the  open  JSea  of  Okhotsk,  many 
marine  leagues  off  the  south-western  coast  of  Kamtchatka.  I  observe 
that  Messrs.  Lynde  and  Hough  state  that  their  vessels  fish  from  10  to 
25  miles  jfrom  the  shore.  At  that  distance  in  an  open  sea  they  cannot 
be  said  "to  fish  upon  the  coast." 

I  do  not  think  that  Eussia  claims  that  the  Sea  of  Okhotsk  is  a  mare 
clatisum,  over  which  she  has  exclusive  jurisdiction.  If  she  does,  her 
claim  is  not  a  tenable  one  since  the  cession  of  part  of  the  group  of  the 
Kurile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time. 

I  may  add  that,  according  to  the  information  given  me  four  years 
ago,  Eussia  opposes  no  objections  to  foreign  fishermen  landing  in  desert 
places  on  the  coast  of  Kamtchatka,  far  from  the  few  villages  which  are 
found  on  that  coast,  for  the  purposes  of  catching  bait  and  procuring 
fresh  water;  but  she  does  object  to  all  communication  between  trading 
and  fishing  vessels  and  the  inhabitants,  alleging  that  these  vessels  sell 
them  whiskey,  upon  which  they  get  drunk,  and  neglect  their  fishing, 
their  only  means  of  livelihood,  and  then,  with  their  wives  and  children, 
die  of  starvation  the  ensuing  winter. 

I  am,  &0.  (Signed)  Wiokham  Hoffman. 
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No.' 16. 

Mr.  Hoffman  to  Mr.  Frelinghuysen. — {Received  June  6,) 

Legation  of  the  United  States, 

St.  Petersburgh,  May  J2J2, 1882. 

Sib:  Referring  to  your  No.  120  and  to  my  Nos.  211  and  215, 1  have 
the  honour  to  forward  to  you  herewith  a  translation  of  a  note  recently 
received  from  M.  de  Giers  upon  the  subject  of  hunting,  fishing,  and 
trading  in  the  Pacific  waters. 

I  do  not  see  that  there  is  anything  in  the  Begalations  referred  to 
that  afiects  our  whalers,  nor  our  cod  fisheries  either,  except  that  when 
they  go  ashore  to  catch  small  fish  for  bait  in  the  streams,  they  expose 
themselves  to  interruption  from  the  Russian  authorities,  who,  finding 
them  in  territorial  waters,  may  accuse  them  of  having  taken  their  fish 
therein. 

I  will  endeavor  to  procure  and  forward  you  a  translation  of  the 
Articles  of  the  Code  r.eferred  to  by  M.  de  Giers,  that  you  may  have 
the  whole  matter  before  you.  This  cannot  be  done,  however,  under 
several  days. 

I  am,  &0,  (Signed)  Wiokham  Hoffman. 


[Iholosure  in  No.  16.— Translatloii.] 
M.  de  Oxers  to  Mr.  Hoffman. 

Ministry  op  Forkign  Affairs,  Asiatic  Department, 

May  8  {20),  188fS. 

Sir  :  Keferring  to  the  exchange  of  communicationB  which  has  taken  place  between 

us  on  the  subject  of  a  Notice  published  by  our  Consul  at  Yokohama  relative 

20        to  fishing,  hunting,  and  to  trade  in  the  Russian  waters  of  the  Pacific,  and  in 

reply  to  the  note  which  you  addressed  to  me,  dated  the  15th  (27th)  March,  I 

am  now  in  a  position  to  give  you  the  following  information. 

A  Notice  01  the  tenour  of  that  annexed  to  your  note  of  the  15th  March  was,  in  fact, 
published  by  our  Consul  at  Yokohama,  and  our  Consul-General  at  San  Francisco  is 
also  authorized  to  publish  it. 

This  measure  refers  only  to  prohibited  industries  and  to  the  trade  in  contraband; 
the  restrictions  which  it  establishes  extend  strictly  to  the  territorial  waters  of  Bussia 
only.  It  was  required  by  the  numerous  abuses  proved  in  late  years,  and  which  fell 
with  all  their  weight  on  the  population  of  our  sea-shore  and  of  our  islands,  whose 
only  means  of  support  is  by  fishing  and  hunting.  These  abuses  inflicted  also  a 
marked  injury  on  the  interests  of  the  Company  to  which  the  Imperial  Government 
liad  conceded  the  monopoly  of  fishing  and  hunting  (''exportation'')  in  islands  called 
tbe  "  Commodore"  and  the  ''Seals.'' 

Beyond  this  new  Regulation,  of  which  the  essential  point  is  the  obligation  imposed 
upon  captains  of  vessels  who  desire  to  fish  and  to  hunt  in  the  Russian  waters  of  the 
Pacific  to  provide  themselves  at  Vladivostok  with  the  permission  or  licence  of  the 
Governor-General  of  Oriental  Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by 
foreigners  in  our  territorial  waters  is  regulated  by  Article  66<)  and  those  following 
of  Vol.  XII.  Part  II,  of  the  Code  of  Laws. 

Informing  you  of  the  preceeding^  I  havOi  &0.  (Signed)  Gibbs. 
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No.  17. 
Mr,  Hoffman  to  Mr.  Frelinghuysen. — {Received  July  3.) 

LEaATION  OF  THE  UNITED  STATES, 

8t  Petcrsburghj  June  14, 188?, 
Sir:  Eeferring  to  my  No.  228, 1  have  the  houour  to  forward  to  you 
herewith  a  trauslatioi^  of  a  note  and  inclosure  received  yesterday  from 
M.  de  Giers  upon  the  subject  of  fishing  and  hunting  in  the  Eussian 
Pacific  waters.  As  far  as  I  am  at  present  informed,  the  Department 
has  now  before  it  the  whole  legislation  of  Eussia  upon  the  subject. 
I  am,  &c. 

(Signed)  Wiokham  Hoffman. 


[Inclosure  1  iti  No.  17.— Translation.] 

M,  de  Giera  to  Mr.  Hoffman, 

Ministry  of  Foreign  Affairs,  Asiatic  Department, 

June  1  {13)  1882, 
Sir:  In  consequence  of  the  note  which  you  addressed  to  me  on  the  13th  (25th) 
May,  relative  to  nshing  and  hunting  in  our  Pacific  waters,  and  in  which  you  expressed 
the  desire  to  have  a  translation  of  the  Articles  of  our  Code  which  govern  the  matter, 
I  have  the  honour  to  transmit  to  you  herewith  a  translation  of  Articles  560,  &c.,  of 
the  Code,  Vol.  XII,  Part  II. 

Receive,  &o.  Giers. 


rindoanre  2  in  No.  17.— Translation.] 
Article*  660,  561,  66S,  666,  and  671  of  the  Eussian  Code,  Vol,  XII,  Tart  IL 

Article  560.  The  maritime  waters,  even  when  they  wash  the  shores  where  there  is 
a  permanent  population,  cannot  be  the  subject  of  private  possession;  they  are  open 
to  the  use  of  one  and  all. 

Art.  561.  No  exception  will  be  made  to  this  general  rule,  except  under  the  form. of 
special  privileges  granted  for  the  right  of  fishing  in  certain  fixed  localities  and  during 
limited  periods. 

Art.  562.  The  above  Regulation  regarding  the  right  of  fishing  and  analogous 
occupations  on  the  seas  extends  equally  to  all  lakes  which  do  not  belong  to  private 
properties. 

Art.  565.  No  restriction  shall  be  established  as  regards  the  apparatus  (engines) 
employed  for  fishing  and  for  analogous  occupations  in  the  high  seas,  and  it  shall  be 
permitted  to  every  one  to  use  for  this  purpose  such  apparatus  as  he  shall  judge  to  be 
best  according  to  the  circumstances  of  the  locality. 

Art.  571.  Smps  in  quarantine  are  not  permitted  to  fish.  The  same  prohibition 
extends  in  general  to  aU  persons  in  those  localities  where  ships  are  lying  undergoing 
quarantine. 


21  No.  18. 

Mr.  Lothrop  to  Mr.  Bayard, — {Received  March  7.) 

Legation  op  the  United  States, 

St,  Fetershurgh,  February  17, 1887. 
Sir:  In  compliance  with  the  instructions  of  your  despatch  No.  65  of 
the  4th  December  last,  I  addressed  a  note  on  the  22Dd  of  December  to 
the  Imperial  Minister  for  Foreign  Affairs,  asking  for  the  facts  and 
grounds  on  which  the  American  schooner  '*  Henrietta '^  was  seized  and 
confiscated  off  East  Cape,  in  Behring  Straits,  on  the  24th  August  last. 
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On  the  21st  January  last  I  received  a  reply,  a  translation  of  which  I 
inclose  herewith,  stating  that  the  "  Henrietta"  was  confiscated  by  the 
Judgment  of  a  Commission  sitting  on  board  the  Imperial  corvette 
"  Kreysser,''  for  the  offence  of  illicit  trading  on  the  Bussian  cx)ast. 

On  the  24th  January  T  had  a  personal  interview  with  General  Vlan- 
galy,  the  Assistant  Minister  of  Foreign  Affairs,  in  which  I  asked  him 
how  the  Commission  that  sat  on  board  the  corvette  was  constitutetl. 
He  informed  me  that  it  was  composed  of  certain  oflBcers  of  the  corvette, 
acting  under  the  orders  of  the  Government  of  Eastern  Siberia,  within 
whose  general  jurisdiction  such  matters  were  vested. 

I  also  called  his  attention  to  the  fact  that  his  note  to  me  failed  to 
specify  in  what  the  "illicit  commerce"  consisted,  and  asked  him  for 
further  information.  He  replied  that  he  was  not  then  able  to  give  me 
the  desired  information,  but  said  an  answer  in  respect  to  the  seizure  and 
condemnation  of  the  American  schooner  "  Eliza"  was  in  preparation, 
and  would  be  sent  to  me  in  a  few  days,  and  he  thought  that  perhaps 
I  might  thereby  receive  the  information  sought. 

On  the  1st  February  I  received  the  promised  communication  respect- 
ing the  "Eliza,"  a  copy  of  which  will  accompany  the  despatch  which 
will  immediately  follow  the  present  one. 

It  will  be  seen  that  the  seizure  and  condemnation  of  the  schooners 
rest  on  the  provisions  of  an  administrative  Order  ("d'une  disposition 
administrative")  prohibiting,  after  the  first  of  the  year  1882,  all  trading, 
hunting,  and  fishing  on  the  Eussian  Pacific  coasts  without  special 
licence  from  the  Governor-General. 

It  is  claimed  that  very  extensive  publicity  of  this  Eegulation  was 
given  in  1881-83  through  the  newspapers  of  Yokohama,  in  the  Eussian 
Consulates  of  the  Pacific,  and  at  the  American  custom-houses. 

Upon  the  receipt  of  this  last  note  I  at  once,  for  greater  celerity,  wrote 
to  General  Vlangaly  asking  him  for  a  copy  of  the  Trading  Eegulation 
or  Order. 

I  also  asked  if  I  was  right  in  my  understanding  that  the  Conimission 
was  composed  of  the  of&cers  of  the  vessel  that  made  the  capture. 

I  supposed  this  last  note  would  be  answered  at  once,  but  as  it  has 
not  been,  L  have  concluded  not  to  wait  any  longer  before  reporting  the 
case  to  you. 

The  feature  that  strikes  me  as  very  peculiar  in  these  cases  is  the  fact 
that  the  captors  are  also  the  judges  of  their  own  acts.  The  Commis- 
sion seems  to  sit  at  once  at  the  place  of  capture,  and  the  evidence  on 
which  it  acts  would  seem  to  be  that  which  the  captors  derive  from  their 
own  observation  on  the  spot.  It  is,  perhaps,  a  fundamental  and  equi- 
table maxim  of  jurisprudence  that  no  one  can  be  a  judge  of  his  own 
cause,  and  it  will  probably  be  worthy  of  consideration  how  far  the 
decisions  of  a  Tribunal  so  constituted  can  be  considered  as  vaUd. 
I  am,  &c. 

(Signed)  Geo.  V.  N.  Lothbop. 


[Inolosiire  in  ITb.  18 Translatioii.] 

General  Vlangaly  to  Mr,  Lothrop. 

Ministry  of  Forbign  Affairs,  Asiatic  Department, 

January  8  {SO),  1887. 
Mr.  Envoy:  In  coDseqnence  of  the  note  addressed  by  you  to  me  on  the  10th  (22nd) 
December,  I  hasten  to  ask  information  of  the  Maritime  Province,  by  telegraph,  in 
regard  to  the  seizure  of  the  *'  Henrietta." 
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I  have  now  the  honour  to  bring  to  your  knowledge  that,  according  to  the  infor- 
mation communicated  to  me  by  General  Enghelm,  Acting  Governor  of  said  province, 
the  "  Henrietta''  was  in  fact  seized  and  coniiscated  on  the  17th  (29th)  August,  in 
virtue  of  a  decision  of  the  Commission  sitting  on  hoard  of  the  Imperial  corvette 
''Kreysser,V  for  the  offence  of  illicit  trading  on  our  coasts* 

Pray  accept,  <feo.  A.  Vlanoalt. 


22  No.  19, 

Mr.  Lothrop  to  Mr.  Bayard. — {Received  March  7.) 

Legation  of  the  United  States, 

8t.  Petershurgh^  February  17, 1887. 

Sir:  I  have  the  honour  to  transmit  to  you  a  translation  of  a  com- 
munication received  from  the  Imperial  Foreign  Office  on  the  1st  February 
instant,  relative  to  the  seizure  of  the  schooner  "Eliza.'^ 

The  Bussian  Government  claims  that  she  was  seized  and  condemned 
under  the  provisions  of  an  Order,  or  Kegulation,  which  took  effect  at 
the  beginning  of  1882,  and  which  absolutely  prohibited  every  kind  of 
trading,  hunting,  and  fishing  on  the  Eussian  Pacific  coast  without  a 
special  licence  from  the  Governor-General. 

It  is  not  claimed  that  the  '*  Eliza''  was  engaged  in  seal-fishing,  but 
that  she  was  found  actually  engaged  in  trading  with  the  natives  with 
the  contraband  articles  of  arms  and  strong  liquors. 

She  was  condemned  by  a  Commission  sitting  on  the  Imperial  corvette 
*^  Kasboinik,"  composed  of  the  officers  thereof.  In  this  respect  the  case 
is  precisely  like  that  of  the  "Henrietta,"  mentioned  in  my  last  preceding 
despatch  No.  96,  and  of  this  date. 

It  will  be  noticed  that  Mr.  Spooner,  the  owner  of  the  "  Eliza,''  in  his 
statement  of  his  claim,  declares  that  the  '* Eliza"  was  "on  a  trading 
voyage,  engaged  in  bartering  with  the  natives,  and  catching  walrus, 
and  as  such  did  not  come  under  the  Notice  of  the  Eussian  Government, 
which  was  directed  against  the  capture  of  seals  on  Copper,  Bobbins, 
and  Behring  Islands." 

It  will  be  seen  that  Mr.  Spooner  either  refers  to  an  Order  of  the  Eus- 
sian Government  different  from  the  one  mentioned  by  the  Imperial 
Foreign  Ofiice,  or  he  understood  the  latter  in  a  very  different  sense. 

I  may  add  that  the  Eussian  Code  of  Prize  Law  of  1869,  Article  21, 
and  now  in  force,  limits  the  jurisdictional  waters  of  Eussia  to  3  miles 
from  the  shore. 

As  stated  in  my  previous  despatch,  I  have  asked  for  a  copy  of  the 
Order  or  Eegulation  under  which  the  "Henrietta"  and  "Eliza"  were 
seized  and  condemned. 

Very  truly,  &c.  (Signed)  Geo.  V.  N.  Lothbop. 


[Inoloflure  in  17o.  19.— Translation.] 

General  Vlangaly  io  Mr,  Loth'op, 

Ministry  of  Foreign  Affairs,  Asiatic  Department, 

January  19  {SI),  1887. 
Mr.  Envoy:  The  Chief  of  the  General  Staff  of  the  Navy  has  just  transmitted  to 
me  the  information  which  I  had  requested  from  that  Department  in  consequence  of 
the  note  that  you  addressed  to  me  bearing  date  the  5th  (17th)  July,  1886,  m  regard 
to  the  incident  of  the  seizure  of  the  schooner  **  Eliza." 

This  information  is  in  substance  to  the  effect  that  the  ''Eliza"  was  confiscated  not 
for  the  fact  of  seal-hunting,  but  by  virtue  of  an  Administrative  Regulation  prohib- 
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iting,  from  the  beginning  of  the  year  1882,  every  kind  of  commercial  act,  of  hunt- 
ing, and  of  fishing  on  onr  coasts  of  the  Pacilic,  without  a  special  authorization  from 
the  Governor-General,  and  carrying  with  it,  against  those  disregarding  it,  the  penalty 
of  the  seizure  of  the  ship  as  well  as  of  the  cargo. 

During  the  years  1881-83,  the  widest  means  of  publicity  were  employed  in  bringing 
this  Regulation  to  the  knowledge  of  the  parties  interested.  It  was  published  in  the 
journals  of  Yokohama,  posted  up  in  all  our  Consulates  of  the  Pacific,  and  communi- 
cated to  the  American  Custom-house  establishments. 

The  complainant  cannot,  therefore,  plead  ignorance  of  the  prohibitory  measures 
in  question. 

The  crew  of  the  "Eliza"  was  engaged  not  only  hunting  walrus  on  our  coast  of 
Kauitchatka,  and  in  commercial  transactions  with  the  natives,  but  traded  there  with 
illicit  articles  such  as  arms  and  strong  liquors. 

The  infringements  of  the  printed  Regulations  are  duly  established  by  the  open 
act  and  the  confession  of  the  captain,  Austin  Weston,  who  made  no  protest  against 
the  seizure  of  the  vessel  ordered  under  that  head  by  the  Commission  sitting  ad  hoc 
on  board  the  Imperial  corvette  "Rasboinik." 

The  captain  and  his  second  officer  besides  acknowledge  the  offence  charged  against 
them  of  hunting  and  of  trading  in  their  depositions  annexed  to  the  Petition  itself 
of  Mr.  Spoouer  and  communicated  to  the  Imperial  Ministry  by  the  Legation  of  the 
United  States,  under  date  of  the  16th  (28th)  April. 

In  informing  you  of  the  foregoing  circumstances,  which  demonstrate  the  entire 
legitimacy  of  the  seizure  of  the  "Eliza,"  I  have  no  doubt,  Mr.  Envoy,  that  you  will 
be  led  to  conclude  that  the  claim  brought  by  the  proprietor  of  that  ship  is  without 
foundation. 

And  I  avail  myself,  &c.  (Signed)  A.  Vlangaly. 
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No.  1. 

CONVENTION  BETWEEN  THE  UNITED  STATES  AND  RUSSIA, 
RELATIVE  TO  THE  PACIFIC  OCEAN,  AND  THE  NORTH-WEST- 
ERN COAST  OF  AMERICA. 

[Signed  at  St.  Petereburgh,  April  5  (17),  1824.] 

[Original  French  Text.] 
Au  Nom  de  la  Tr^s  Sainte  et  Indivisible  Trinity. 

Le  President  des  fitats-Unis  d'Am^rique,  et  Sa  Majesty  I'Einpereur 

de  Toutes  les  Kussies,  voulant  cimenter  les  liens  d'amiti^  qui  les 

.  unisseiit,  et  assurer  entre  eux  le  maintien  invariable  d'un  parfait  accord, 

moyennant  lapresente  Convention,  ont  nomm^  pour  leurs  Pl^nipoten- 

tiaires  t\  cet  effet,  savoir: 

Le  President  des  fitats-Unis  d'Am^rique,  le  Sieur  Henry  Middleton, 
Citoyen  des  dits  T^tats,  et  leur  Envoy^  Extraordinaire  et  Ministre 
Pl^nipotentiaire  pr^s  SaMajeste  Imp^riale; 

Et  Sa  Majesty  TEmpereur  de  Toutes  les  Eussies,  ses  aim^s  et  f^aux 
les  Sieurs  Charles  Eobert  Comte  de  Nesselrode,  Conseiller  Priv6  actuel, 
Membre  du  Conseil  d'fitat,  Secretaire  d'jEtat  dirigeant  le  Miniature  des 
Affaires  Etrangeres,  Chambellan  actuel,  Chevalier  de  I'Ordre  de  Saint- 
Alexandre  Newsky,  Grand-Croix  de  I'Ordre  de  Saint- Wladimir  de  la 
premiere  classe,  Chevalier  de  celui  de  I'Aigle  Blanc  de  Pologne,  Grand- 
Croix  de  rOrdre  de  Saint-fitienne  de  Hongrie,  Chevalier  des  Ordres  du 
Saint-Esprit  et  de  Saint  Michel,  et  Grand-Croix  de  celui  de  la  Legion 
d'Honneur  de  France,  Chevalier  Grand-Croix  des  Ordres  de  I'Aigle 
Noir  et  de  I'Aigle  Kouge  de  Prusse,  de  I'Annonciade  de  Sardaigne,  de 
Charles  III  d'Espagne,  de  Saint-Ferdinand  et  du  M6rit6  de  Naples,  de 
I'fil^phant  de  Danemarc,  de  I'JEtoile  Polaire  de  Suede,  de  la  Couronne  de 
Wurtembourg,  des  Guelphes  de  Hanovre,  du  Lion  Beige,  de  la  Fid^lit^ 
de  Bade,  et  de  Saint-Constantin  de  Parme:  et  Pierre  dePoletica,  Con- 
seiller d'fitat  actuel.  Chevalier  de  I'Ordre  de  Sainte- Anne  de  la  premiere 
classe,  et  Grand-Croix  de  I'Ordre  de  Saint- Wladimir  de  la  seconde; 

Lesquelles,  apres  avoir  ^chang^  leurs  Pleins  Pouvoirs,  trouv^s  en 
bonne  et  due  forme,  ont  arrets  et  sign6  les  stipulations  suivantes: 

Article  I. 

II  est  convenu  que  dans  aucune  partie  du  Grand  Oc^an,  appel^  commun^ment 
Oc^an  Pacitique  ou  Mer  du  Sud,  les  citoyens  ou  sujets  respectifs  des  Hautes  Puissances 
Contractantes  ne  seront  ni  troubles  ni  g^n^s,  soit  dans  la  navigation,  soit  dans  I'ex- 
ploitation,  de  la  peclie,  soit  dans  la  faculty  d'aborder  aux  c6te8  sur  des  points  qui  ne 
seroient  pas  6.6jk  occup^s,  afin  d'y  faire  le  commerce  avec  les  indi^^nes ;  sauf  toutefois 
les  restrictions  et  conditions  d^termin^es  par  les  Articles  qui  suivent. 
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Article  II. 

Dans  la  vue  d'empf'clier  que  les  droits  de  navigation  et  de  p^che  exercd  snrle  Grand 
Oc^an  par  les  ci  toy  ens  et  snjets  des  Hautes  Paissances  Contractantes,  no  devienneut 
le  pr^texte  d'un  commerce  illicite,  il  est  convenu  que  les  citoyeus  des  fitats-Unis 
n'aborderont  k  aucim  point  oil  il  se  trouvo  un  ^tablissement  Russe,  sans  la  permission 
dn  Gouverueur  on  Commandant ;  et  qae  r^cipronuemeut  les  sujets  Russes  ne  ponrront 
aborder  sans  permission  h  aucun  ^tablissement  des  fitats-Unis  sur  la  c6te  nord-ouest. 

Article  III. 

II  est  con  Venn  en  ontre,  que  dor^navant  il  ne  pourra  ^tre  form^  par  les  citoyens 

des  fitats-Uuis,  ou  sous  l'autorit<^  des  dits  £tats,  aucun  ^tablissement  sur  la 

2         c6te  nord-ooest  d'Am^rique,  ni  dans  ancune  des  Hes  adjacentes  an  nord  du  54« 

degr6  et  40  minutes  de  latitude  septentrionale ;  et  que  de  meme  il  n'en  pourra 

etre  form^  aucun  par  des  sujets  Russes,  ou  sous  Tautorit^  de  la  Russie,  au  sua  de  la 

meme  paralltile. 

Ar'Hcle  IV. 

II  est  ni^anmoins  entendu  que  pendant  un  termo  de  dix  anuses,  h  compter  de  la 
signature  de  la  pr^scnte  Convention,  les  vaisseaux  des  deux  Puissances,  ou  qui 
appartiendroient  j\  leurs  citoyens  ou  sujets  respectifs,  ponrront  r^ciproquemeut 
frequenter,  sans  entrave  quelconque.  les  mers  iut<^rieures,  les  golfes,  havres,  et 
criques  sur  la  cAte  mentionnde  dans  rArticle  prdcddeut,  afin  d'y  faire  la  peche  et  le 
commerce  avec  les  naturels  du  pays. 

Article  V. 

Sont  toutefoia  exceptdes  de  ce  meme  commerce  accord^  par  TArticlo  pr^c<^dent, 
toutes  les  liqueurs  spiritueuses,  les  amies  h  feu,  armes  blanches,  poudre  et  munitions 
de  guerre  de  toute  espece,  que  les  deux  Puissances  s'engagent  rdciproquement  k  ne 
pas  vendre,  ni  laisser  vendre  aux  indigenes  par  leurs  citoyens  et  sujets  respectifs,  ni 
par  aucun  individu  qui  se  trouveroit  sous  leur  autoritd.  11  est  dgalement  8tipul6  que' 
cette  restriction  ne  pourra  jamais  servir  de  prdtexte,  ni  ^tre  alldgu^^e  dans  aucun  cas, 
pour  autoriser  soit  lavisite  ou  la  detention  des  vaisseaux,  soit  la  saisie  de  la  marchan- 
dise,  soit,  enfin,  des  mesures  quelconques  de  contrainte  envers  les  armateurs  ou  les 
^^quipages  qui  feroient  ce  commerce;  les  Hautes  Puissances  Contractantes  s'dtant 
rdciproquement  rdservd  de  statuer  sur  les  peines  h  encourir,  et  d'infliger  lea  amendes 
encourues  en  cas  de  contravention  k  cet  Article,  par  leurs  citoyens  ou  sujets  respectifs. 

Article  VI. 

Lorsque  cette  Convention  aura  6t6  duement  ratifide  par  le  President  des  '^.tats- 
Unis,  de  I'avis  et  du  consentement  du  Sdnat,  d'une  part,  et  de  I'autre  par  Sa  Majesty 
FEmpereur  de  Toutes  les  Russies,  les  ratifications  en  seront  dchangdes  k  Washington 
dans  le  ddlai  de  dix  mois  de  la  date  ci-dessous,  ou  plus  t6t  si  faire  se  peut.  En  foi 
de  quoi  les  Pldnipotentiaires  respectifs  Font  signde,  et  y  ont  fait  appos6  les  cachets 
de  leurs  armes. 
Fait  h  ^aint-Pdtersbourg,  le5  (17)  Avril,  de  Pan  de  Gr^ce  1824. 
(Signd)  Henry  Middleton. 

Le  Comte  Charles  de  Nesselrodb. 
Pierre  de  Poletica. 


1^0.  2. 
CONVENTION  BETT^rEEN   GREAT  BRITAIN  AND  RUSSIA. 

^Signed  at  St.  Petersburgh,  Febraary  16  (28),  1825.] 

[Original  French  Text.] 
Au  Nom  de  la  Trds  Sainte  et  Indivisible  Trinite. 

Sa  Majeste  le  Koi  du  Eoj^aume  Uni  de  la  Grande-Bretagne  et  de 
rirlande,  et  Sa  Majesty  rEmpereur  de  Toutes  les  Eussies,  d^siraut 
resserrer  les  liens  de  bonne  intelligence  et  d'amiti^  qui  les  unissent,  au 
moyen  d'un  accord  qui  r^gleroit,  d'apr^s  le  principe  des  couveuauces 
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reciproques,  divers  points  relatifs  au  commerce,  k  la  navigation,  et  aux 
pecieries  de  leurs  sujets  sur  I'Oc^aii  Pacifique,  ainsi  que  les  Jimites  de 
leurs  possessions  respectives  sur  la  cote  nord-ouest  de  PAmerique,  ont 
nomm6  des  Pl^nipctentiaires  pour  conclure  une  Convention  i\  cet  effet, 
savoir : 

Sa  Majesty  le  Hoi  du  Royaume-Uni  de  la  Grande-Bretagne  et  de 
rirlande,  le  Tres  Honorable  Stratford  Canning,  Conseiller  de  Sa  dite 
Majesty  en  son  Conseil  Priv6,  &c. ; 

Et  Sa  Majeste  FEmpereur  de  Toutes  les  Eussies,  le  Sienr  Charles 
Robert  Comte  do  Nesselrode,  son  Conseiller  Prive  actuel,  Membre  du 
Conseil  de  PBmpire,  Secretaire  d'fitat  dirigeant  le  Minist^re  des  Affaires 
Etrangeres,  &c.,  et  le  Sieur  Pierre  de  Poletica,  son  Conseiller  d'fitat 
actuel,  &c. ; 

Lesquels  Pl^nipotentiaires,  apr^s  s'etre  communique  leurs  Pleius 
Pouvoirs  respectifs,  trouv^s  en  bonne  et  due  forme,  ont  arr^te  et  sign6 
les  Articles  suivans: 

Article  I. 

II  est  convenu  que  dans  aucuue  partie  du  Grand  Oc^an,  appel^  commandment 

Oc^an  Pacifique,  les  sujets  respectifs  des  Hautes  Puissances  Contractantes  ne 

3         seront  ni  troubles,  ni  gen^s,  soit  dans  la  navigation,  soit  dans  I'exploitation  de 

la  pdche,  soit  dans  la  faculty  d'aborder  aux  cdtes,  sur  des  points  qui  ne  seroient 

pas  d^j^  occup^s,  afin  d'y  faire  le  commerce  avec  les  indigenes,  sauf  toutefois  les 

restrictions  et  conditions  d^termin^es  i)ar  les  Articles  qui  suivent. 

Article  II. 

Dans  la  vfle  d'empecher  que  les  droits  de  navigation  et  de  p^cho  exerc^s  sur  le 
Grand  Ocdan  par  les  sujets  des  Hautes  Parties  Contractantes,  ne  deviennent  le  pr6- 
texte  d'un  commerce  illicite,  il  est  convenu  que  les  sujets  de  Sa  Majest<S  Britannique 
n\iborderont  -k  aucun  point  oil  il  se  tvonve  un  ^tablis^jement  Russe,  sans  la  permis- 
sion du  Gouverneur  ou  Commandant,  et  que,  rcciproquement,  les  sujets  Russes  ne 
pourront  aborder,  sans  permission,  h  aucun  ^tablissement  Britannique  sur  la  c6te 
nord-ouest. 

Article  III. 

La  ligno  de  demarcation  entre  les  possessions  des  Hautes  Parties  Contractantes 
sur  la  cote  du  continent  et  les  lies  de  rAm^rique  nord-ouest,  sera  trac^e  ainsi  qu'il 
suit: 

A  partir  du  point  le  plus  meridional  de  Tile  dite  Prince  of  Wales,  lequel  point  se 
trouve  sous  la  parallelo  du  54*^  degr^  40  minutes  de  latitude  nord,  et  entre  le  131*^  et 
le  133^  degre  de  longitude  ouest  (m^ridieu  de  Greenwicb),  la  dite  ligne  remontera 
au  nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  de  la  terre  ferme 
oil  elle  atteint  le  56*  degr^  de  latitude  nord;  de  ce  dernier  point  la  ligne  de  demarca- 
tion suivra  la  cr^te  des  montagnes  situ^es  parall^lement  k  la  c6te,  jusqii'au  point 
d'intersection  du  141«  degre  de  longitude  ouest  (m6me  meridien) ;  et,  finalement,  du 
dit  point  d'intersection,  la  m^me  ligne  meridienne  du  14 1«  degre  formera,  dans  son 

Srolongement  jusqu'^  la  Mer  Glaciale,  la  limite  entre  les  possessions  Russes  et 
iritanniques  sur  le  continent  de  TAm^rique  nord-ouest. 

Article  IV. 

II  est  entendu,  par  rapport  h  la  ligne  de  demarcation  determinee  dans  TArticle 
precedent : 

1.  Que  Tile  dite  Prince  of  Wales  appartiendra  toute  enti^re  h  la  Russie. 

2.  Que  partout  oh  la  crete  des  montagnes  qui  s'etendent  dans  une  direction 
parallele  k  la  c6te  depuis-  le  56«  degre  de  latitude  nord  au  point  d'intersection  du 
141*=  degre  de  longitude  ouest,  se  trouveroit  k  la  distance  de  plus  de  lOlieues  marines 
de  Focian,  la  limite  entre  les  possessions  Britanniques  et  la  lisi^re  de  c6te  men- 
tionnee  ci-dessus  comme  devant  appartenir  k  la  Russie,  sera  formee  par  une  ligne 
parallele  aux  sinuosites  de  la  c6te,  et  qui  ne  pourra  jamais  en  etre  eioignee  que  de 
10  lieues  marines. 

Article  V. 

II  est  convenu  en  outre,  que  nul  etablissement  ne  sera  forme  par  I'une  des  deux 
Parties  dans  les  limites  quo  les  deux  Articles  precedens  assigncnt  aux  possessions  de 
I'autre.    En  consequence,  les  sujets  Britanniques  ne  formeront  aucun  etablissement 
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soit  8ur  la  cdte,  soit  snr  la  lisii're  de  terre  ferme  comprise  dans  leslimites  des  posses- 
sions Rasses,  telles  qn'elles  sent  d^si^u^es  dans  les  deux  Articles  pr^c^dens ;  et,  de 
m^me,  nul  ^tablissement  ue  sera  forme  par  des  sujets  Russes  an  del^  des  dites  limites. 

Article  VI. 

II  est  entendn  que  les  sujets  de  Sa  Majesty  Britannique,  do  quelque  c6t^  qu'ils 
arri vent,  soit  de  I'oc^an,  soit  de  Tint^rieur  du  coutiuent,  jouiront  h  perp<$tuit6  du 
droit  de  naviguer  librement,  et  sans  entrave  quelconque,  sur  tous  les  Heuves  et  ri- 
vieres qui,  dans  leurs  cours  vers  la  Mer  Pacifique,  traverseront  la  liguo  de  demarca- 
tion sur  la  lisi^re  de  la  cOte  ludiqn^e  dans  FArticle  III  de  la  pr^sente  Convention. 

Article  VII. 

II  est  aussi  entendu  que,  pendant  I'espace  do  dix  ans,  h  dater  do  la  signature  de 
cette  Convention,  les  vaissoaux  des  deux  Puissances,  ou  ceux  appartenans  h  leurs 
sujets  respectifs,  pourrout  r^ciproquement  frequenter,  sans  entrave  quelconque, 
toutcs  les  mors  int^rieures,  les  golfes,  bavres,  et  criqiies  sur  la  c6te  mentiounee  dans 
I'Articlo  III,  afiu  d'y  faire  la  i>ecbe  et  le  commerce  avec  les  indigenes. 

Article  VIII. 

Le  port  de  Sitka,  ou  Novo  Arcbangelsk,  sera  ouvert  an  commerce  et  aux  vaisseaux 
des  sujets  Britanniques  durant  I'espace  de  dix  ans,  a  dater  de  r^cbauge  des  ratifica- 
tions de  cette  Convention.  Au  cas  qu'uno  prolongation  de  ce  terme  de  dix  ans  soit 
accord^e  tt  quelque  autre  Puissance,  la  morao  prolongation  sera  ^galement  accordde  h 
la  Grande-Bretagne. 

4  Article  IX. 

La  susdite  liberty  de  commerce  ne  s'appliquera  point  au  trafic  des  liqueurs  spiri- 
tueuses,  des  armes  ^  feu,  des  armes  blanches,  de  la  poudre  k  canon,  ou  d'autres  muni- 
tions de  guerre ;  les  Hautes  Parties  Contractantes  s'engageant  r^ciproquement  h  ne 
laisser  ni  vendre,  iii  livrer,  de  quelque  mani^re  que  ce  i)uisse  6tre,  aux  indigenes  du 
pays,  les  articles  ci-dessns  raentionnds. 

Article  X. 

Tout  vaisseau  Britannique  ou  Russe  naviguant  sur  I'Ocean  Pacifique,  qui  sera 
force  par  des  tempetes,  ou  par  quelque  accident,  de  ce  r^fugier  dans  les  ports  des 
parties  respectives,  aura  la  liberty  de  s'y  radouber,  de  s'y  pourvoir  de  tous  les  objets 
qui  lui  serout  necessaires,  et  de  se  remettre  en  mer,  sans  payer  d'autres  droits  que 
ceux  de  port  et  de  fanaux,  lesquels  seront  pour  lui  les  memes  que  pour  les  b&timens 
uationaux.  Si,  cependant,  le  patron  d'un  tel  navire  se  trouvoit  dans  la  necessite  de 
se  defaire  d'unepartie  deses  marcbandises  pour  subvenir  a  ses  depenses,  il  sera  tenu 
de  seconformer  aux  Ordonnances  et  aux  Tarifs  do  Tendroit  oh  il  aura  aborde. 

Article  XI. 

Dans  tous  les  cas  de  plaintes  relatives  a  I'infraction  des  Articles  de  la  pr^sente 
Convention,  les  autorites  civiles  et  militaires  des  deux  Hautes  Parties  Contractantes, 
sans  se  permettre  au  pr^alable  ni  voie  de  fait,  ni  nicsure  de  force,  seront  tenues  de 
faire  un  rapport  exact  de  Taffaire  et  de  ses  circonstauces  k  leurs  Cours  respectives, 
lesquelles  s'engagent  h  la  regler  a  Tamiable,  et  d'apres  les  principes  d'une  parfaite 
justice. 

Article  XII. 

La  presente  Convention  sera  ratifiee,  et  les  ratifications  en  seront  ecbang^es  k  Lon- 
dres  dans  I'espace  de  six  semaines,  ou  plus  t6t  si  faire  so  pent. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  I'ont  signee,  et  y  out  appose  le  cachet 
de  leurs  armes. 

Fait  a  Saint-Petersbourg,  le  16  (28)  Fevrier,  de  I'an  de  Grace  1825. 

[L.  s.]  Stratford  Canning. 

[l.  s.]  Le  Comte  de  Nesselrode. 

[l.  8.]  Pierre  de  Poletica. 
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Xo.  3. 
TRBAT7  BET^WEEN  THE   UNITED   STATES  AND  RUSSIA. 

[Signed  at  "Washington,  March  30, 1867— English  version.] 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Treaty  between  tlie  United  States  of  America  and  His 
Majesty  tlie  Emperor  of  All  tlie  Eassias  was  concluded  and  signed  by 
their  respective  Plenipotentiaries  at  the  city  of  Washington,  on  the 
30th  day  of  March  last,  which  Treaty,  being  in  the  English  and  French 
languages,  is  word  for  word  as  follows: 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  All  the  Rnssias, 
being  desirous  of  strengthening,  if  possible,  the  good  nnderstaudinj^  which  exists 
between  them,  have,  for  that  purpose,  appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States,  William  H.  Seward,  Secretary  of  State; 

And  His  Majesty  the  Emperor  of  All'  the  Russias,  the  Privy  Councillor  Edward 
de  Stoeckl,  his  Envoy  Extraordinai  y  and  Minister  Plenipotentiary  to  the  United 
States. 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers,  which  were 
found  to  be  in  due  form,  have  agreed  upon  and  signed  the  following  Articles : 

Article  I. 

His  Majesty  the  Emperor  of  All  the  Russias  agrees  to  cede  to  the  United  States, 
by  this  Convention,  immediately  upon  the  exchange  of  the  ratifications  thereof,  all 
the  territory  and  dominion  now  possessed  by  his  said  Majesty  on  the  continent  of 
America  and  in  the  adjacent  islands,  the  same  beins:  contained  within  the  geograph- 
ical limits  herein  set  forth,  to  wit:  The  eastern  limit  is  the  line  of  demarcation 
between  the  Russian  and  the  British  possessions  in  North  America,  as  established  by 
the  Convention  between  Russia  and  Great  Britain,  of  the  16th  (28th)  February, 
1825,  and  described  in  Articles  III  and  IV  of  said  Convention,  in  the  following 
terms  : 

"Commencing  from  the  southernmost  point  of  the  island,  called  Prince  of  Wales. 
Island,  which  point  lies  in  the  parallel  of  54*^  40'  north  latitude,  and  betweei 
5  the  131st  and  the  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 
said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel, 
as  far  as  the  point  of  the  continent  where  ifc  strikes  the  56th  degree  of  north  lati- 
tude ;  from  this  last-mentioned  point,  the  lino  of  demarcation  shall  follow  the  suui' 
mit  of  the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection 
of  the  141st  degree  of  west  longitude  (of  the  same  meridian) ;  and  finally,  from  the 
said  point  of  intersection,  the  said  meridian  line  of  the  14l8t  degree,  in  its  prolonga- 
tion as  far  as  the  Frozen  Ocean. 

"  IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  Arti- 
cle, it  is  understood — 

"  Ist.  Thfit  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia  " 
(now,  by  this  cession,  to  the  United  States). 

"2nd.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  14l8t  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more 
than  10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong  to  Russia  as  above  mentioned  (that  is  to  say,  the 
limit  to  the  possessions  ceded  by  this  Convention)  shall  bo  formed  by  a  line  parallel 
to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  10  marine 
leagues  therefrom." 

The  western  limit  within  which  the  territories  and  dominion  conveyed,  are  con 
tained,  passes  through  a  point  in  Behrin^  Straits  on  the  parallel  of  65^  30'  north 
latitude,  at  its  intersection  by  the  meridian  which  passes  midway  between  the 
Islands  of  Krusenstern,  or  Ignalook,  and  the  Island  of  Ratmanofi^,  or  Noonarbook, 
and  proceeds  due  north,  without  limitation,  into  the  same  Frozen  Ocean.  The  same 
western  limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  course  ncarl.\ 
south-west  throufrh  Behring  Straits  and  Behriug  Sea,  so  as  to  pass  midway  between 
the  north-west  point  of  the  Island  of  St.  Lawrence  and  the  south-east  point  of  Cape 
Choukotski,  to  the  meridian  of  172  west  longitude;  thence,  from  the  intersection  of 
that  meridian,  fn  a  south-westerly  direction,  so  as  to  pass  midway  between  the 
Island  of  Attou  and  the  Copper  Island  of  the  Kormandorski  couplet  or  group  in 
the  North  Pacific  Ocean,  to  the  meridian  of  193°  west  longitude,  so  as  to  include  in 
the  territory  conveyed  the  whole  of  the  Aleutian  Islands  oast  of  that  meridian. 
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Article  II. 
I 

Id  toe  cession  ot  territory  and  dominion  mado  by  tho  precedinc^  Article  arc  included 
the  right  of  property  in  all  pnblic  lots  and  sqnares,  vacant  lauds,  and  all  public 
buildings,  forti^cations,  barracks,  and  other  edifices  -which  are  not  private  indi- 
vidual property.  It  is,  however,  understood  and  agreed,  that  tho  churches  which 
have  been  built  in  the  ceded  territory  by  the  Russian  Government,  shall  remain  tho 
property  of  such  members  of  the  Greek  Oriental  Chn^"'  esideut  in  the  territory,  as 
may  choose  to  worship  therein.  Any  Governm'^  .^nives,  papers,  and  documents 
relative  to  the  territory  and  dominion  I       '  /hich  may  be  now  existiug  there, 

will  be  left  iu  the  possession  of  the  ^  '     ^o  United  States;  but  an  authenticate '^^ 

copy  of  f  uch  of  them  as  may  be  i  ^,  will  be,  at  all  times,  given  by  the  Unites 

States  to  the  Russian  Government,  or  to  such  Russian  officers  or  subjects  as  they  may 
apply  for. 

Article  III. 

The  inhabitants  of  the  ceded  territory,  according  to  their  choice,  reserving  their 
natural  allegiance,  may  return  to  Russia  within  three  years;  but  if  they  should  pre- 
fer to  remain  in  the  ceded  territory,  they,  with  the  exception  of  uncivilized  native 
tribes,  shall  be  admitted  to  the  enjoyment  of  all  the  rights,  advantages,  and  immu- 
nities of  citizens  of  the  United  States,  and  shall  be  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty,  property,  and  religion.  The  uncivilized  tribes  will 
be  subject  to  such  laws  and  regulations  as  the  United  States  may,  from  time  to  time, 
adopt  in  regard  to  aboriginal  tribes  of  that  country. 

Article  IV. 

His  Majesty  the  Emperor  of  All  the  Rnssias  shall  appoint,  with  convenient  dis- 
patch, an  agent  or  agents  for  the  purpose  of  formally  delivering  to  a  similar  agent 
or  agents  appointed  on  behalf  of  the  United  States,  the  territory,  dominiou,  prop- 
erty, dependencies  and  appurtenances  which  are  ceded  as  above,  and  for  doing  any 
other  act  which  maybe  necessary  in  regard  thereto.  But  the  cession,  with  the  right 
of  immediate  possession,  is  nevertheless  to  be  deemed  complete  and  absolute  on  the 
exchange  of  ratifications,  without  waiting  for  such  formal  delivery. 

Article  V. 

Immediately  after  the  exchange  of  tho  ratifications  of  this  Convention,  any  forti- 
fications or  military  posts  which  may  be  iu  the  ceded  territory  shall  be  delivered  to 
tho  A^ent  of  the  United  States,  and  any  Russian  troops  which  maybe  in  the  territory 
shall  be  withdrawn  as  soon  as  may  be  reasonably  and  conveniently  practicable. 

6  Article  VI. 

In  consideration. of  the  cession  aforesaid,  tho  United  States  agree  to  pay  at  the 
Treasury  in  Washington,  within  ten  months  after  the  exchauge  of  the  ratifications 
of  this  Convention,  to  the  Diplomatic  Representative  or  other  Agent  of  His  Majesty 
the  Emperor  of  All  the  Russias,  <luly  authorized  to  receive  the  same,  7,200,000  dol- 
lars in  gold.  The  cession  of  territory  and  domiuion  herein  made  is  hereby  declared 
to  be  free  and  unencumbered  by  any  reservations,  privileges,  franchises,  grants, 
or  possessions,  by  any  associated  Compiinies,  whether  corporate  or  incorporate,  Rus- 
sian or  any  other,  or  by  any  parties,  except  merely  private  individual  property  hold- 
ers; and  the  cession  hereby  made,  conveys  all  the  rights,  franchises,  and  privileges 
now  belonging  to  Russia  in  the  said  territory  or  dominion,  and  appurtenances 
thereta 

Article  VII. 

When  this  Convention  shall  have  been  duly  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate,  on  the  one  part,  and  on  the 
other  by  His  Majesty  the  Emperor  of  All  the  Russias,  the  ratifications  shall  be 
exchanged  at  Washington  within  three  moiiths  from  the  date  hereof,  or  sooner,  if 
possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  Convention, 
and  thereto  affixed  the  seals  of  their  arms. 

Done  at  Washington,  the  30th  day  of  March,  in  the  year  of  our  Lord  1867. 

[l.  8.]  William  H.  Seward. 

[l.  s.]  Edouard  de  Stoeckl. 
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